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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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[Rotee: 


The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xww has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses not only the deepest 
themes and values of the Jewish people, but also of the Jewish spirit. As the basic 
study text for young and old, laymen and learned, the Talmud may be said to embody 
the historical trajectory of the Jewish soul. It is, therefore, best studied interactively, 
its subject matter coming together with the student’s questions, perplexities, and in- 
novations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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xvi 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a 
phenomenon of historical proportions. The reasons for this phenomenon 
are many, and include the availability of a wide array of translations, com- 
mentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud 
into modern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product 
of a lifetime of intense intellectual labor, this translation stands out in its 
uniqueness. 


But what can the interested student do if he or she does not comprehend 
the Hebrew, even in its modern form? Where is the English speaker who 
wishes to access this instructive material to turn? The Koren Talmud Barli 
that you hold in your hand is designed to be the answer to those questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advi- 
sory staff, and Koren Publishers Jerusalem. It is my privilege to have been 
designated editor-in-chief of this important project, and to have worked 
in close collaboration with a team of translators and copy editors, artists 
and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation that 
possesses all the merits of the original Hebrew work by Rabbi Steinsaltz 
and provides assistance for the beginner of any age who seeks to obtain 
the necessary skills to become an adept talmudist. 


To date we have published thirteen volumes completing the orders of 
Zera'im and Moed. Our work has been enthusiastically received by a broad 
and diverse audience. Particularly gratifying is the fact that many have 
chosen to use our text as the basis for the group study of Talmud. We 
appreciate the comments and suggestions from our readers the world over 
and are committed to improving future editions of the Koren Talmud Barli 
on the basis of that input. Indeed, a second edition of our first volume, 
Berakhot, has already been released, incorporating much of the advice 
brought to our attention by our readers. We encourage you to continue to 
advise us of your experience with our work. 


The order of Nashim begins with tractate Yevamot, which we are printing 
in two volumes. Yevamot, Part 1, is the fourteenth volume of this project. It 
includes the entire original text, in the traditional configuration and pagi- 
nation of the famed Vilna edition of the Talmud. This enables the student 
to follow the core text with the commentaries of Rashi, Tosafot, and the 
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customary marginalia. It also provides a clear English translation in contem- 
porary idiom, faithfully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues ofthis edition are the qualities ofits graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features 
of the Hebrew edition, have been substantially enhanced and reproduced 
in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi Joshua 
Schreier, and through the unparalleled creative efforts of Raphaël Freeman and 
the gifted staff at Koren. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5774 
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Preface by the Executive Editor 


Toward the beginning of tractate Pesahim (3a), the Gemara questions the Mishna’s use 
of the term or rather than the standard term leil when referring to the evening of the 
fourteenth of Nisan. The Gemara introduces a discussion of the value of euphemism 
and refraining from the use of crude language. It concludes that despite the impor- 
tance of euphemism, if the euphemism comes at the expense of clarity and requires a 
less succinct formulation, it is preferable to speak concisely. Only when the choice is 
between equally concise phrases is the euphemism preferred. 


In his peirush, Rabbi Steinsaltz’s language is both concise and aesthetic. While 
explaining often difficult passages, he avoids the temptation to over-explain, inviting 
the reader to study the Talmud with him rather than doing all the thinking in the 
reader's place. We have attempted to follow his path in translating and editing the 
Koren Talmud Bavii. 


My involvement in the production of the Koren Talmud Bavli has been both a privilege 
and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-lIsrael 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, with the day-to-day management 
of the project in the able hands of Dena Landowne Bailey, constitutes the publishing 
side of this partnership. The combination of the inspiration, which is the hallmark 
of the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Bavli its 
outstanding quality in terms of both content and form. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. The contribution of my 
friend and colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has provided 
in all aspects of this project. In addition, I would like to thank Rabbi Jason Rappoport, 
managing editor; Rabbi Joshua Amaru, coordinating editor; and Rabbi Avishai Ma- 
gence, content curator, whose tireless devotion to this project has been and continues 
to be crucial to the continued success of this project. The erudite and articulate men 
and women who serve as translators, editors, and copy editors have ensured that this 
project adheres to the highest standards. 
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PREFACE BY THE EXECUTIVE EDITOR 


There are several others whose contributions to this project cannot be over- 
looked. On the Steinsaltz side: Meir HaNegbi, Yacov Elbert, and Tsipora Ifrah. 
On the Koren side: Rabbi David Fuchs, Rabbi Hanan Benayahu, Efrat Gross, 
Rachel Hanstater Meghnagi, Rabbi Eliahu Misgav, and Rabbi Yinon Chen. 
Their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5773 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz wow created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Yevamot 


Yevamot is the first tractate in the order of Nashim. Admittedly, some commentaries 
place Yevamot after Gittin (Meiri), but this is not widely accepted. While the tractate 
focuses mainly on the halakhot of levirate marriage, the elucidation of these halakhot 
necessitates an in-depth clarification of the halakhot of marriage in general. These 
include forbidden and disqualified marriages, i.e., those women with whom relations 
are forbidden with a certain man, whether by Torah law or by rabbinic law, as well as 
the definition and severity of these prohibitions. Consequently, the comprehensive 
discussions of tractate Yevamot form the basis of the entire order of Nashim. 


As stated above, in addition to the halakhot of levirate marriage, this tractate serves as 
an important and sometimes the only source for various aspects of forbidden sexual 
relations, as well as the halakhot of converts and conversion, and the definition of 
separation between man and wife, which concerns mainly the halakhot of refusal 
and the case of a deserted wife. Many of these discussions are complemented in 
Kiddushin, the last tractate in Nashim. 


The issue of levirate marriage is explicitly stated in the Torah in only one short pas- 
sage (Deuteronomy 25:5-10). In addition, there are two episodes in the Bible that 
are connected to the idea of levirate marriage: The incident involving Judah, his sons, 
and Tamar (Genesis, chapter 38), and the marriage of Ruth and Boaz (Ruth, chapters 
3-4). Both early commentaries and later commentaries discuss the relationship 
between these stories and the halakhot of levirate marriage set out in Deuteronomy. 
In any case, levirate marriage, as well as being a far-from-rare occurrence, is such a 
fundamental concept that an entire tractate is devoted its many details, on both the 
theoretical and the practical levels. 


Levirate marriage is a novel halakha; see the Gemara on 17b. In other words, it devi- 
ates from the norms of the legal system of the Torah. Generally, one who engages in 
relations with the wife of his brother violates a severe prohibition that makes him 
liable to karet (Leviticus 18:16, 20:21). However, if this woman’s husband dies child- 
less, not only is she permitted to the brother, it is actually a mitzva for him to marry 
her. Since forbidden sexual relationships are among the most severe of Torah prohibi- 
tions, indeed one of the three cardinal sins for which one must allow himself to be 
killed rather than transgress, the fact that one is permitted and even commanded to 
marry his brother’s wife renders levirate marriage a highly exceptional case. 


Several halakhic discussions in this tractate concern the basic question of whether 
the mitzva of levirate marriage merely overrides the prohibition with regard to a 
brother's wife to a limited extent, or whether, in these special circumstances, the 
prohibition does not apply at all. One of the ways the Sages express this dialectic 
tension is with the statement that the verses “You shall not uncover the nakedness 
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of your brother’s wife” (Leviticus 18:16) and “Her brother-in-law will have inter- 
course with her” (Deuteronomy 25:5) were pronounced together (Jerusalem Talmud, 
Nedarim 3:5). 


According to this line of reasoning, it is incorrect to say that a forbidden sexual 
relationship is permitted in the case of levirate marriage. In fact, the opposite is the 
case: The mitzva of levirate marriage applies only when no prohibition is in effect. If 
a potential levirate marriage would violate any other forbidden sexual relationship 
apart from that of a brother's wife, not only is there no mitzva to marry the woman, 
the obligation of levirate marriage does not apply in this case at all and she is actually 


forbidden to the brother. 


Levirate marriage is unique not only with regard to the performance of the mitzva 
itself, but also in the fact that the obligation can be released by the act of halitza. 
Typically, the Torah imposes either absolute obligations that every Jew must fulfill 
at all times, e.g., the love of God; or mitzvot that are incumbent upon certain people 
part of the time, such as donning phylacteries; or commandments that apply if 
particular conditions are met, e.g., the halakhot of commerce or ritual slaughter- 
ing. In all these cases, once the mitzva is in force, one cannot release himself from 
the obligation. 


By contrast, the option of halitza effectively provides the brother-in-law with the 
choice of whether or not he wants to perform levirate marriage. Consequently, the 
Sages apparently viewed halitza not as the negation of levirate marriage but as an 
alternative mitzva. Accordingly, the Torah allows the brother-in-law in this situation 
to select between two equivalent mitzvot. Some even maintain that halitza is prefer- 
able to levirate marriage; see 39b. This issue is also possibly connected to the debate 
in the Jerusalem Talmud as to whether halitza is itself a form of acquisition or simply 
an act that exempts the brother-in-law and releases the yevama. 


With these points in mind, these mitzvot can be explained in the following terms. 
When aman dies childless, he leaves behind a void in a soul that was unable to come 
to full fruition in the world. Consequently, his surviving brother must replace him 
by marrying his widow. In this manner the surviving brother is considered to be 
continuing his late brother’s life. For this reason, by Torah law there is no new ritual 
of betrothal or a wedding ceremony in the case of levirate marriage, as it carries on 
the previous bond. This consideration also affects the halakhot of inheritance and 
the marriage contract, among other matters. If the brother-in-law bears a child he is 
viewed as completing his brother’s mission. 


See the Ramban’s Commentary on the Torah with regard to both the episode of 
Judah and Tamar and the chapter on levirate marriage itself, where he discusses the 
fundamental idea of levirate marriages in light of these passages. Indeed, the story 
of Judah and Tamar, among other things, teaches the great responsibility of this task 
and the punishment of those who refuse to fulfill it in the proper manner. 


Conversely, halitza is essentially a ritual of atonement and purification, through 
which the brother-in-law and his yevama are released from their mutual bond and 
from the weighty obligation placed on their shoulders. Moreover, this is the means 
by which the life cycle of the deceased brother is brought to a close. 


Another feature of levirate marriage is that in contrast to a regular marriage, in which 
the man chooses the woman he wishes to wed, the yevama and brother-in-law are tied 
together by a decree of the Torah. This connection, called by the Sages the levirate 
bond, is one of the central topics of the tractate. Some Sages view this link as merely 
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an obligation to marry a particular woman, which in practical terms simply means 
that she is not permitted to marry anyone else until the obligation has been released 
by means of halitza. This opinion is expressed as: There is no bond. However, the 
halakha is that there is a bond, i.e., the link between a brother-in-law and a yevama 
is virtually akin to a marital bond, as she is considered betrothed to him to a certain 
extent. One of the ramifications of this ruling is that her close female relatives are 
forbidden to the brother-in-law. 


In light of the above, to preserve the boundaries of modesty and to prevent any mis- 
comprehension of the halakhot of marriage, the Sages enacted that a brother-in-law 
should perform an act of betrothal with his yevama. This is called a ma‘amar, a levirate 
betrothal. Furthermore, ifhe gives her a bill of divorce while she is waiting for either 
levirate marriage or halitza, his act is effective to a certain extent. On the one hand, 
these rabbinic enactments draw levirate marriage closer to a regular marriage, but 
on the other hand they can cause many problems for the marriage and for halitza. 


Likewise, other decrees of the Sages involving marriage, such as those concerning 
the marriage of a minor girl who is an orphan and the annulment of this tie by her 
refusal of her husband, as well as the marriage of deaf-mutes, also complicate the 
halakhot of levirate marriage, despite the fact that these enactments serve the public 
welfare. Some of these prohibitions stem from sanctity, i.e., they were enacted in 
order to preserve the sanctity of the Jewish people or the priesthood, and some of 
them apply to the entire people, such as having a sexual relationship with a mamzer or 
aman with crushed genitals or other genital wounds, or with converts from different 
nations. Other forbidden sexual relationships are secondary relationships forbidden 
by rabbinic law. 


All these cases require not only a thorough analysis on their own account, but they 
must be properly defined before one can establish the relationship between these 
marriages and levirate marriage, which applies by Torah law. This matter concerns 
the validity of levirate marriage and halitza, the whole range of monetary issues that 
arise with regard to inheritance and the marriage contract, and the concomitant 
prohibitions and rights, e.g., the permission to partake of teruma and the conditions 
of the marriage contract. 


Furthermore, numerous other problems with levirate marriage can result from 
various causes, either due to complicated family relationships, e.g., if the yevama is 
permitted to only one of several brothers, or if a few deaths occur in succession, or 
because of factual or halakhic uncertainties. These might be doubts with regard to 
the halakhic and family status of a certain person, or unclear and possibly erroneous 
testimony concerning someone's death. 


The debates and analysis of all these problems, both separately and in various com- 
binations, is why tractate Yevamot is considered one of the hardest, most complex 
tractates in the entire Talmud. 


Tractate Yevamot is comprised of sixteen chapters. Some deal with one clearly defined 
topic, while others discuss several issues spread over different chapters. The first 
seven chapters are included in the present volume: 


Chapter One focuses on the halakhot of women to whom the duty of levirate mar- 
riage does not apply, either because they are among those with whom relations are 
forbidden or for some other reason. Additionally, the chapter discusses the basic 


halakhic principles of when one mitzva overrides another. 
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Chapter Two deals with the prohibition with regard to the wife of a brother with 
whom the yavam did not coexist. It also discusses the basic principles of the types of 
women who are obligated in levirate marriages, and those who have no option but to 
perform halitza due to a prohibition that would be violated by a sexual relationship; 
whether it is a definite or an uncertain prohibition, and whether it applies by Torah 
law or by rabbinic law. 


Chapter Three discusses those cases in which women who are relatives of each other 
are liable in levirate marriage, as well as a woman who is bound by an obligation of 
levirate marriage with two brothers. 


Chapter Four contains many topics: The case of erroneous halitza and levirate mar- 
riage, the halakhot of inheritance and the marriage contract of a brother-in-law and 
his yevama, the basic definitions of mamzer status, and the halakhot of conversion. 


Chapter Five discusses a single issue: The validity of a levirate betrothal [ma‘amar] 
and the bill of divorce of a brother-in-law to his yevama, including all various permu- 
tations and combinations of these actions. 


Chapter Six deals with the definition and halakhot of the act of intercourse, par- 
ticularly with regard to a yevama, but also as it concerns marital relations in general. 
A portion of the chapter also discusses the prohibitions that apply only to priests, 
specifically to the High Priest, and the mitzva to be fruitful and multiply. 


Chapter Seven focuses on the halakhot of partaking of teruma as they apply to the 
daughter or the wife of a priest, and those actions that disqualify them from eating 
teruma. 
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Man Woman 


Married couple 


Siblings are indicated by identical 
patterning: 


Members of the same generation 


are usually on the same horizontal row: 


Explanation of Diagrams in Yevamot 


Parents and their offspring are either 
connected by a vertical line, indicated by 
identical shading on their heads, or both: 


ive 
VAV 


For the offspring of an unmarried couple, 
the shading on the head reflects that of 
both the father and the mother: 


© 2o 


KT 


A deceased individual is indicated 
by an X on his head: 


If more than one individual has died, 
each subsequent death is indicated by an 
additional X above the deceased’s head. 
When more than one event is described 
in a single diagram, an arrow points to the 
later event. 


ae 
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You shall not uncover the nakedness of your brother's 
wife; it is your brothers nakedness. 
(Leviticus 18:16) 


If brothers dwell together and one of them dies and 
he has no child, the wife of the dead man shall not be 
married outside of the family to one not of his kin; her 
brother-in-law will have intercourse with her and take 
her to him to be his wife and consummate the levirate 
marriage. 

(Deuteronomy 25:5) 


By definition, the commandment of levirate marriage refers to an unusual situation: 
Generally, it is prohibited to marry one’s brother’s wife even after their divorce or after 
his brother’s death. However, if the deceased brother did not leave any children, it is a 
mitzva for the surviving brother to marry his former wife. In other words, the mitzva 
of levirate marriage overrides the severe prohibition proscribing a brother’s wife. 


One of the practical questions of levirate marriage is whether this mitzva overrides 
other sexual prohibitions between the brother-in-law, who is referred to as the yavam, 
and his potential yevama, his brother’s widow. In this regard, the tradition of the Sages 
in unambiguous: The mitzva of levirate marriage overrides the prohibition with 
regard to a brother’s wife alone, not those who are forbidden by another prohibition. 
However, the precise halakhic definition of this tradition must be clarified. Does this 
mean that the mitzva of levirate marriage does not apply at all in these cases, and 
the prohibition against marrying a brother’s wife remains in force, as in the case of 
a deceased brother who did have children? Or is this a case in which the mitzva of 
levirate marriage applies, but due to other prohibitions it cannot be performed in 
practice, and the yavam must perform halitza instead? 


A related issue is whether in a case of this kind the mitzva of levirate marriage is 
entirely canceled with regard to this brother, or whether the prohibition affects only 
his relationship with that particular woman. If so, he would have the option, either 
practical or at least theoretical, of entering into levirate marriage with another wife 
of the deceased brother, a so-called rival wife. 


To resolve these problems, it is necessary to arrive at a comprehensive understand- 
ing of the Torah’s resolution of practical cases of conflict between two mitzvot, i.e., 
cases when the fulfillment of a certain positive commandment entails the violation 
of a prohibition. 


The clarification of these issues and their practical ramifications form the main topics 
of this chapter. 


Introduction to 
Perek | 
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Perek I 
Daf2 Amuda 


The Torah law obligating a man whose brother died without chil- 
dren [yavam] to marry his deceased brother’s widow [yevama] or 
to free her from her levirate bonds through the act of halitza applies 
only when it is permitted for the widow to marry her surviving 
brother-in-law. However, in cases where the yevama is forbidden 
to her yavam due to her status as a close family relative, the mitzva 
of levirate marriage is not applicable, and she is exempt from both 
levirate marriage and halitza. 


The Sages further taught that the exemption of a yevama from 
levirate marriage also exempts her rival wife. In other words, if the 
deceased brother had two wives, each a so-called rival of the other, 
and only one wife is a relative of the surviving brother, then the 
rival wife is also exempt from both levirate marriage and halitza. 
Moreover, if that same rival wife entered into levirate marriage 
with a different brother of the deceased, one to whom she is not 
forbidden, then were this third brother also to die childless, so that 
the obligation of levirate marriage would again be incurred by the 
second brother, not only is the forbidden rival wife exempt from 
levirate marriage and halitza, her new rival wives from her second 
marriage are also exempt. 


That is to say, any other wife of the third brother is exempt from 
the mitzva of levirate marriage, as she is the rival wife of that first 
rival wife, who was exempted from levirate marriage following her 
first husband's death due the exemption of her original rival wife. 
The same principle applies if that second rival wife subsequently 
enters into levirate marriage with another permitted brother, and 
so on. In summary, every widow who is exempt from marrying her 
brother-in-law due to her status as rival wife of a forbidden relative 
is treated as a forbidden relative herself and is therefore exempt 
from both halitza and levirate marriage and causes exemption for 


future rival wives as well. 


niwia ow) mwy wan ANA MI S H N A The mishna" describes various cases that invoke 


TPT ya pay nny pay 
Diya qio ty ma» ya 


the principles above. Fifteen categories of 


women" constitute familial relations that are forbidden as incestuous, 
and consequently, these women exempt their rival wives? and the 


rival wives of their rival wives! from halitza and from levirate mar- 
riage" forever," i.e., they also exempt rival wives of rival wives of rival 


wives, and so on. 


The placement of this tractate in the order of Nashim - mip 
Dw ba napaT bw: The early authorities ask why Yevamot is 
the first tractate in the order of Nashim when it would apparently 
be more logical to begin with the tractate dealing with marriage 
contracts, Ketubot, or the halakhot of betrothals, Kiddushin. One 
explanation is that in no other case is marriage fully obligatory 
for a man, especially not to a particular woman, whereas levi- 
rate marriage is a positive mitzva that is obligatory for a yavam 
(Rambam). Others explain that the discussion of the halakhot 
of levirate marriage serves to clarify the principles of forbid- 
den incestuous or adulterous sexual relations, an explanation 
hat necessarily must precede the halakhot of betrothals and 
marriage contracts (Rosh). Indeed, many tractates begin with 
complex and complicated halakhot rather than opting for a more 
ogical order, to engage the attention of students. The Rosh adds 
another reason: This tractate immediately follows the last tractate 
of the order of Moed, which in some versions is Moed Katan. Since 
he end of that tractate discussed the halakhot of mourning fol- 
owing a misfortune, Yevamot, which deals with a man who dies 
childless, was placed immediately afterward. Alternatively, as the 
practice of levirate marriage incorporates both halakhot specific 
o levirate marriage as well as general halakhot of marriage, it 


NOTES 


precedes Ketubot, which for the most part discusses only the 
halakhot of marriage (Tosefot Yom Tov). However, according to 
the order of tractates accepted by some commentaries, Yevamot 
comes after tractate Gittin, which also deals with marriages that 
were terminated (Meiri). 


From halitza and from levirate marriage — 0139977 p3) nyna p: 
The Gemara explains that the apparent redundancy of mention- 
ing both halitza and levirate marriage, as well as the mention of 
halitza before levirate marriage, serve to emphasize the opinion 
of this tanna that the performance of halitza is preferable to the 
mitzva of levirate marriage. 


Forever — oriya 41D tw: Tosafot ask why this expression is neces- 
sary and it is not enough simply to state: The rival wives of the 
rival wives. The commentaries explain that in light of the fact 
that according to one of the opinions in the Gemara there is 
an interpretation that refers to a rival wife and a rival wife's rival 
wife, it might be thought that the halakha applies only to these 
two and no more (Josafot; Tosefot HaRosh). Conversely, others 
claim that this form of expression is typical of the language in 
the Mishna, and it indicates a particular emphasis only in special 
circumstances (Ramban; Rashba). 
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HALAKHA 


Fifteen women — Dw MWY wan: Each of the fifteen 

women listed in the mishna is exempt from levirate mar- 
riage and does not even require halitza if her husband 

dies childless, as she is forbidden to her yavam by a pro- 
hibition that entails karet. Not only is she exempt, but her 
rival wives are also exempt from levirate marriage. If a rival 

wife entered into levirate marriage with another brother, 
to whom she was not forbidden, and this brother also 

died, which means that she once again comes for levirate 

marriage before one to whom she is forbidden, then 

not only is she exempt but so is her new rival wife, who 

is the rival wife of a rival wife of a woman forbidden in 

levirate marriage. These rival wives of rival wives are clas- 
sified as forbidden relatives and in turn render their own 

rival wives forbidden in levirate marriage (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:14; Shulhan Arukh, 
Even HaEzer 1731). 


BACKGROUND 

A daughter's rival wife — nai mix: Shimon married 
Hanna, daughter of his brother, Reuven. In addition he 
had another wife, Peninna, Hanna's rival wife. If Shimon 
dies childless his wives will come before Reuven for levi- 
rate marriage. In this case, not only is Hanna, Reuven’s 
daughter, exempt from halitza and levirate marriage, but 
her rival wife Peninna is as well. 


Paani 
Pave thie Farri 
eo / ' 


The rival wife of a daughter's rival wife - nan my nyy: 
n the previous example, after Shimon’s death, a third 
brother, Levi, entered into levirate marriage with his 
ate brother's wife Peninna, as both she and Hanna are 
permitted to him. If Levi subsequently dies as well, both 
Peninna and Levi's other wife Miriam come before the 
surviving brother, Reuven, for levirate marriage. In this 
case, not only is Peninna, the rival wife of his daughter 
Hanna, exempt from both halitza and levirate marriage, 
but Miriam, the rival wife of his daughter's rival wife, is 
as well. 


Deer: 
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BACKGROUND 
The daughter of the daughter of the yavam - ina na: 
Shimon married Adda, the daughter of Hanna, the daughter 
of Reuven, Shimon’s brother. If Shimon dies childless, not 
only is Adda, his daughter's daughter, exempt both halitza 
and from levirate marriage, but the same applies to her rival 
wife, Tzila. 


$03.0 ina nat ina ya ON) 
AMUN na 


And these women are: The daughter of the yavam, i.e., the deceased 
brother had married a daughter of his brother, which means that 
when he died childless, his brother's own daughter came before her 
father for levirate marriage, and therefore she is exempt. And the 
same applies if the deceased brother’s widow is the daughter of the 
daughter of the yavam,' or if she is the daughter of his son,’ or the 
daughter of his wife.’ 


ON} inion Ana nai man 
Yan oxy inian 


And similarly, if the yevama is the daughter of the son of the wife 
of her yavam® or the daughter of his wife’s daughter,’ or if she is 
the mother-in-law of her yavam,' or his mother-in-law’s mother,’ 
or his father-in-law’s mother,’ then she is exempt from halitza and 
levirate marriage. 


The daughter of his son — 42a na: Shimon married Hanna, 
daughter of Hanokh, son of Reuven, Shimon’s brother. If Shimon 
dies childless, both Hanna, Reuven’s son’s daughter, and her 
rival wife, Peninna, are exempt from both halitza and levirate 
marriage. 
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The daughter of his wife - imwx na: Shimon married Hanna, 


the daughter from a previous husband of Miriam, the current 
wife of Shimon’s brother Reuven. If Shimon dies childless, 
Hanna is exempt from both halitza and levirate marriage as 


the daughter of Reuven’s wife, while Peninna is also exempt, 


because she is the rival wife of his wife's daughter. 


Zerah 


= 


Miriam Reuven 


= 


a 


The daughter of the son of the wife of her yavam - m3 na: 
Reuven’s wife Miriam had a son, Hur, from her previous husband, 
Zerah. Shimon, Reuven’s brother, married Hanna, daughter of 
Hur. If Shimon dies childless, both Hanna, the daughter of 
Reuven’s wife's son, and her rival wife, Peninna, are exempt 
from both halitza and levirate marriage. 


Zarah 
r aaia, ' 
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The daughter of his wife's daughter - mma na: Reuven's wife 


Miriam had a daughter, Adda, from her previous husband, 


Zerah. Shimon, Reuven’s brother, married Hanna, daughter of 
Adda. If Shimon dies childless, both Hanna, the daughter of 
Reuven’s wife's daughter, and her rival wife, Peninna, are exempt 
from both halitza and levirate marriage. 


Zerah Miriam Reuven 


Hanna Shimon Peninna 


_ BACKGROUND - 


The mother-in-law of her yavam — iniam: Reuven married 
Miriam, the daughter of Hanna, his brother Shimon’s wife. If 
Shimon dies childless, both Hanna, Reuven’s mother-in-law, 
and her rival wife, Peninna, are exempt from both halitza and 
levirate marriage. 


Hanna Shimon Peninna 


Mn 


Miriam Reuven 


His mother-in-law’s mother - ini ox: Reuven married 
Mikhal, daughter of Adda, daughter of Hanna, the wife of his 
brother Shimon. If Shimon dies childless, Hanna is exempt 
from halitza and levirate marriage as Reuven's mother-in-law’s 
mother, i.e., Adda's mother. Peninna is also exempt as Hanna's 
rival wife. 


Hanna Shimon Peninna 


~ © ¢ 


His father-in-law’s mother — wan Ox: Shimon married Hanna, 
while his brother Reuven married Mikhal, daughter of Zerah, 
son of Hanna. If Shimon dies childless, Hanna is exempt from 
both halitza and levirate marriage as she is the mother of 
Reuven’s father-in-law, Zerah. Peninna is also exempt from 
halitza and levirate marriage as Hanna's rival wife. 


Hanna Shimon Peninna 


= & 


Mikhal Reuven 


a 
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NOTES 

His wife's sister — im! ink: If the mishna includes one's 
wife's sister, who is in some cases permitted, i.e., if one’s wife 

has died, shouldn't a menstruating woman be listed as well, 
despite the fact that her prohibition is temporary and there- 
ore differs in kind from the other relationships mentioned 

in the mishna? Admittedly, there is a difference between a 

menstruating woman, who will certainly and automatically 
be permitted later, and his wife's sister, who might remain 

orbidden to him forever (see Heshek Shlomo). Neverthe- 
ess, it remains the case that a menstruating woman is also 

sometimes forbidden. Apparently, most commentaries hold 

hat the principal reason for the exclusion of a menstruating 

woman is that she is prohibited to all men, even to her own 

husband, not only to her yavam. 


The wife of his maternal half brother — taxi yrs nw: A 
maternal half brother is in certain respects considered a full 
brother, while in other cases he is not treated as a brother. 
With regard to the prohibition against marrying a brother's 
wife, as well as matters of testimony and the halakhot of 
mourning, a half brother is considered a brother. However, 
concerning matters of inheritance, and particularly levirate 
marriage, only a paternal half brother is classified as a brother, 
not a maternal half brother (Rambam). 


Fin) jax DINNI jaxa ining The mishna continues its list of close relatives. If the yevama is the 
AANA YX TWN) SMU maternal half sister® of the yavam, or if she is the sister of his 
mother,’ or his wife’s sister, then she is exempt from both halitza 
and levirate marriage Or if she was the wife of his maternal half 
brother,’ and after this brother died or divorced his wife, she mar- 
ried another of his father’s brothers, who was not her relative, and 
this brother died, she is exempt. In this case, the obligation to enter 
into levirate marriage should be incurred by the surviving brother, 
but since she was previously the wife of his maternal brother, she is 
exempt. 


His maternal half sister — jaya ininx: 
Ya'akov and his wife Leah had a son, 
Shimon. Ya'akov also married Miriam, who 
had a daughter, Hanna, from her previ- 
ous husband, Zerah. Ya'akov and Miriam 
bore a son, Reuven. Shimon, Ya’akov's son, 
married Hanna, who is not forbidden to 
him, as she is the daughter of his father's 
wife. If Shimon dies childless and Hanna 
falls before Reuven for levirate marriage, 
she is exempt as Reuven’s sister, because 
they are the children of the same woman, 
Miriam. Hanna's rival wife, Peninna, is 
also exempt from halitza and levirate 
marriage. 


Temah 


Pa 


BACKGROUND 


The sister of his mother — iay ning: Ya'akov and his wife 
Miriam had a son, Shimon. Ya'akov also married Hogla, 
with whom he had another son, Reuven. Shimon married 
Milka, his father’s wife's sister, before dying childless. Milka 
is exempt from halitza and levirate marriage, as she is the 
sister of Reuven’s mother Hogla. Peninna, Milka’s rival wife, 
is likewise exempt. 


Miriam Yaakov Leah 


His wife's sister — iny Nink: Two brothers, Reuven and 
Shimon, married two sisters, Hogla and Milka. If Shimon dies 
childless, Milka is exempt from halitza and levirate marriage 
as the sister of Reuven’s wife, Hogla. Her rival wife, Peninna, 
is also exempt. 


Shimon 
Hogla Reuven Mika OX Perinne 
Ge oO 
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The wife of his maternal half brother - Tarah 
iaga vy MWK: Ya'akov married Miriam, 
who had a son, Levi, from her previous 
marriage with Zerah. Ya'akov and Miriam 
had a son named Reuven. Ya'akov had 
another wife, Leah, with whom he also 
had a son, Shimon. Levi married Hanna 
and died. After his passing, Shimon 
married Hanna, who is permitted to him, 
as Levi is the son of his father’s wife. If 
Shimon dies childless, Hanna is forbidden 
to Reuven because she was his maternal 
brother's wife, as Levi was the son of Mir- 
iam, Reuven’s mother. Peninna, Hanna's 
rival wife, is likewise exempt from halitza 
and levirate marriage. 


Miriam aakay Lish 


Perek | 
Daf2 Amud b 
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And the same applies to the wife of a brother with whom he did 
not coexist,’ i.e., the wife of a man who died before his brother was 
born. As will be explained, the obligation of levirate marriage does 
not apply to the yavam in this case. Since levirate marriage does not 
apply to him, the yevama remains forbidden to him as his brother’s 
wife. And the last case is if one’s yevama had previously been his 
daughter-in-law,’ and after his son had died one’s brother married 
her, before he too passed away. These fifteen women exempt their 
rival wives and the rival wives of their rival wives from halitza and 
levirate marriage forever. 


§ And with regard to all of these women listed as prohibited relations, 
these halakhot apply only if they were married to the deceased brother 
until the time of his death. However, this is not the case if they died"" 
during the deceased brother’s lifetime, or if they refused" their hus- 
bands when they were minors. This refusal is referring to the decree 
of the Sages that a girl under the age of twelve whose father is no 
longer alive may be married off by her mother or brothers. However, 
this marriage is not final, as she can terminate it by performing an act 
of refusal, i.e., by declaring, while still a minor, that she does not desire 
this marriage. In this case, the marriage is annulled retroactively and 
she is considered as though she were never married at all. 


BACKGROUND 


The wife of a brother with whom he did not coexist - yn nwy 
indiya ma Kow: Reuven and Shimon are paternal brothers. Reuven 
married Peninna and then died. After his death, a third brother, Levi, 
was born. For Levi, Peninna is the wife of a brother with whom he did 
not coexist, as he was not alive while she was married to his brother. 
Consequently, if Shimon entered into levirate marriage with Peninna 
and subsequently died childless, Peninna remains forbidden to Levi 
due to the fact that for a period of time, i.e., between Levi's birth and 
Shimon’s levirate marriage, she had been forbidden to Levi as the wife 
of a brother with whom he did not coexist. Peninna’s rival wife Hanna 
is likewise exempt from halitza and levirate marriage. 


Peainna Riist 


Pereira: 


His daughter-in-law — inde: Reuven’s son Hanokh was 
married to Hanna. After Hanokh’s death Reuven’s brother, 
Shimon, married Hanna. If Shimon dies childless, his wives 
come before Reuven for levirate marriage. As Hanna was 
previously Reuven’s daughter-in-law, she is permanently 
forbidden to him; she is therefore exempt from halitza 
and levirate marriage and exempts her rival wife as well. 


Heuwen 


= 


Shimon 


X 
~ 


Peminriz 


HALAKHA 
And all of these, if they died, etc. — 15112 ON tro: if 
one’s brother was married to two women, one of whom is 
a forbidden relative to the yavam, and the forbidden wife 
dies, is divorced, or performed refusal during her husband's 
lifetime, the other rival wife is permitted to enter into levirate 
marriage (Shulhan Arukh, Even HaEzer 173:7). 


NOTES 

And all of these, if they died, etc. — 131372 ON tas: The 
sequence in the mishna is taught in the style of: Not only this 
but also that. In other words, it moves from the simpler to 
the more complex cases, beginning with a woman who is no 
longer alive, continuing to the case of refusal, which involves 
the retroactive nullification of a marriage, before proceeding 
to the halakha of a divorce, where the husband ends the 
marriage from a certain point in time. Finally, the mishna 
addresses the status of a woman who was discovered to be 
an aylonit (Tosefot HaRosh). 


Refusal — px: The halakhot of refusal are analyzed exten- 
sively in this tractate, mainly in the thirteenth chapter. The 
basic concept is that a minor girl orphaned of her father 
may be married off by her mother and brothers with her 
consent. However, since a minor is not legally competent 
and responsible for her actions, her marriage is valid only 
by decree of the Sages. Therefore, the Sages instituted an 
ordinance that if she declares that she does not desire the 
match she can nullify it retroactively, and it is as though she 
was never married at all. The early commentaries note that 
since her father is evidently alive in the cases mentioned in 
the mishna, it must be referring to a so-called orphan in her 
father's lifetime. Ifa minor who was married off by her father, 
who has the authority to do so by Torah law, is divorced from 
her husband while still a minor, she returns to her father’s 
household, but her father loses the right to marry her off 
again. Consequently, for the purposes of marriage she is 
considered an orphan. 
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HALAKHA 


The rival wife of a forbidden relative who is an 
aylonit - maths Mw AMY My: If one’s yevama is 
a forbidden relative, and is therefore thought to be 
prohibited to him for levirate marriage, but she is later 
is discovered to be an aylonit, then even if her husband 
was aware of her condition and married her willingly, 
she does not exempt her rival wife from levirate mar- 
riage (Shulhan Arukh, Even HaEzer 173:9). 


And any who could refuse — wad mhion bor: If one’s 
yevama was a minor who could perform refusal, and 
she is a forbidden relative to her yavam, then because 
her marriage is valid by rabbinic law the Sages decreed 
that her rival wife must be released by halitza and that 
she may not enter into levirate marriage (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 6:22). 


BACKGROUND 

Aylonit - miy: An aylonit is a woman who is so 
severely sexually underdeveloped that she is incapable 
of bearing children. This is a general term for women 
who have a basic flaw in their reproductive system. 
Sometimes the secondary reproductive signs of these 
women is not present at all or in other cases is barely 
developed. A comprehensive inquiry into the defini- 
tion of an aylonit, from both a biological and halakhic 
perspective, can be found on 80a-b. 
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NOTES 


Or if those women were divorced by their husband, the deceased 
brother, or were found to be a sexually underdeveloped woman 
[aylonit],"®" i.e., a woman who is so underdeveloped that she is not 
considered a woman in the full sense, these halakhot do not apply. Her 
marriage is considered a mistaken marriage and is null and void. In all 
these cases their rival wives are permitted, as the exemption for rival 
wives of forbidden relatives applies only when the forbidden relative 
was the brother’s wife at the time of his death, when the halakhot of 
levirate marriage came into effect. 


§ And the mishna comments that the language of this principle is 
imprecise, as you cannot say" with regard to his mother-in-law and 
with regard to his mother-in-law’s mother and with regard to his 
father-in-law’s mother that they were found to be an aylonit, as an 
aylonit is sterile and therefore cannot become a mother or a mother- 
in-law. Nor is the mishna precise when it states: Or refused, as refusal 
applies only to minors, who cannot give birth. 


§ The mishna explains: How do these women exempt their rival 
wives? If, for example, his daughter or any one of those women with 
whom relations are forbidden was married to his brother and this 
brother had another wife, and the brother died, then just as his 
daughter is exempt from levirate marriage, so too her rival wife is 
exempt. If his daughter’s rival wife subsequently went and married 
his second brother, to whom she is permitted, and he had another 
wife, and he died childless as well, which means that his wife comes 
before the first yavam, the daughter's father, for levirate marriage, then 
just as his daughter’s rival wife is exempt, so too the rival wife of 
her rival wife is exempt. 


The mishna adds: Even if they are one hundred brothers, the same 
logic applies. Ifa woman is exempt from levirate marriage because she 
is the rival wife of a forbidden relative or the rival wife of a rival wife 
of this kind, and she herself has an additional rival wife, this rival wife 
is also exempt and in turn exempts her own rival wives from levirate 
marriage. 


How so? What are the cases in which if they died their rival wives 
are permitted? If, for example, one’s daughter or any one of those 
women with whom relations are forbidden was married to his 
brother, and this brother had another wife, and then his daughter 
died or was divorced and afterward his brother died, her rival wife 
is permitted to him. 


§ The mishna states another principle: And if any of these forbidden 
relatives was a minor who could refuse" her husband, then even if 
she did not refuse, her rival wife performs halitza and does not 
enter into levirate marriage. The rival wife may not enter into levirate 
marriage, as she is the rival wife of a forbidden relative. However, she 
is not entirely exempt from levirate marriage and must be released by 
halitza because the marriage of the forbidden relative was not a fully 
valid marriage, and therefore, by Torah law, the other woman is not 
considered a rival wife of a forbidden relative. 


Who were found to be an aylonit - mato yW: Rashi, and 
many other commentaries in his wake, including Tosafot and 
the Rosh, explain that marriage to an aylonit is considered a 
mistaken transaction, as it is certain that one would not marry 
a woman who could never give birth. Consequently, this mar- 
riage is annulled the moment her condition becomes known 
to the husband. Some commentaries deliberate about whether 
this refers only to a woman who was discovered to be an aylonit 
during her husband's lifetime, or whether the halakha is the 
same even if her status came to light after his death, as stated 
explicitly in a baraita (Tosafot; Meiri). Others maintain that an 
aylonit is not eligible for levirate marriage at all, as she cannot 
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fulfill the purpose of the mitzva of levirate marriage, which is to 
continue her deceased husband's family line. Therefore, she has 
no connection whatsoever with the mitzva of levirate marriage, 
no matter when her status was discovered, and her rival wife 
is not forbidden to her yavam (Rashba; Nimmukei Yosef, Meiri). 
This is in accordance with the opinion of Rava (12a), a ruling that 
is accepted as halakha. It is also explicitly stated in the Jeru- 
salem Talmud that with regard to all matters involving levirate 
marriage an aylonit is viewed as though she had never been 
married to the deceased brother at all. Some claim that Rashi’s 
explanation is based on a precise reading of the language of 
the mishna, which states: Found to be an aylonit. This indicates 


that the matter was revealed only at a later stage, as a result of 
which the marriage was annulled (Rabbi Akiva Eiger). 


You cannot say — ab bi TMs N: This paragraph serves to 
emphasize that it is never possible for a woman who has given 
birth to perform a refusal later (Otzar HaShitot). 


And any who could refuse - rb aioe bor: This halakha 
applies to any minor whose marriage is valid only by decree 
of the Sages, not necessarily one who performs refusal. The 
mishna does not simply state: A minor, because certain mar- 
riages of minors are valid by Torah law. 
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G E M ARA The Gemara asks a question with regard to 


the order of the mishna’s list: Now, since 
the halakha that all these women with whom relations are forbid- 
den are exempt from levirate marriage and exempt their rival wives 
is derived from the case of a wife’s sister, as demonstrated later, let 
the mishna teach the case of a wife’s sister first’ and only afterward 
mention the other instances, which are derived from that halakha. 


And if you would say that the tanna cited the cases in order of 
severity, then you must say that it is in accordance with the opin- 
ion of Rabbi Shimon, who says that execution by burning is more 
severe than stoning. For this reason, the tanna began with the cases 
of one’s daughter and his daughter’s daughter and his son’s daughter 
and so forth, since one who has relations with these women is 
punished by burning, after which the tanna listed those cases that 
entail a lesser penalty. 


However, the Gemara argues that even so, the order of the mishna 
remains problematic. If so, let him teach the case of one’s mother- 
in-law first, as the main transgression that entails burning is writ- 
ten with regard to his mother-in-law, as it is stated: “And ifa man 
take with his wife also her mother, it is wickedness; they shall be 
burnt with fire, both he and they” (Leviticus 20:14). And further- 
more, after his mother-in-law let him teach his daughter-in-law," 
as after execution by burning, stoning is the most severe"®’ of 
the other capital punishments imposed by the courts. 


Rather, the Gemara retracts the previous explanation in favor of 
the following: With regard to his daughter, since this prohibition 
is actually derived from a homiletical interpretation" and is 
not explicitly stated in the Torah, it is therefore dear to the tanna. 
Consequently, he listed this novel case of a daughter first. 


NOTES 


Let it teach a wife's sister first - Kwa TN Fins am: 
Although the Gemara elsewhere (Sanhedrin 49b) states that 
the Mishna does not typically arrange its subjects in logical order, 
it is nevertheless proper to seek a rationale for its order even if it 
has no halakhic implications (Meiri). 


After his mother-in-law let him teach his daughter-in-law — 
inde ayy inian ana: The commentaries ask why the Gemara 
states: And furthermore, as this is apparently a new question 
(Otzar HaShitot). Perhaps this phrase indicates that even if some 
reason is found for why the mishna begins with a daughter, e.g., 
due to the fact that they are blood relatives, as stated below, 
nevertheless, with regard to the severity of the prohibition 
involved, the case of a daughter-in-law should follow that of 
a mother-in-law. 


After burning, stoning is the most severe — npo mpwa 
mwan: Some commentaries add that since the other forbidden 
incestuous relations, apart from a mother-in-law and daughter- 
in-law, are punishable by karet and not court-imposed capital 
punishment, the mishna should certainly have taught the case 
of the daughter-in-law before them (Josafot). Others claim that 
according to the opinion of Tosafot, as well as that of many 
other authorities, relations with a mother-in-law after the death 
of one's wife are punishable by karet, and therefore the above 
distinction does not apply (Heshek Shlomo). 


His daughter... .is derived from a homiletical interpretation — 
KWIT WNT... iM: This homiletical interpretation relates to the 
status of a man’s daughter from a woman he raped. Since her 
mother was not his wife, the verse: “You shall not uncover the 
nakedness of a woman and her daughter” (Leviticus 18:17), 
which refers to a married woman, does not apply to this case. 
Some commentaries indicate that it is considered as though 
the prohibition against relations with one’s own daughter is 
explicitly written in the Torah, as it is stated that one’s daughter's 
daughter is forbidden, and this is due to his daughter's status 
as a forbidden relative. This is not considered an a fortiori infer- 
ence, which would be problematic, as a prohibition cannot be 
derived by a fortiori inference. Rather, it is as though the case of 
a daughter is explicitly written. Other commentaries ask: How is 
he prohibition against relations with one’s daughter from the 
woman to whom he is married derived from the halakha of a 
wife's daughter? After all, although the prohibitions of a paternal 
half sister and a maternal half sister are both explicitly stated, the 
Gemara elsewhere explains that it was nevertheless necessary 
o deduce that there is also a prohibition with regard to one's 
full sister (Rabbi Avraham Av Beit Din; Tosafot). Some explain 
hat the general instruction: “The nakedness of a woman and 
her daughter,’ includes all cases. Others say that since the Torah 
did not explicitly differentiate between the cases here, as it did 
with regard to a sister, there is no reason to assume that there is 
a difference between them. 


HALAKHA 

Stoning and burning - 75°) nypa: Rabbi Shimon and 
the Rabbis dispute whether stoning or burning is the more 
severe capital punishment. Rabbi Shimon maintains that 
burning is more severe, while the Rabbis maintain that 
stoning is more severe. The halakha is in accordance with 
the opinion of the Rabbis (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 14:4). 


BACKGROUND 


Stoning and burning - 79W) abe: The four capital 
punishments prescribed by the Torah and administered 
by a court of twenty-three members are stoning, burning, 
decapitation, and strangulation. Generally speaking, ston- 
ing is considered the most severe punishment, although, 
as noted in the Gemara, Rabbi Shimon holds that burning 
is more severe. The Sages maintain that an accused could 
be convicted only if he was properly warned beforehand 
and was fully cognizant of the consequences when per- 
forming the forbidden act. This is one reason why capital 
punishment was rarely carried out in practice. 
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PERSONALITIES 

Rav Yitzhak bar Avdimi — "973% 32 pry? 37: The Tal- 
mud mentions two Sages of this name (see Josafot). The 
other Sage lived in the transitional generation between 
the tanna‘im and the amora‘im, whereas the Rav Yitzhak 
bar Avdimi mentioned here was a Babylonian amora 
from the third and fourth generations. He was probably 
a disciple-colleague of Rav Hisda, and was famous for 
his breadth of knowledge of the Bible, as well as for his 
unique method of study, by which he would seek out 
and find evidence and allusion to all statements of the 
Sages in the Bible itself. Rava said of him that any verse 
that Rav Yitzhak bar Avdimi did not explain cannot be 
elucidated (Zevahim 43b). Rav Yitzhak bar Avdimi's inter- 
pretations of verses appear in many places in the Talmud. 
Occasionally he disagrees with Rav Hisda with regard 
to the interpretation of a verse. Numerous halakhot are 
also stated in his name. Apparently, both Abaye and 
Rava were his disciples concerning matters of biblical 
explication, as they attribute various traditions to him. 
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The Gemara challenges this conclusion: All of the exemptions 
from levirate marriage for forbidden relatives listed in the mishna 
are also derived from a homiletical interpretation. The Gemara 
responds: Although the matter of levirate marriage is derived 
from a homiletical interpretation, the main aspect of their 
prohibition is explicitly written. By contrast, with regard to his 
daughter from a woman he raped but did not marry, the main 
aspect of this prohibition is derived by homiletical interpretation, 
as the prohibition itself is not written explicitly in the Torah. 


As Rava said: Rav Yitzhak bar Avdimi’ said to me: This prohibi- 
tion is derived by means of a verbal analogy between the word 
hena, in the verse: “The nakedness of your son’s daughter, or of your 
daughter’s daughter, even their nakedness you shall not uncover; 
for theirs [hena] is your own nakedness” (Leviticus 18:10) and the 
word hena in a different verse: “You shall not uncover the naked- 
ness of a woman and her daughter; you shall not take her son’s 
daughter, or her daughter’s daughter, to uncover her nakedness: 
they [hena] are near kinswomen; it is wickedness” (Leviticus 18:17), 
indicating that every daughter is prohibited, even one from rape, 
just like one’s daughter through his wife. 


Furthermore, it is derived from a verbal analogy between the 
word “wickedness” (Leviticus 18:17) and the word “wickedness” 
in the verse: “And if a man take with his wife also her mother, it is 
wickedness; they shall be burnt with fire, both he and they, that 
there be no wickedness among you” (Leviticus 20:14), that one 
who has sexual intercourse with a daughter from a rape is liable to 
burning. 


§} The Gemara asks: Now that you said that all matters that are 
derived from a homiletical interpretation are dear to the tanna, 
and he therefore he gives them precedence, let him teach the case 
of a wife’s sister last, as this is the source of the halakha and is 
therefore the most straightforward case. The Gemara responds: 
Since the tanna was dealing with the prohibition with regard to 
different types of sisters, he also taught together with them the 
prohibition with regard to his wife’s sister. 


The Gemara asks: But if so, let him teach this entire section involv- 
ing sisters at the end, when he mentions a wife’s sister. Rather, the 
Gemara rejects the above answer in favor of an alternative explana- 
tion: The tanna cited the cases in order of closeness," i.e., the 
mishna is ordered in accordance with the relative closeness of the 
various incestuous relations. How so? The tanna taught the cases 
of one’s daughter, and the daughter of his daughter, and the 
daughter of his son, who are his own blood relatives. 


And since he taught three generations of one’s offspring below, 
i.e., his daughter, his daughter’s daughter, and his son’s daughter, he 
also taught three generations of his wife's offspring below, i.e., his 
wife herself, her daughter, and her daughter's daughter. And since 
he taught three generations of his wife's offspring below, he also 
taught three generations of her family above, i.e., from previous 
generations, namely herself, her mother, i.e., his mother-in-law, and 
his mother-in-law’s mother. 


NOTES 


Rather, the tanna cited the cases in order of closeness — xx 
bp yp snp kan: This answer could have been combined with 
the previous suggestion by saying that the tanna began with 
one’s daughter because it was a novel case, after which he dealt 


with one’s other blood relatives. However, the Gemara wanted 
to emphasize that the primary rationale for the sequence of 
this mishna is the closeness of the relationship, and therefore it 
rejected the first explanation entirely (Tosefot HaRosh). 
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And afterward he taught the case of his sister and his mother’s 
sister, who are his own blood relatives but less closely related to 
him than his daughter. And since he was dealing with the pro- 
hibition with regard to sisters, he also taught the case of his 
wife’s sister. And by right the tanna should have preceded the 
case of his daughter-in-law before that of a wife of a brother" 
with whom he did not coexist, as it is not due to their relation- 
ship that she is prohibited but rather because she is excluded 
from the mitzva of levirate marriage. However, since he was 
dealing with the prohibition with regard to siblings, he taught 
the case of a wife ofa brother with whom he did not coexist, as 
this also involves a sibling. And then the tanna taught the case of 
his daughter-in-law. 


§ The Gemara continues to analyze the language of the mishna: 
And why does the tanna specifically teach: They exempt their 
rival wives? Let him teach: They prohibit’ them, as ultimately 
the rival wives are not only exempt from levirate marriage but 
each is actually forbidden to her yavam. The Gemara explains that 
ifhe had taught: They prohibit them, I would say that this means 
it is prohibited to enter into levirate marriage, but she must 
perform halitza. Therefore, it teaches us using the language of 
exemption to indicate that she is entirely exempt and does not 
even perform halitza. 


The Gemara raises a difficulty: If so, let him teach: She is prohib- 
ited from performing halitza. The Gemara rejects this sugges- 
tion: It is impossible to formulate the halakha in this manner, as 
even if they perform halitza, what has he really done? What is 
wrong with a man allowing a woman to take off his shoe, which 
is the act of halitza? Consequently, it is not possible to state: 
Prohibited from performing halitza. The Gemara asks: Why not? 
There is in fact a prohibited element here: Ifyou say she performs 
halitza, it might be said that she may also enter into levirate 
marriage and that in this specific instance he performed halitza 
merely because he did not wish to marry her. In that case, it might 
erroneously be claimed that if another wished to marry the rival 
wife of his yevama he is permitted to enter into levirate marriage. 


In light of the previous argument, the Gemara suggests another 
reason that the mishna does not use the expression: Prohibited. 
Since it is only in cases where the mitzva of levirate marriage 
applies that the rival wife is forbidden to him, and where no 
mitzva applies she is permitted, as it is permitted for the man to 
marry the widowed rival wife of a non-relative, due to that reason 
he taught: They exempt their rival wives, and not: They prohibit 
them. In other words, the tanna is teaching that they are not 
prohibited to him in their own right. 


§ The Gemara continues its analysis of the wording of the mishna. 
And why does the tanna specifically teach: Exempt from halitza 
and from levirate marriage? Let him teach: Exempt from levi- 
rate marriage," alone. The Gemara answers: If he were to teach: 
From levirate marriage, I would say that she must perform 
halitza and she must not enter into levirate marriage. The tanna 
therefore teaches us that every woman who is eligible for levi- 
rate marriage is eligible for halitza, and anyone who is ineli- 
gible for levirate marriage is likewise ineligible for halitza," as 
no obligation of halitza applies unless there is an obligation of a 
levirate marriage. 


HALAKHA 


Every woman who is eligible for levirate marriage is 
eligible for halitza, and anyone who is ineligible for levi- 
rate marriage is ineligible for halitza — Toiy mah abipa bs 
add biy ing ora abiy i»gw dor anh: There are 
apparently many cases that do not follow this principle, eg., 
those marriages that were a transgression of a prohibition, 


which are ineligible for levirate marriage but are eligible 
for halitza; however, one is rendered ineligible from levirate 
marriage in these cases by rabbinic law, not Torah law. With 
regard to all matters that apply by Torah law, this principle is 
accurate (see Meiri; Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 1:19). 


NOTES 


Should have preceded the case of his daughter-in-law 
before that of a wife of a brother, etc. - *apn indy ay 
ADIPIN NPY: Since none of these are blood relatives, a daugh- 
ter-in-law should have been listed first, as this prohibition is 
more severe in that it is never permitted, unlike a brother's wife 
(Rashi). Alternatively, a daughter-in-law is considered a closer 
relation that a brother's wife due to the greater closeness of a 
son than a brother (Josafot). They apparently had before them 
a version of the Gemara that supports this explanation. How- 
ever, others explain simply that the prohibition proscribing the 
wife of a brother with whom one did not coexist is not due to 
a prohibited incestuous relation at all; rather, it is derived from 
the halakhot of levirate marriage themselves (Ramban; Meiri). 


Let him teach: They prohibit - nibix ay: Some commen- 
taries note that the term: Exempt, is precise only when there is 
a single brother, as in that case the yevama is entirely exempt 
from halitza and levirate marriage. However, in a case involving 
several brothers she may be forbidden only to a specific yavam 
but remain obligated to enter into levirate marriage with one 
of the other brothers to whom she is not considered a forbid- 
den relative (Meromei Sadeh). 


Let him teach: Exempt from levirate marriage - }2 am 
0129971: It can be claimed that the term: Levirate marriage, refers 
both to the specific act of levirate marriage itself as well as to 
the general obligations and bonds to the yavam, including 
halitza. Therefore, the use of the phrase: Exempt from levirate 
marriage, can be explained as referring to the more general 
meaning, indicating that none of the halakhot of levirate 
marriage pertain to them at all (Rashash). 
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NOTES 


To exclude those of Rav and of Rav Asi - 3111 377 ayh 
N: Some commentaries ask: Since, as stated later in the 
Gemara, Rav and Rav Asi concede that the mishna could not 
have listed their extra cases because the case of a rival wife 
of a rival wife does not apply, why do they not simply state 
hat the list is indeed coming to exclude their cases for that 
reason, despite the fact that the mishna agrees in principle 
with their halakhic ruling (Ramban)? The Ramban claims that 
he Gemara could indeed have answered in this manner, but 
it provided a better resolution. Others commentaries discuss 
whether Rav and Rav Asi in fact exempt these women from 
both halitza and levirate marriage, or whether they obligate 
hem to perform halitza, in which case there is no reason to 
hink that they disagree with the tanna of the mishna at all. 


To exclude the rival wife of a wife who performed refusal — 
Dax nw y: The Gemara does not state: To exclude the 
opinion of Shmuel, who is the author of this halakha (12a), as 
the mishna does not in fact dispute Shmuel’s halakha. The 
reason is that although Shmuel maintains that the rival wife 
of a wife who performed refusal is forbidden to the yavam, 
he does not exempt her from halitza, whereas the mishna 
enumerates those cases in which the yavam and yevama 
are exempt from both levirate marriage and halitza (Tosefot 
HaRosh; see Tosafot Yeshanim). 


BACKGROUND 

One who remarries his divorcée — inwa “rua: The Torah 
states (Deuteronomy 24:1-4) that if a divorced woman marries 
another man, she may not remarry her first husband even 
after her second husband dies or divorces her. This prohibition 
is notin the category of adulterous or incestuous relationships 
for which one is liable to receive capital punishment. Rather, 
it is a regular prohibition. 
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Q The Gemara further inquires: And let him teach: From levi- 
rate marriage and from halitza, as the Torah states the option of 
levirate marriage first. Alternatively, let him teach: From halitza, 
alone, as this would indicate that she may not enter into levirate 
marriage either. The Gemara answers: This mishna is in accor- 
dance with the opinion of Abba Shaul, who said: The mitzva of 
halitza takes precedence over the mitzva of levirate marriage, 
as he maintains that one who does not enter into levirate marriage 
for the sake of Heaven transgresses the prohibition against marry- 
ing one’s brother’s wife, and therefore it would be better in every 
case to perform halitza. Consequently, the tanna mentions halitza 
before levirate marriage. 


Q The Gemara asks another question with regard to the language 
of the mishna: The enumeration of the first clause of the mishna: 
Fifteen women, which indicates that those women alone are 
included in this list, serves to exclude what? Which other cases 
might have been included? And the enumeration of the latter 
clause, which states: These exempt their rival wives, again mean- 
ing these and no others, serves to exclude what? Since the mishna 
specifies only these women and no others, the Gemara asks which 
other women might have been included in these lists. 


The Gemara answers that these enumerations come to exclude 
those additions of Rav and of Rav Asi." Rav added the rival wife 
of a woman suspected by her husband of adultery [sota], while 
Rav Asi added the rival wife of an aylonit. The Gemara asks: And 
according to the opinion of Rav and according to the opinion of 
Rav Asi, the enumeration of the mishna comes to exclude what? 


The Gemara responds: If each maintains in accordance with the 
opinion ofthe other, then one enumeration of the mishna comes 
to exclude the rival wife of a wife who performed refusal." If 
the deceased brother had two wives, one of whom was a minor, 
and she refused the yavam, her rival wife is prohibited from levi- 
rate marriage with him. However, the latter is not entirely exempt 
and must perform halitza. And the other one comes to exclude 
the rival wife of the wife of one who remarries his divorcée,’ i.e., 
a woman who was illicitly remarried by her former husband after 
she had been married to another man. 


And if Rav and Rav Asi do not each maintain in accordance with 
the opinion of the other, then one enumeration comes to exclude 
the opinion of the other, as they do not agree that the halakha 
stated by the other should be included in the mishna, and the 
other one comes to exclude one of the above suggestions, either 
the rival wife of a wife who performed refusal or the rival wife 
of the wife of one who remarries his divorcée. 


The Gemara asks: If so, according to the opinion of Rav and 
according to the opinion of Rav Asi, let the tanna teach these 
cases. Since in their opinions there are more than fifteen women 
to whom the principle of the mishna applies, why weren't they all 
stated by the tanna of the mishna? The Gemara answers: They 
were not taught because they do not completely fit all of the 
halakhic rulings here. 
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The source of the prohibition in levirate marriage of women 
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The Gemara elaborates: This is because they do not involve the case 
ofa rival wife of a rival wife. With regard to the fifteen women listed, 
the discussion of the mishna concerning rival wives and rival wives 
ofrival wives is appropriate. However, the two cases cited by Rav and 
Rav Asi do not leave room for such deliberations, as both a sota and 
an aylonit are exempt and forbidden equally to all of the brothers, 
because their prohibition does not result from a familial relation to 
one of the living brothers but from a personal issue relating to the 
women themselves. Since none of the brothers may marry her rival 
wife, there is no possibility of a rival wife of a rival wife, and conse- 
quently these cases were omitted from the mishna’s list of fifteen 
women. 


§ After analyzing the order and language of the mishna, the Gemara 
discusses the halakhot themselves. From where are these matters," 
that if one’s forbidden relative comes before him for levirate marriage 
he is prohibited from marrying her or her rival wife, derived? It is as 
the Sages taught with regard to the verse: “And you shall not take a 
woman to her sister, to be a rival to her, to uncover her nakedness, 
with her in her lifetime” (Leviticus 18:18). What is the meaning 
when the verse states the apparently superfluous phrase: “With 
her”? 


The baraita explains: Since it is stated with regard to the wife of a 
deceased brother: “Her brother-in-law will have intercourse with 
her” (Deuteronomy 25:5), I would derive that when the verse speaks 
of the mitzva of levirate marriage, it includes even any one of those 
with whom relations are forbidden, as mentioned in the Torah. 
Therefore, one derives a verbal analogy: It is stated here, with regard 
to a wife’s sister: “With her,” and it is stated there, with regard to a 
levirate marriage: “With her.” 


The baraita explains the verbal analogy. Just as there, a levirate mar- 
riage involves the performance of a mitzva, so too, here, the state- 
ment “uncover her nakedness with her” includes the performance 
of a mitzva, and the Merciful One states in the Torah: “You shall 
not take.” The phrase “with her” teaches that even in a case where 
there is an obligation of levirate marriage, the Torah prohibition 
proscribing forbidden relatives remains in force. 


The baraita continues: And I have derived only that she, his wife’s 
sister, is exempt from levirate marriage; from where do I derive that 
her rival wife is also exempt? The verse states: “To be a rival to her’ 
(Leviticus 18:18), which indicates that not only is she prohibited, but 
so too is her rival wife. And I have derived only her rival wife; from 
where is it derived that the rival wife of her rival wife is also exempt? 
The verse states: “To be a rival [litzror],” using the full spelling with 
a double reish, and not latzor;" this indicates that there are several 
rival wives, one after another. 


» 


NOTES 
It has been noted that when the Rambam suggests inter- 


with whom relations are forbidden — D123 mw We WPA: _ pretations that are not found in the Gemara, his intention is 
Some commentaries cite an alternative source from the Torah not to dispute the statements of the Sages but to suggest an 


punishable by karet, and therefore there is no mitzva of levirate 
marriage in that case. The Rambam further derives the prohibi- 
ion with regard to rival wives from the verse: “Build his brother's 
house" (Deuteronomy 25:9), from which it may be inferred that The verse states: To be a rival [litzror] and not latzor — 30% 
he must have the ability to build, i.e., he must be able to marry qish K: An alternative version of the text reads: The verse 
each of his brother's wives. If one of the wives is forbidden to states tzeror, i.e. itis a general expression that includes all types 
him, he can build only a part of his brother's house. 


or this halakha (Rambam). The verse states: “Take hertohimto alternative reason that he feels is more straightforward (see Or 
be his wife and consummate the levirate marriage” (Deuteron- HaHayyim). However, in this case it is possible that the Rambam 
omy 25:5), which indicates that the halakhot of levirate marriage bases his opinion on the discussion later in the Gemara (6a-8b), 


apply only when there is a possibility of taking, ie, marriage. ÎN which it is stated that the interpretation mentioned here is 
arriage is inapplicable in the case of any relationship that is groundless because there is no need for a source in the Torah 


to teach that it is prohibited to marry forbidden relatives. This 
indicates that there is room to suggest alternative sources for 
this basic halakha (see Yam shel Shlomo). 


of rival wives (Meiri, citing Rif). 
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NOTES 


The halakha with regard to a rival wife applies only due 
to the brother - nxa xx my px: This expression explains 
he aforementioned halakha. It means that the Torah ren- 
ders a rival wife forbidden not due to her status as the rival 
wife of a forbidden relative, but because she was exempted 
from levirate marriage along with her rival wife. In other 
words, she is forbidden to the yavam in her own right, as a 
brother's wife concerning whom there is no mitzva to marry. 
Consequently, if she were married to someone who does 
not render her forbidden to the yavam, she would not be 
orbidden at all (Tosefot HaRosh). 
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And I have derived from this verbal analogy only that the 
mitzva of levirate marriage does not apply to a wife’s sister. 
From where is it derived that the same applies to the other 
women with whom relations are forbidden? You can say as 
follows: Just as the case of a wife’s sister is specific in that she 
is a forbidden relative, and this is a prohibition for whose 
intentional violation, i.e., for intentional sexual relations with 
her, one is liable to receive karet, and for whose unwitting 
violation one is liable to bring a sin-offering, and she is prohib- 
ited to the yavam in levirate marriage; so too, with regard to all 
women with whom relations are forbidden by a prohibition 
for whose intentional violation one is liable to receive karet 
and for whose unwitting violation one is liable to bring a 
sin-offering, they are prohibited to the yavam in levirate 
marriage. 


The baraita continues: And I have derived only the cases of 
those women themselves with whom relations are forbidden; 
from where is it derived that their rival wives are also exempt 
from levirate marriage? You can say as follows: Just as a wife’s 
sister is specific in that she is a forbidden relative and this is 
a prohibition for whose intentional violation one is liable to 
receive karet, and for whose unwitting violation one is liable 
to bring a sin-offering, and she is prohibited to the yavam 
in levirate marriage, and her rival wife is likewise prohibited; 
so too, any woman with whom relations are forbidden and 
this is a prohibition for whose intentional violation one is 
liable to receive karet, and for whose unwitting violation one 
is liable to bring a sin-offering, and this woman is one who is 
forbidden to the yavam, her rival wife is likewise forbidden. 
The baraita concludes: From here the Sages stated that fifteen 
women exempt their rival wives and the rival wives of their 
rival wives from halitza and from levirate marriage forever. 


§ One might have thought that I should include in this prin- 
ciple even the six women with whom relations are forbidden 
that are more severe than these, i.e., one’s mother, his father’s 
sister, and so on, as stated in a later mishna (13b), since they too 
are forbidden by a prohibition entailing karet. This would mean 
that their rival wives should likewise be prohibited to enter 
into levirate marriage with this yavam as forbidden rival wives. 


In response, you can say: Just as a wife’s sister is specific in that 
she is a forbidden relative and this is a prohibition for whose 
intentional violation one is liable to receive karet and for 
whose unwitting violation one is liable to bring a sin-offering, 
and yet she is permitted to marry one of the brothers but she 
is prohibited to the yavam in levirate marriage, and her rival 
wife is likewise prohibited in levirate marriage; so too, with 
regard to any woman with whom relations are forbidden and 
this is a prohibition for whose intentional violation one is 
liable to receive karet and for whose unwitting violation one 
is liable to bring a sin-offering, and who is permitted to marry 
one of the brothers but she is prohibited to the yavam in 
levirate marriage, her rival wife is also prohibited in levirate 
marriage. 


This excludes the six women with whom relations are forbid- 
den by a more severe prohibition than those, since they may 
not marry the brothers, i.e., they are forbidden to all of the 

brothers. One’s mother may never marry his brother, either 
because she is also that brother’s mother, or because she is 

his father’s wife. Consequently, their rival wives are permitted, 
as the halakha with regard to a rival wife applies only due to 

the brother." In other words, the prohibition against marriage 

to the rival wife of a forbidden relative is applicable only in 

instances of levirate bonds. When the levirate bond does not 
take effect at all, the rival wife is not forbidden. 
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The baraita adds: We have learned the warning concerning this 
prohibition that the yavam may not marry his forbidden relative 
from the verse: “And you shall not take a woman to her sister, to 


be a rival to her, to uncover her nakedness, with her in her lifetime” 


(Leviticus 18:18). From where" is the punishment" that he incurs 
if he transgresses and marries her derived? The verse states: “For 
whoever shall do any of these abominations, the souls that do 
them shall be cut off from among their people” (Leviticus 18:29). 


§ Up until this point, the Gemara has cited the baraita that inter- 
prets the biblical basis for the halakha of the mishna. The Gemara 
further analyzes the foundational principles of this topic. The 
reason that these women are exempt from levirate marriage is that 
the Merciful One writes “with her,’ from which it may be inferred 
that if that was not so, I would say that a wife’s sister enters into 
levirate marriage with her sister's husband. What is the reason 
that one would have assumed that this is the case? It is as we 
say, in accordance with a principle, that a positive mitzva comes 
and overrides a prohibition."® In this case, the positive mitzva 
to enter into levirate marriage overrides the prohibition against 
marrying one’s wife's sister. 


The Gemara asks if that principle is applicable in this case. One can 
say that we said that a positive mitzva comes and overrides a 
prohibition only when there is a prohibition for which one is 
punished by lashes alone. However, with regard to a prohibition 
that includes the punishment of karet, does a positive mitzva 
override it?" This prohibition is more severe than a regular one, 
and therefore perhaps a positive mitzva does not override it. And 
furthermore, with regard to a prohibition for which one is pun- 
ished by lashes alone, from where do we derive that a positive 
mitzva overrides it? 


NOTES 


From where, etc. — 3) 33: Rashi explains that the Gemara 
is asking about the punishment both for one who has inter- 
course with women with whom relations are forbidden as 
well as one who has intercourse with the rival wives of those 
women. This is somewhat puzzling, as the punishment for 
engaging in intercourse with women with whom relations are 
forbidden is explicitly stated in the Torah. Others maintain that 
the question refers only to a rival wife (Meiri). 


From where is the punishment — pan wiy: The early com- 
mentaries note that the tanna merely inquires as to the source 
of the punishment, and they ask: Why is he sure that this trans- 
gression entails a punishment at all? They explain that certain 
rulings of halakha are accepted by tradition, and therefore the 
question refers only to the source. Matters that are less clear 
are investigated in a more fundamental manner, by means of 
phrases such as: Does this commandment override that one, 
and the like (Nimmukei Yosef: Meiri). 


A prohibition that includes karet, does it override it - x 
TANW ja ww nwyn: Some commentaries ask: Doesn't the 
very concept of levirate marriage itself prove that the positive 
mitzva to marry one’s brother's widow overrides the prohibi- 
tion against marrying one’s brother's wife, which is punishable 
by karet (Tosafot)? Their answer is that the mitzva of levirate 
marriage is applicable solely in the case of a brother's wife, 
and therefore it necessarily cancels out that prohibition (see 
Ramah in Sanhedrin). This idea is discussed further in the Jeru- 
salem Talmud, where the principle is cited that certain mitzvot 
were stated simultaneously, i.e., two apparently conflicting 
mitzvot are actually interdependent. In other words, this is 
not a case of a positive mitzva overriding a prohibition at all. 
Rather, from the outset this prohibition was applicable only 
to a brother's wife who bore children. Consequently, in the 
case of levirate marriage there is no prohibition whatsoever 
(see Kovetz Hearot). 


HALAKHA 


A positive mitzva comes and overrides a prohibition - nx 
mwyn x mT Mwy: Whenever both a positive mitzva and a 
prohibition are applicable, the positive mitzva overrides the 
prohibition (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
6:10 and Sefer Tahara, Hilkhot Tumat Tzara‘at 10:5). 

This principle refers to a conflict between a positive mitzva 
and a regular prohibition. However, some authorities maintain 
that in cases of a prohibition that entails the punishment of 
karet, the positive mitzva does not override the prohibition. 
In addition, a positive mitzva does not override both another 
positive mitzva and a prohibition together. 


BACKGROUND 


A positive mitzva comes and overrides a prohibition - nx 
meyn x mT Mwy: According to this halakhic principle, the 
obligation to perform a positive mitzva overrides the pro- 
hibition against performing a prohibited act when the two 
come into conflict. As noted by the Gemara, the source fo 
this principle is the mitzva to wear ritual fringes even when it 
involves a prohibited mixture of wool and linen. However, the 
principle does not extend to the performance of a mitzva that 
conflicts with a severe prohibition, e.g., one that entails the 
punishment of karet. 


= 
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NOTES 

Deriving from juxtaposed verses - Daiap NWIT: The 
dispute over deriving homiletic interpretations from jux- 
aposed verses arises when two verses are stated next to 
each other. The question is whether or not to draw conclu- 
sions based on the proximity of the verses. However, when 
wo halakhot appear in the same verse, even if there is 
no essential connection between them, it is clear that 
hey were brought together so that one would learn from 
he juxtaposition. This is called the exegetical principle of 
juxtaposition and is considered nearly as authoritative as 
an explicit statement in the Torah (Ra’avad). 


That one may not muzzle her — ANiK papin pxw: In 
other words, one may not muzzle and ignore her claims. If 
the yavam has a defect that would have been grounds for 
divorce had she been his wife, he does not first enter into 
levirate marriage and then divorce her. Rather, her claim is 
accepted and he must perform halitza (Rashba). 


The dispute over inferring from juxtaposed verses — 
map nwa npbman: Some commentaries claim that 
this dispute with regard to deriving homiletic interpreta- 
tions from juxtaposed verses is connected to the dispute 
as to whether the Torah was given at once or scroll by scroll, 
each at a different time (Gittin 60a). If the Torah was given 
on a single occasion, it stands to reason that conclusions 
may be drawn from the connections between passages. 
However, if the Torah was given scroll by scroll, each pas- 
sage stands on its own, as it is unknown how the scrolls 
were originally divided (Rabbi Tzvi Hirsch Chajes). 


He does derive in Deuteronomy — W77 Tin mwa: 
Apparently, Rabbi Yehuda maintains that for a halakha to 
be derived by homiletic interpretation from juxtaposed 
verses, the matter must be evident, as discussed later in the 
Gemara. Some commentaries claim that the entire Torah, 
except for Deuteronomy, is considered one long passage. 
Consequently, nothing can be proven from juxtapositions, 
as it all constitutes one single subject (Ramban). Others 
write that since the rest of the Torah was composed directly 
by God, one cannot fully understand the reasoning behind 
its order, whereas Deuteronomy, which was arranged by 
Moses, was most certainly ordered by subject matter. 
Therefore, one can derive interpretations from juxtaposed 
verses in Deuteronomy. 


HALAKHA 

A yevama who came before a yavam afflicted with boils - 
pnw mpi 23 nbew mad: With regard to a yevama who 
came for levirate marriage before a yavam who is afflicted 
with boils, or has any other defect on account of which 
a wife may demand a divorce, she cannot be forced to 
enter into levirate marriage. Instead he performs halitza 
and she receives the payment of her original marriage 
contract from her first husband's estate (Shulhan Arukh, 
Even HaEzer 165:4). 


The punishment of a sorcerer — 4W51 Waiy: A sorcerer or 
sorceress who performed sorcery is punished by stoning 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 15:10). 


BACKGROUND 

Mediums and wizards — »iy aix: The Torah prohibits 
all forms of witchcraft, and condemns to death those who 
practice these arts. Mediums and wizards were people 
who claimed to have the power to call upon the dead 
to learn about secrets unknown to ordinary men, includ- 
ing glimpses into the future. Although some of the early 
commentaries believed that the future could indeed be 
foretold by these people, the Rambam rejects these opin- 
ions and argues that turning to mediums is prohibited 
specifically because these powers do not exist at all. 
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As it is written: “You shall not wear diverse kinds of wool and 

linen together. You shall make for yourself twisted fringes on 

the four corners of your covering with which you cover yourself” 
(Deuteronomy 22:11-12). These verses teach that despite the prohi- 
bition against wearing diverse kinds of wool and linen, it is permit- 
ted to prepare ritual fringes of diverse kinds, e.g., sky-blue dyed 
threads of wool on linen garments. This shows that the positive 

mitzva of ritual fringes overrides the prohibition of diverse kinds. 


And Rabbi Elazar said: From where in the Torah is it derived 
that one may draw homiletical interpretations from the juxta- 
position" of verses? In other words, from where is it derived that 
the fact that certain verses are adjacent one to the other is a reason 
to apply the halakhot from one verse to the other? As it is stated: 


“The works of His hands in truth and justice, all His commandments 


are sure. Juxtaposed forever and ever, made in truth and upright- 
ness” (Psalms 111:7—8). This verse indicates that it is appropriate to 
draw inferences from the juxtaposition of God’s commandments. 


And similarly, Rav Sheshet said that Rabbi Elazar said in the name 
of Rabbi Elazar ben Azarya: From where is it derived with regard 
to a yevama who came before a yavam afflicted with boils" that 
one may not muzzle her," i.e., she cannot be forced to enter into 
levirate marriage, and he is compelled to release her by halitza? 
As it is stated: “You shall not muzzle an ox while it treads out 
the corn” (Deuteronomy 25:4), and, juxtaposed to it, is the verse: 


“If brothers dwell together” (Deuteronomy 25:5), which begins 


the passage that deals with the halakhot of levirate marriage. This 
teaches that just as it is prohibited to muzzle the ox, so too, one may 
not muzzle and ignore the complaints of a yevama who does not 
wish to marry a yavam afflicted with boils. 


And Rav Yosef said: Even according to the one who does not 
generally derive homiletic interpretations from juxtaposed 
verses, nevertheless, he does derive them from Deuteronomy, as 
Rabbi Yehuda does not generally derive homiletic interpreta- 
tions from juxtaposed verses," and yet he does derive them from 
Deuteronomy." 


Q The Gemara asks: And from where do we derive that Rabbi 
Yehuda generally does not derive homiletic interpretations from 
juxtaposed verses? As it is taught in a baraita with regard to the 
punishment ofa sorceress that ben Azzai says that it is stated: “You 
shall not allow a sorceress to live” (Exodus 22:17), although the 
manner of her execution is not specified, and it is stated: “Whoever 
lies with a beast shall surely be put to death” (Exodus 22:18). The 
Torah juxtaposed this matter to that so as to say: Just as one who 
lies with a beast is executed by stoning (see Leviticus 20:16), so 
too, a sorceress is executed by stoning." 


With regard to this proof, Rabbi Yehuda said to ben Azzai: And 
simply due to the fact that the Torah juxtaposed this matter to that 
one, shall we take this person out to be stoned? Should he be 
sentenced to the most severe of the death penalties on the basis of 
a juxtaposition of passages? 


Rather, Rabbi Yehuda claims that the source is the following state- 
ment: Mediums and wizards’ were included among all sorcerers. 
And why were they singled out from the rest in the verse: “And a 

man ora woman who is a medium or a wizard shall surely be put to 

death; they shall stone them with stones, their blood is upon them” 
(Leviticus 20:27)? It is to draw an analogy to them and say to you: 
Just as a medium and a wizard are executed by stoning, so too, a 

sorceress is executed by stoning. This shows that Rabbi Yehuda 

does not derive homiletic interpretations from juxtaposed verses. 
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§ And from where do we derive that Rabbi Yehuda does derive 
homiletic interpretations in Deuteronomy? As we learned in a 
mishna: A person may wed a woman raped by his father" and 
one seduced by his father, despite the fact that his father’s wife 
is forbidden to him. Similarly, he may marry a woman raped by 
his son and one seduced by his son. Although one is prohibited 
by Torah law from marrying the wife of his father or the wife of 
his son, these prohibitions do not apply to a woman raped or 
seduced by them. And Rabbi Yehuda prohibits him from marry- 
ing a woman raped by his father and a woman seduced by his 
father. 


And Rav Giddel said that Rav said: What is the reason for Rabbi 
Yehuda’s opinion? As it is written: “A man shall not take his 
father’s wife, and shall not uncover his father’s skirt” (Deuter- 
onomy 23:1). The latter expression: “And shall not uncover his 
father’s skirt,’ is referring to a skirt that has been seen by his 
father, i.e., any woman who has had relations with his father 
may not be uncovered by his son, meaning that his son may not 
marry her. 


And from where is it known that the verse is written with regard 
to a woman raped by his father? It is from the previous verse, 
which deals with the halakhot of rape, as it is written: “And the 
man who lay with her must give the maiden’s father fifty shekels 
of silver” (Deuteronomy 22:29), and juxtaposed to it is the verse: 


“A man shall not take his father’s wife and shall not uncover his 


father’s skirt.” This shows that Rabbi Yehuda does derive homiletic 
interpretations from juxtaposed verses in Deuteronomy. 


§ The Gemara asks: And how do the Rabbis," who disagree with 
the opinion of Rabbi Yehuda, respond to this argument? They say: 
If the two verses were fully juxtaposed, it would be interpreted as 
you said. However, now that it is not properly juxtaposed, as it is 
written: “A man shall not take his father’s wife,” in between the 
halakhot of rape and the pronouncement with regard to uncovering 
one’s father’s garment, this serves to break the juxtaposition. 


Consequently, this particular verse concerning the uncovering of 
one’s father’s garment is speaking of a woman waiting for her 
yavam, in this case one’s father." In other words, the yevama of a 
father who is waiting for levirate marriage to the father is already 
considered “his father’s skirt,’ and she is therefore forbidden to the 
son. Although this woman who is awaiting levirate marriage is in 
fact his uncle’s wife and explicitly prohibited to him in any case, this 
passage comes to teach that he violates two prohibitions. In other 
words, were he to engage in relations with her he would be penal- 
ized both for relations with his uncle’s wife and relations with “his 
father’s skirt.” 


Q The Gemara asks: But as Rabbi Yehuda does not generally derive 
homiletic interpretations from juxtaposed verses, what is the rea- 
son that he derives these interpretations in Deuteronomy?" The 
Gemara responds: If you wish, say that it is because it is evident 
from the context; and if you wish, say instead that it is because 
this verse is extraneous and is therefore free for this inference. 


The Gemara elaborates: If you wish, say it is because it is evident; 
as, if it is so that the verse did not intend to teach by juxtaposition, 
let the Merciful One write this halakha prohibiting marriage to 
a father’s wife alongside the other women with whom relations 
are forbidden, in Leviticus. Since this verse is out of place, it is 
certainly coming to teach by way of juxtaposition. And if you 
wish, say instead that it is because this verse is free, as, if it is 
so that the verse is not coming to teach an additional halakha, let 
the Merciful One write only: “A man shall not take his father’s 
wife.” Why do I need the phrase: “And shall not uncover his 
father’s skirt”? This phrase is superfluous, and therefore it teaches 
by juxtaposition. 


HALAKHA 
A woman raped by one’s father — vax Mite: It is per- 
mitted for one to marry a woman raped or seduced by 
his father (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:13; 
Shulhan Arukh, Even HaEzer 15:5; see Beit Yosef on Tur, 
Even HaEzer 15). 


NOTES 


The interpretation of the Rabbis with regard to: Shall 
not uncover - x Kb paya onan NWT: It is puzzling 
hat the Rabbis, who derive homiletic interpretations 
rom juxtaposed verses throughout the Torah, would 
not do so here, when even Rabbi Yehuda explains the 
verses in this manner. The answer is that in fact the Rab- 
bis do interpret the juxtaposition here as well; however, 
hey maintain that it teaches a different matter, namely 
he definition of a mamzer, which is a son born from an 
incestuous or adulterous relationship. They reject Rabbi 
Yehuda's explanation because the two matters to which 
he refers are not truly juxtaposed (Rashba; Ritva). 


A woman waiting for her yavam, who is his father - 
vay by DD nyw: The Rabbis claim that it is evident 
rom the context of the passage that the verse is speak- 
ing about a woman awaiting levirate marriage. The rea- 
son is that the first part of the verse refers to marriage, 
and therefore it stands to reason that the second part is 
referring to some form of marriage as well (Meiri). Others 
add that there is an allusion to this claim in the book of 
Ruth (3:9), where it is stated, with regard to a situation 
similar to a levirate marriage: “Spread your skirt over your 
handmaid” (Rashash). 


When does Rabbi Yehuda derive interpretations from 
juxtaposed verses — WIP MIT 937 Wrist m2: The 
commentaries explain that Rabbi Yehuda derives. homi- 
letic interpretations from juxtaposed verses only when 
two conditions are met: It must be evident that the verse 
is coming for this purpose, as it is out of place, and the 
verse must be superfluous in the context (Josafot on 
Sukka 31a). 
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NOTES 


Ritual fringes as well, it is free and it is evident - 22 myw% 
myn TVI: Some commentaries say that this statement is in 
accordance with the opinion of Rabbi Yehuda, who derives 
homiletical interpretations from a juxtaposed verse only if it is 
ree in its context and the juxtaposition is evident. Others main- 
ain that this opinion is unanimous, as it was necessary that this 
particular case of ritual fringes fulfill both parameters for it to 
serve as the source of the principle that one derives interpreta- 
ions from juxtaposed verses in the entire Torah (Ramban). 


And even sellers of coverings - mp3 "713i yor: Rashi 
explains that as the sellers of coverings do not intend to derive 
benefit from their merchandise, they may wear a mixture of 
inen and wool. Several early commentaries remark that this 
is correct only according to those authorities who accept the 
opinion that an unintentional act is not prohibited. However, 
his opinion is a matter of dispute among the tanna‘im. Con- 
sequently, the Gemara must be referring to sellers of garments 
during the summer months, when no benefit is derived from 
he coverings at all. 
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Learn from this that this phrase is free to teach an additional 
halakha. And with regard to ritual fringes as well, there is a 
particular reason to derive a homiletic interpretation from the 
juxtaposition of verses. If you wish, say that it is because it is 
evident from the context, and if you wish, say instead that it is 
because this verse is free" for this inference. 


The Gemara elaborates: If you wish, say it is because it is evi- 
dent; as, if it is so that no inference should be drawn from the 

adjacent verses, let the Merciful One write this verse by the 

portion of ritual fringes (Numbers, chapter 15). With regard to 

what halakha did the Torah write it here? Clearly, the Torah is 

teaching a halakha from the adjacent verses. And if you wish, say 
it is because this verse is free, since the Torah has already writ- 
ten: “Neither shall there come upon you a garment of diverse 

kinds mingled together” (Leviticus 19:19). Why, then, do I 

need the verse: “You shall not wear diverse kinds, wool and 

linen together” (Deuteronomy 22:11)? Learn from this that the 

verse is free for the derivation of a homiletic interpretation from 

juxtaposed verses. 


The Gemara rejects this explanation: Both of these verses are 
necessary, as, had the Merciful One written only: “Neither 
shall there come upon you,” I would say that the Merciful 
One prohibits every manner by which a garment of diverse 
kinds comes upon you," and this applies even to sellers of 
coverings,“ who do not wear the garments but merely rest 
them on their shoulders. Therefore, the Merciful One writes: 


“You shall not wear diverse kinds,’ to teach that the prohibition 


applies only in cases similar to wearing, which provides 
benefit" and does not simply involve placing the covering upon 
oneself. 


And had the Merciful One written only: “You shall not wear,” 
I would say that this means specifically wearing, which pro- 
vides significant benefit, both warmth and adornment, but 

merely placing a garment of diverse kinds upon oneself is not 

prohibited, even if one is warmed by the clothing. Therefore, the 

Merciful One writes: “Neither shall there come upon you.” 


The Gemara challenges: In any case part of the verse is super- 
fluous, as, if so, let the Merciful One write only: “You shall not 
wear diverse kinds.” Why do I need the addition of “wool and 
linen”? The definition of diverse kinds in clothing is already 
known from another source. 


HALAKHA 


The Merciful One prohibits every manner by which a gar- 
ment of diverse kinds comes upon you — "BX aby abe 

saan: By Torah law it is prohibited only to wear or place upon 

oneself coverings of diverse kinds of wool and linen, whereas 

itis permitted to sit or lie upon them. However, the Sages pro- 
hibited this practice as well (Shulhan Arukh, Yoreh De‘a301:1). 


Sellers of coverings — mip 19i: Sellers of garments may 
place upon themselves mixtures of wool and linen as they 
do other garments. The reason for this leniency is that they 
do not intend to benefit from their protection from sun or 
the rain, and therefore they are not using the garments in 
the manner of a covering. Those who are careful in the 


performance of mitzvot hang them on a stick. It is prohib- 
ited to wear these garments even if one does not intend to 
derive benefit from the act of wearing itself, e.g., to check 
measurements (Rambam). However, some authorities permit 
this (Rema, citing Rosh and Rabbi Shimshon of Saens; Shulhan 
Arukh, Yoreh De‘a 301:6). 


Wearing, which provides benefit — ANan ma KT mena: 
The prohibition of diverse kinds applies only to garments 
that provide warmth, e.g., a tunic, trousers, or a hat. However, 
objects that are not made for this purpose, such as a wallet 
for holding money, are not included in the prohibition against 
diverse kinds (Shulhan Arukh, Yoreh De‘a 30114). 
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How so? Since it is written: “Neither shall there come upon 
you a garment of diverse kinds mingled together” (Leviticus 
19:19), and the school of Rabbi Yishmael taught: Since the word 
garments is stated in the Torah unmodified, without stating 
from what materials those garments were made, and the verse 
specified in one of its references to garments, in the context of 
the halakhot of ritual impurity of leprosy: “A woolen garment or 
a linen garment” (Leviticus 13:47), the following conclusion can 
be drawn: Just as when the Torah mentions a garment in the case 
of leprosy it is referring to one made of wool or linen," so too, 
all garments mentioned in the Torah are those made from wool 
or linen." Other fabrics are not classified as those used for gar- 
ments. If so, why do I need the phrase: “Wool and linen” that the 
Merciful One wrote with regard to diverse kinds? Learn from 
this that the superfluous passage is free. 


The Gemara raises a difficulty: But the verse is still necessary, 
as it could enter your mind to say that it is referring only to 
placing a garment on oneself, which does not provide great 
benefit; however, with regard to the actual wearing of a garment, 
which entails great benefit, the Merciful One prohibits wearing 
any two types together. Therefore, the Merciful One writes 


“wool and linen” with regard to wearing garments of diverse kinds 


as well. 


The Gemara responds: If so, let the verse be silent and refrain 
from mentioning wool and linen at all, and the halakha that only 
wearing wool and linen together is prohibited can be derived by 


means of a verbal analogy between the terms “diverse kinds” 


(Deuteronomy 22:11), and “diverse kinds” from placing" a cover- 
ing of diverse kinds upon oneself (Leviticus 19:19). The repetition 
of wool and linen must be coming to teach that one should derive 
a homiletic interpretation from these juxtaposed verses. 


The Gemara asks: And according to that which the school of 
Rabbi Yishmael taught, that the mention of wool and linen is 
superfluous and teaches that they are not prohibited in the case 
of ritual fringes, the reason is that the Merciful One specifically 
writes wool and linen. From here it may be inferred that if that 
were not so, I would say that the Merciful One prohibits a mix- 
ture of diverse kinds in ritual fringes. Can it be considered that 
this is the case? But isn’t it written: “That they make themselves 
fringes on the corners of their garments” (Numbers 15:38)?" 


HALAKHA 


When does the prohibition of diverse kinds apply - mna 
tow px w»: The prohibition of diverse kinds applies only 
to wool mixed together with linen by Torah law. The Sages, 
however, prohibited several other kinds, due to the appearance 
of prohibition (Rambam Sefer Zera’‘im, Hilkhot Kilayim 10:1). 


The types of clothing that require ritual fringes — 033 *31D 
mwya DIN: By Torah law, one is obligated to attach ritual 
fringes only to garments made of linen or lamb's wool (Rif; 


And it can be derived by means of...diverse kinds from 
placing - aby nyw.. P: It could be argued that the 
phrase “ ‘diverse kinds” is not free in one place. As a result, this is 
a verbal analogy that is not free on both sides, and verbal analo- 
gies of this kind can be refuted if there is a logical argument 
against them. This is certainly the case here, since there is a 
difference between the benefit of covering and that of wearing, 
as stated in the Gemara. Some commentaries answer that this 
passage is in accordance with the opinion of Rabbi Yishmael, 


NOTES 


Rambam). This ruling is in accordance with the opinion of Rav 
Nahman (Menahot 39b). However, some authorities claim that 
the biblical mitzva to place ritual fringes applies to every type 
of fabric (Rema, citing Tosafot; Rosh; Sefer Mitzvot Gadol). These 
commentaries accept the opinion of Rava in tractate Menahot. 

It is preferable for a God-fearing person to wear a four- 
cornered garment made of wool, so as to fulfill his obligation 
according to all opinions ab initio (Mishna Berura, citing Eliyahu 
Rabba; Shulhan Arukh, Orah Hayyim 9:1). 


who maintains that one can derive verbal analogies even if 
they are free on only one side (Tosefot HaRosh, citing Maharam 
of Rothenberg). Some explain that this is not a proper verbal 
analogy at all but rather an attempt to learn about an unclear 
case from a more explicit one. 


On the corners of their garments, etc. — 131 D7"13 933 by: 
Some say that the plural form: “Their garments,’ alludes to two 
kinds of garments, both wool and linen (Meiri). 
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BACKGROUND 


Sky-blue - nbpn: The color sky-blue is mentioned several 
times in the Torah. However, this is not the name of a hue, like 
red or black, but a certain type of dyed material, similar to wool 
dyed scarlet or purple. 

Sky-blue dye was extracted from a type of snail called a 
hilazon. Already in the talmudic period, the use of sky-blue 
dye was very rare, and in later generations the identity of the 
hilazon became uncertain. Many contemporary researchers 
believe that this dye was extracted in a special process from 
the species Murex trunculus found in the Mediterranean Sea. 
Others have suggested the common cuttlefish, Sepia officinalis, 
and the raft snail, Janthina. 

Although this is not explicitly stated in the Torah, apparently 
all of the dyed fabrics to which it refers, i.e., sky-blue, purple, 
and scarlet, were prepared from wool. It is possible that these 
dyes could not be absorbed in linen threads at all. 


Murex trunculus 


Common cuttlefish 


Raft snail 


NOTES 
From the fact that shesh means linen, other threads includ- 
ing sky-blue are wool - X17 Kay nhan KAVI WWT: Some 
commentaries cite an additional allusion from the verse: “And 
no wool shall come upon them” (Ezekiel 44:17), from which it 
may be inferred that the other priestly clothes are prepared 
from wool alone. 


26 


YEVAMOT : PEREK I: 4B: :19T'X p15 


pega be DRYW! 931937 KAM) 
IOT WN) DT AWD VY 
tet KAY bam ndan mh pay 
VPT KIT KAY NSM aM 

KIT xa MSA - KIPI 


XPOS TT MIP PWP 
-RIT DNB SIT NIT 
PODEA way" DDAR PA 


pa pwis DOD Way 2 TYD Ka 
pra ew Paa Xow pa pna 
pis - na xdw pis pna 

pis 


And the school of Rabbi Yishmael taught: All garments men- 
tioned in the Torah are of wool or linen, and the Merciful One 
says, with regard to ritual fringes: Prepare it" with a sky-blue® 
dye," and a sky-blue dyed thread is prepared from wool. The 
Torah explicitly commands that at least one woolen thread of 
sky-blue dye must be tied even to a linen cloth, which proves that 
diverse kinds are permitted in the context of ritual fringes. The 
Gemara establishes the previous claim: And from where is it 
derived that the sky-blue thread is made of wool? From the fact 
that the Torah specifies that one of the strands of the priestly 
garments was made of shesh, which means linen, this indicates 
that the other threads, including the sky-blue thread, are from 
wool." 


§ Returning to the question, the Gemara explains that the men- 
tion of wool and linen is necessary, as it could enter your mind 
to state an argument in accordance with the opinion of Rava. As 
Rava raised a contradiction from the following verse: It is writ- 
ten: “That they make themselves fringes on the corners of their 
garments” (Numbers 15:38). The phrase “the corners” indicates 
that it must be from the same type of thread as the corner, i.e., the 
threads of the fringes must consist of the same kind of material as 
the corner of the garment. And yet it is written: “Wool and linen” 
(Deuteronomy 22:11), which indicates that ritual fringes may be 
prepared from only those materials and no others. 


How so? How can this contradiction be resolved? Fringes made 
of wool and linen fulfill the obligation of ritual fringes whether 
the clothing is of the same type of material, i.e., wool or linen, or 
whether it is not of the same type" of fabric. Conversely, with 
regard to all other kinds of material, if the ritual fringes are of the 
same kind, e.g. silk fringes on silk clothing, they fulfill the obliga- 
tion, but if the cloth is not of the same type, they do not fulfill 
the obligation of ritual fringes. Consequently, were it not for the 
phrase “wool and linen,” it would have been necessary to prepare 
ritual fringes from the same material as the garment itself, even 
when using wool or linen. 


Diverse kinds in ritual fringes - myvya Dyha: In principle, it 
is permitted to prepare ritual fringes from diverse kinds of wool 
and linen. However, as nowadays the sky-blue dye has not 
been identified with certainty, wool fringes may not be used 
for linen garments, and all the more so, linen fringes, which 
cannot be used for the sky-blue dye, may not be placed on 
woolen garments (Shulhan Arukh, Orah Hayyim 9:2). 


Prepare it with a sky-blue dye — ban mh vay: The Torah 
commands that one must place a wool thread dyed sky-blue 


HALAKHA 
to prepare the sky-blue dye nowadays as well, and that one is 
obligated to do so (Sefunei Temunei Hol). Some communities, 
such as the Hasidim of Radzin and others, do act in accordance 
with this practice; however, most of the Jewish people have 
not accepted this opinion (see Rambam Sefer Ahava, Hilkhot 
Tzitzit 1:5). 


They fulfill the obligation whether of the same type or not 
of the same type - pna Kow pa waa pa pwia: One may 
fulfill his obligation of ritual fringes with wool or linen fringes 


on one’s fringes. Nowadays there is uncertainty as to the 
identity of this sky-blue dye, and therefore this obligation 
is fulfilled with white threads alone, as stated in tractate 
Menahot. Some later commentaries maintain that it is possible 


on any garment, with the exception nowadays of wool fringes 
for linen garments. However, fringes of any other material 
fulfill the obligation only for a garment of that same material 
(Shulhan Arukh, Orah Hayyim 9:3). 
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The Gemara asks: But the tanna from the school of Rabbi Yish- 
mael does not maintain in accordance with this opinion of Rava, 
since that tanna holds that there is no obligation to place ritual 
fringes on clothing that is not made of wool or linen. The reason 
is that when the Torah speaks of garments it is referring exclu- 
sively to clothes made of wool or linen. Consequently, Rava’s 
interpretation with regard to different types of material does 
not apply to the opinion of the tanna from the school of Rabbi 
Yishmael. 


The Gemara responds: It is nevertheless necessary to state: 
“Wool and linen,” as it could enter your mind to say, in accor- 
dance with the inference of Rava, that the phrase “the corners” 
indicates that it must be from the same type of thread as the 
corner, but in a different manner: This is what the Merciful 
One is saying: Prepare for it wool fringes for a wool garment 
and linen fringes for a linen garment, and when you prepare 
wool fringes for wool clothing, dye it" sky-blue. However, if 
you prepare wool fringes for linen garments or linen for wool 
clothing, you need not include a sky-blue thread. Therefore, the 
Merciful One states: “Wool and linen,” which teaches that one 
fulfills the obligation of fringes even with wool fringes fora linen 

garment" or linen fringes for a woolen one. 


§ The Gemara comments: This works out well with regard to 
that which the school of Rabbi Yishmael taught, that all gar- 
ments mentioned in the Torah are composed of linen or wool. 
However, according to the opinion of the Rabbis, who do not 
accept this opinion, from where do they derive" the principle 
that a positive mitzva overrides a prohibition? As stated previ- 
ously, the conclusion that the positive mitzva to place fringes on 
a garment overrides the prohibition against mixing linen and 
wool is derived from a free expression in a biblical verse; however, 
the expression is free for interpretation only in the opinion of the 
tanna from the school of Rabbi Yishmael. 


The Gemara responds: They derive it from the verse mentioned 

with regard to the halakhot of the purification of a leper from his 

leprosy [tzaraat]: “Andit shall be on the seventh day, that he shall 

shave all his hair off his head and his beard and his eyebrows, 
even all his hair he shall shave off” (Leviticus 14:9)." As it is 

taught in a baraita: Since it states “all his hair,’ what is the mean- 
ing when the verse states “his head”? The baraita explains that 

as it is stated: “You shall not round the corners of your heads” 
(Leviticus 19:27), i.e., it is prohibited to shave the corners of 
the head, I would derive that even a leper" is included in this 

prohibition. 


BACKGROUND 


Leper — ysn: The halakhot of tzara'at, traditionally rendered 
as leprosy but not necessarily identified medically with that 
illness, are recorded in the Torah in the book of Leviticus in the 
portions of Tazria and Metzora. They are detailed in tractate 
Nega'im, which deals exclusively with the different types of 
leprosy. The halakha distinguishes between the impurity of a 


quarantined leper, i.e., a suspected leper who is isolated for a 
period of up to two weeks until his status is clarified, and that 
of a confirmed leper. A confirmed leper must grow his hair 
long, rend his garments, and cover his head in a particular 
way. Part of the purification process involves removing all 
of his body hair. 


NOTES 


And when you prepare wool for wool, dye it — ay npay 1 
mya sax: According to this interpretation, the phrase “the 
corners” means the same type as the corner, i.e., the fringes 
must be the same color as the corner, regardless of the type 
of woven material from which the threads are prepared. The 
Rambam accepts this opinion as halakha (Meiri; see Einayim 
LaMishpat). 


Even with wool for a linen garment, etc. - Dnw ny ox 
^3): The early commentaries deliberate about whether or not 
he Gemara here disputes the accepted opinion of Reish Lakish 
hat whenever it is possible to fulfill a positive mitzva without 
violating a prohibition, the positive mitzva does not override 
hat prohibition. Some write that this is indeed a matter of 
dispute and that the statement of the Gemara here with regard 
o linen fringes on woolen clothing proves that even in a case 
of this kind, where it is not necessary to override the prohibi- 
ion since the Torah has allowed mixtures of wool and linen 
in fringes, the prohibition is no longer in effect at all. Others 
maintain that the Gemara is referring to a specific case in which 
it is impossible in practice to fulfill the mitzva with woolen 
threads, as none are available. Consequently, the positive mitzva 
overrides the prohibition (Ramban; Rashba; see Kovetz He‘arot). 


NOTES 


According to the Rabbis, from where do they derive - pad 
mb xI: Some commentaries maintain that this question refers 
only to the opinion of Rabbi Yehuda, who does not derive hala- 
khot from juxtaposed verses. Consequently, if he agrees with 
the opinion of the Rabbis, who disagree with Rabbi Yishmael, it 
is necessary to find an alternative source for the principle that 
a positive mitzva overrides a prohibition (see Josafot). Others 
claim that the question applies even according to the opinion 
of the other Rabbis who disagree with Rabbi Yehuda. The reason 
is that the passage can be interpreted in accordance with the 
opinion of Rava that the adjacent verses come to teach a hala- 
kha concerning ritual fringes, and therefore the general halakhic 
principle cannot be learned from here (Tosefot HaRosh, citing 
Maharam of Rothenberg; see Josafot Yeshanim). Yet others claim 
that this deliberation does in fact accord with the view of those 
Rabbis who dispute Rabbi Yehuda, as for a verse to teach a gen- 
eral principle that applies to the entire Torah, the juxtaposition 
must be both evident and free, and those who dispute Rabbi 
Yishmael do not consider this verse free in its context (Rashba; 
Meiri; see Ritva). 


They derive it from: His head - wxva 1b xpa): According 
to the opinion of Rabbi Yishmael, this phrase teaches by the 
exegetical method of generalization and detail that the mitzva 
of shaving applies only to those places on the body where there 
is a concentration of hair. The Rabbis derive this halakha from 
the phrase “his eyebrows,” which appears in the same verse 
(Tosefot HaRosh). 


HALAKHA =——————————_- 
The shaving of a leper — ytix7a nian: When purifying himself, 
a leper shaves by passing a razor over all his visible flesh, includ- 
ing the hair on his head and his entire beard (Rambam Sefer 
Tahara, Hilkhot Tumat Tzara'at 11:1). 
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HALAKHA 


Shaving of the entire head - wx bs napa: Whether one 
shaves only the corners of his head or his entire head including 
the corners, he has violated the prohibition against rounding 
his head, in accordance with the conclusion of the Gemara in 
tractate Nazir. Some authorities claim that according to the 
Rambam one is liable only if he shaves with a razor, whereas 
the Rosh rules that the violation includes shaving the corners 
with scissors (Tur; Shulhan Arukh, Yoreh De'a 181:2). 


Rounding...this prohibition is not equally applicable for 
all -533 my pee Ww... 1p: Since women are not included 
in the prohibition: “Neither shall you mar the corners of your 
beard” (Leviticus 19:27), they are not included in the prohibi- 
tion against rounding the corners of the head either. Some 
authorities (Ra’avad) say that although a woman is not liable 
for rounding her own head, by rabbinic decree she may not 
round the corners of a man’s head. Others (Rif; Rosh) hold that 
she is not prohibited from doing so, although the man may 
not permit her to proceed (Shulhan Arukh, Yoreh Dea 181:6). 
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The prohibition against rounding - nap77 wh: This prohibi- 
tion is stated in the Torah in the following terms: “You shall 
not round the corners of your heads, neither shall you mar the 
corners of your beard” (Leviticus 19:27). The primary point is that 
it is prohibited to cut one’s hair in a manner that completely 
removes all hair from the corners of the head. In other words, 
the hair of the temples may not be cut so that it is even with 
the hair behind the ears. The reason for this prohibition may 
be so as not mimic the customs of the gentiles who shave in 
such a manner that the hair on their heads is entirely rounded, 
without any growing at the temples, in service of idolatry 
(Rambam). Alternatively, it is simply a statute of the Torah (see 
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The fact that this 


NOTES 


Therefore, the verse states explicitly: “His head,” to teach that the 
mitzva that a leper must shave overrides the prohibition against 
rounding the corners of one’s head by shaving. The Gemara adds: 
And this tanna holds that the shaving of the entire head" is 
considered rounding. Some Sages maintain that one violates the 
prohibition against rounding the corners of his head only when 
he leaves some hair intact and removes the corners alone. Con- 
versely, this tanna holds that even when one removes all of the hair 
on the head, as a leper does when he performs his ritual shaving, 
as this act includes the corners, he thereby transgresses the pro- 
hibition against rounding the corners. This demonstrates that a 
positive mitzva overrides a prohibition. 


The Gemara raises an objection against that claim. This proof 
can be refuted: What about the fact that the prohibition against 
rounding" is specific in that this prohibition is not equally 
applicable for all," as it does not apply to women, and therefore 
other cases cannot be derived from it? One cannot learn from this 
halakha that a positive mitzva that applies only to some people 
overrides even a prohibition that applies equally to all people. 


Rather, the Gemara provides an alternative suggestion: The prin- 
ciple that a positive mitzva overrides a prohibition is derived 
from the superfluous phrase: “His beard” (Leviticus 14:9). As it 
is taught in a different baraita: What is the meaning when the 
verse states: “His beard”? After all, a beard is already included in 
the phrase: “All his hair.” The baraita answers: As it is stated with 
regard to priests: “Neither shall they shave off the corners of 
their beard” (Leviticus 21:5), I would derive that even a leper 
who is a priest is included in this prohibition against shaving his 
beard. Therefore, the verse states “his beard” in the case of a leper. 


However, the shaving of one’s beard is also a prohibition that 
is not equally applicable for all, as it does not apply to women. 
Therefore, it is necessary to develop this argument further. And if 
this derivation from the term “his beard” is not referring to the 
matter of a prohibition that is not equally applicable for all, as 
the principle that a positive mitzva overrides a prohibition that 
does not apply equally for all has already been derived from the 
phrase “his head,” then the repetition of this specific scenario must 
serve to expand upon the teaching. Consequently, refer it to the 
matter ofa prohibition that is equally applicable for all, i.e., that 
a positive mitzva that is not equally applicable for all overrides 
even prohibitions that apply equally to all people. 


Tur). The Sages dispute whether this prohibition applies only 
if one shaves off just the corners while leaving hair elsewhere 
on the head, or whether rounding the entire head and cutting 
off the corners also constitutes a violation of the prohibition. 
prohibition appears in the same verse as the 
prohibition against shaving the beard is an indication that it, 


too, applies only to men. 


As it is stated: Neither shall they shave off the corners of 
their beard, etc. — andy x> Dpt NKD WIKI 994: The early 
why the baraita states that the phrase “his 
beard” comes to exempt leprous priests from this prohibition. 


commentaries as 


Why doesn't it release all Jews from the general prohibition 
against marring the beard (Leviticus 19:27), as ordinary Israelites 
and priests are equal in this regard? Some explain that the 
novelty is that even in the case of a priest, upon whom the 
Torah conferred additional prohibitions, the mitzva to shave 
overrides the prohibition (Meiri). Others say that as this precise 
wording was used only with regard to priests, one might have 
thought that this exemption includes only them, and not other 
Jews, for whom the prohibition is not called shaving. This is 
the case despite the fact that the halakha with regard to other 
Jews is itself derived from the passage dealing with priests 
(Tosafot Yeshanim). 
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The Gemara rejects this proof: Still, it is necessary for the verse to 
state: “His beard.” This phrase is not in fact superfluous at all, as it 
has a novelty: It could enter your mind to say that priests are dif- 
ferent; since the verse includes for them additional mitzvot" it is 
appropriate to be more stringent with them, and therefore one might 
think that a positive mitzva should not even override a prohibition 
that is not equally applicable for all. Consequently, the verse states: 

“His beard,” and it thereby teaches us that even with regard to priests 
a positive mitzva overrides a prohibition that is not equally appli- 
cable for all. This means that the principle that a positive mitzva 
overrides even a prohibition that is equally applicable for all cannot 
be derived from here. 


§ Rather, the Gemara rejects this line of reasoning in favor of an 
alternative answer. The principle that a positive mitzva overrides a 
prohibition is derived from a different interpretation of the phrase 
“his head,” cited by this tanna. As it is taught in a baraita with regard 
to the verse: “He shall shave all his hair offhis head” (Leviticus 14:9); 
what is the meaning when the verse states: “His head”? The baraita 
explains: As it is stated with regard to a nazirite: “No razor shall 
come upon his head” (Numbers 6:5), I would derive that even a 
leper who is a nazirite’ is prohibited from shaving his head upon 
purification. Therefore, the verse states: “His head.” This teaches 
that the positive mitzva for a leper to shave overrides the prohibition 
of a nazirite. 


The Gemara responds that this proof can be refuted as well: What 
about the fact that the prohibition of a nazirite is not especially severe, 
as a leprous nazirite can request to have his nazirite vow dissolved 
by a Sage? Since he can nullify the prohibition against shaving, this 
prohibition is evidently not very severe, and therefore one cannot 
prove anything with regard to all of the prohibitions of the Torah 
from this case. The Gemara adds: As, if you do not say this, that 
the prohibitions of a nazirite are not as severe as other prohibitions, 
that halakhic ruling that we maintain that a positive mitzva does 
not override both a prohibition and a positive mitzva" would be 
negated. 


The Gemara explains the previous claim: Let us derive the opposite 
of this principle from the case ofa nazirite," as in this case the posi- 
tive mitzva for a leper to shave apparently overrides both the positive 
mitzva for a nazirite to grow hair and the prohibition against shaving. 
Rather, what is the reason that we do not derive this principle 
from the case of a nazirite? The reason is that there is room to 
refute this proof in the aforementioned manner: One cannot learn 
from a nazirite, as a leprous nazirite can request" to have his nazirite 
vow dissolved. So too, there is room to refute the proof from the 
halakha of a nazirite that a positive mitzva overrides a prohibition, 
as he can request to have his vow dissolved. 


§ Ifso, no proof can be brought from the case of a nazirite. Rather, 
the Gemara offers a different explanation: Actually, 


NOTES 


HALAKHA 

A positive mitzva does not override both a prohibi- 
tion and a positive mitzva - nwyn x ANT MWY prs 
my: Although a positive mitzva overrides a prohibition, 
it does not override both a prohibition and a positive 
mitzva together (Rambam Sefer Zemanim, Hilkhot Yom 
Tov 3:8, Sefer Nashim, Hilkhot Yibbum VaHalitza 6:11, and 
Sefer Hafla‘a, Hilkhot Nezirut 7:15). 


A nazirite...can request — mgwa i32... m): One who 
takes a nazirite vow and regrets doing so may request 
from a Sage to dissolve it, like any other vow (Rambam 
Sefer Hafla‘a, Hilkhot Nezirut 2:1). 


Since the verse includes for them additional mitzvot - Dygir 
DivM nwa DN 73 Aan: If the halakha is stringent with 
priests due to the additional mitzvot imposed upon them, 
shouldn't this reasoning also apply to positive mitzvot, not 
only prohibitions? In other words, their positive mitzvot should 
be proportionally stronger as well, and therefore these mitzvot 
should override prohibitions in the same manner as regular 
mitzvot. One answer is that in the case of priests one can argue 
that the stringency of a prohibition that is not equally appli- 
cable for all is like that of a prohibition that is equally applicable 
for all, whereas this halakhic differentiation simply does not 
apply in the case of a positive mitzva (Melo HaRo‘im). 


The shaving of a leprous nazirite — priv m) nnban:The early 


commentaries dispute the reason why the positive mitzva for 
a leper to shave overrides both the positive mitzva and the 
prohibition of a nazirite. Some claim that as the nazirite has 
been rendered ritually impure by leprosy, the positive mitzva 
of his naziriteship is nullified, and therefore only the prohibition 
remains intact (Rambam). Conversely, others apply the reason- 
ing of the Gemara here: Since a nazirite can request from a Sage 
to dissolve his vow, his prohibitions are relatively less severe 
(Ra’avad; Meiri; see Kovetz He‘arot and Rambam Sefer Hafla‘a, 
Hilkhot Nezirut 7:15, and Kesef Mishne there). 


Let us derive from a nazirite — 713 sav: The early com- 
mentaries ask: Why can't one derive the principle that a positive 
mitzva overrides a prohibition from both the cases of a nazirite 


and a priest together, by the exegetical principle of the com- 
mon factor? In other words, if a halakha appears in two cases 
but with regard to each case there is a particular reason why 
its halakha cannot be extended to other cases, one can derive 
a general halakhic principle from both cases together, as the 
unique circumstances of each individual case is not found in 
the other. That specific halakha is the common factor of the two. 
Some answer that this proof can be refuted, as in the case of 
a leper his shaving is possibly permitted due to the important 
mitzva to be fruitful and multiply, as while he is a leper he 
is separated from all people, including his wife. Likewise, his 
purification brings peace to his home. Consequently, it can be 
argued that only a positive mitzva of great importance, like this 
one, overrides a prohibition (Rashba; Ritva). 
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Perek I 
Daf 5 Amud b 


NOUSSEE ——————————— 
Why do | need: Twisted fringes — b mab ports: Some 
commentaries explain that the superfluity is based on 
the fact that the Hebrew term for twisted fringes, gedilim, 


has one more letter than the synonym tzitzit, ritual fringes 
(Meiri). 


Prepare a twisted fringe and double it over - bos mwy 
ymma: Some commentaries explain that one should 
prepare the fringes in such a manner that there is both a 
portion that is tied and a twisted portion with strings of 
its own (Rashi; Meiri). Apparently, others derive this from 
he term tzitzit, ritual fringes, which does not have the con- 
notation of being twisted. Some cite support for Rashi's 
interpretation from the fact that the Gemara first states: 
Prepare a twisted fringe, before adding: Double it over. 
Had the Gemara merely been referring to doubling the 
ringes, it would simply have stated: Prepare a doubled- 
over fringe (Otzar HaShitot). 


Diverse kinds [sha‘atnez] — yyw: This term is used in 
he Torah in reference to a mixture of wool and linen, and 
he Sages could not find a source for it in other languages. 
Even the interpretation by way of acronym stated here: 
Shoa, tavui, noz, is linguistically obscure. Most commen- 
aries maintain that shoa is connected to the root sh-a-a, 
meaning smoothing or to be smooth, referring to the 
mixture being smoothed by the combing of its fibers. 
Various interpretations have been suggested for noz, from 
both halakhic and linguistic perspectives. Some suggest 
that this is a shortened version of naloz, which refers to the 
production of felt. Most commentaries are of the opinion 
that it is a term coined by the Sages to describe a certain 
stage in the preparation of fibers for weaving. 


A single stitch is not attachment - i»x nny 793A 
ar: Why is this derivation necessary? It is obvious that 
an unstable connection is not considered proper attach- 
ment. One explanation is that since the Torah prohibited 
any mixture of wool and linen, it might be thought that 
any kind of attachment of the two materials is prohibited, 
even an unstable one (Ritva). 
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they learn this from the first verse, which permits a mixture of 
diverse kinds of wool and linen in ritual fringes. As for the previ- 
ous claim that in the opinion of the Rabbis the phrase “wool and 

linen” is not superfluous and therefore there is no cause to derive 

from the juxtaposed verses, the answer is as follows: If so, that no 

homiletical interpretation can be derived from this source, let the 

verse say only: You shall make fringes for yourself. Why do I 
need the expression “twisted fringes” (Deuteronomy 22:12)?" 

Conclude from this that this phrase is free, i.e., a homiletical 

interpretation can be derived by the juxtaposition of verses due 

to this superfluous phrase. 


The Gemara raises a difficulty: This term, “twisted fringes,’ comes 
to teach the measure of ritual fringes, i.e., the requisite number 
of strings for the fringes, as it is taught: Twisted fringe, in the 
singular, indicates that it is entwined, which requires at least two 
strings. Consequently, when the verse says “twisted fringes” in 
the plural, it is referring to four" strings. This means that one must 
prepare a twisted fringe and double it over™ from the middle, 
so that there are eight strings. Consequently, the term “twisted 
fringes” is not superfluous at all. 


The Gemara responds: If so, that this phrase is not extraneous at 
all, and therefore it cannot be used as a homiletical interpretation 
by the juxtaposition of verses, let the verse say merely: You shall 
not wear diverse kinds [sha‘atnez].. Why do I need the verse to 
add the phrase “wool and linen together”? Conclude from this 
that this phrase is free, and a homiletical interpretation can be 
derived from the juxtaposition of verses. 


The Gemara raises a further difficulty: And still, it is necessary 
for the verse to state “wool and linen together” to teach another 
halakha concerning diverse kinds: When one combines a woolen 
garment with a linen garment, if he stitches two stitches with a 
needle, this is considered attachment," but a single stitch is not 
attachment." This halakha is derived from the term “together,” 
which indicates that they are attached as one. The Gemara 
answers: If so, let the Merciful One write: You shall not wear 
wool and linen together. Why do I need the verse to add the 
phrase “diverse kinds”? Conclude from this that this phrase 
is free. 


HALAKHA 
the Gemara here is the source for this halakha (Shulhan Arukh, 


Twisted fringes is referring to four — Tya% oben: Ritual 
fringes must be composed of four doubled strings, a total of 
eight. Any additional strings disqualify the mitzva. This is the 
opinion of most of the authorities, in accordance with the ruling 
of the Rambam. Some (Vilna Gaon, citing Ba'al Halttur) maintain 
that any number of additional strings may be added, while oth- 
ers (Josafot) limit the number to sixteen (Rambam Sefer Ahava, 
Hilkhot Tzitzit 1:6; Shulhan Arukh, Orah Hayyim 11:12). 


Prepare a twisted fringe and double it over - bni on Twy: 
Ritual fringes must be partly made of knots, with an addition of 
separated strings extending from the knots. According to Rashi, 


Orah Hayyim 11:14). 


Two stitches is attachment - nan nisan: If one stitches a 
single stitch of wool and linen with a needle and ties the ends of 
the thread together, or stitches two threads without tying, this is 
permanent attachment and has thereby violated the prohibition 
of diverse kinds. Some authorities (Rema, citing Rosh) maintain 
that a single stitch, even tied together, is not considered attach- 
ment; rather, one must stitch together the ends of two threads 
to be liable (Rambam Sefer Zera'im, Hilkhot Kilayim 10:3; Shulhan 
Arukh, Yoreh De'a 300:2). 
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The Gemara comments: And still, it is necessary for the verse to 
state “diverse kinds [sha‘atnez],” as this is interpreted as an acro- 
nym that teaches that the halakha of diverse kinds applies only 
when it is smooth combed [shoa], spun [tavui] as a thread, 
and attached [noz], ™ but without these characteristics the con- 
nection is not considered diverse kinds. Rather, the Gemara 
explains that the entire interpretation is derived from the term 
“diverse kinds.” Since the Torah uses the highly distinctive word 
“shaatnez,’ in addition to functioning as the above acronym it 
serves as the source of the verbal analogy with the term in the 
verse: “Neither shall there come upon you a garment of diverse 
kinds [shaatnez] mingled together” (Leviticus 19:19), from which 
it may be inferred that a positive mitzva overrides a prohibition. 


§ The Gemara returns to the issue of a mitzva overriding a prohi- 
bition: We have found that a positive mitzva overrides a regular 
prohibition. However, where do we find that a positive mitzva 
overrides" a prohibition that includes karet, as the phrase “with 
her” is necessary to prohibit her? It was mentioned previously 
that the superfluous phrase “with her” teaches that the mitzva of 
levirate marriage does not override the prohibition against taking 
a wife’s sister. However, why is this necessary? Why would it have 
been assumed that a positive mitzva is so powerful that it over- 
rides even a prohibition that is punishable by karet? 


And if you suggest an answer and say: Let us derive this claim 
from the mitzva of circumcision, as there is a positive mitzva to 
perform circumcision on the eighth day of the boy’s life even 
on Shabbat," and this mitzva overrides the prohibition against 
performing labor on Shabbat, which is punishable by karet, 
one could respond: What about the fact that circumcision" is 
an extremely important and severe positive mitzva, as thirteen 
covenants were established over it? The term “covenant” is 
mentioned thirteen times in the chapter of circumcision (Genesis, 
chapter 17). 


The Gemara adds: And if you say it is derived from the slaughter 
of the Paschal lamb, which overrides Shabbat" and is therefore 
a positive mitzva that overrides a prohibition punishable by karet, 
this too can be rejected: What about the fact that the Paschal 
lamb is different, as it is a positive mitzva that is so severe that its 
neglect entails karet" for those who do not bring it, unlike all 
other positive mitzvot? 


NOTES 


Smooth combed [shoa], spun [tavui], and attached [noz] - viv 
tia} nb: The commentaries and authorities debate the mean- 
ings of these terms extensively. Some explain that shoa means 
sticking together by a type of felt. Tavui refers to the spinning of 
one thread composed of both wool and linen, or the weaving 
together of two threads. Noz means weaving or attaching by 
stitches (Rav Hai Gaon). Some claim that attaching by stitches 
eiri, citing geonim). Others 
discuss the various opinions at length, whether all three param- 
eters are necessary or each one alone suffices (Josafot). Yet others 
maintain that noz means entwined (Rabbeinu Tam). 


is prohibited by rabbinic decree ( 


together as one, as it does not state sha‘atnezim, in the plural 
(Ramban; Rashba). 


Where do we find that it overrides — 17 mawx KIT: The early 
commentaries ask: Why doesn't the Gemara derive from the very 
act that the phrase “with her” is necessary, that in the rest of the 
Torah a positive mitzva overrides a prohibition that entails karet 
(Tosafot)? One answer is that this indirect proof is not enough 
o establish a principle that applies throughout the entire Torah. 
Rather, it must be derived from a superfluity (Ramban). 


What about the fact that circumcision, etc. - 13) mond ma: 
The reason that the Gemara does not answer here, as it does 
ater, that failure to circumcise entails karet, is because lack of 


The entire interpretation is derived from diverse kinds 
[sha'atnez] - <5) woywi aya: The Torah’s use of this unique 
term teaches that positive mitzvot override prohibitions through- 
out the entire Torah, in addition to the fact that diverse kinds must 
be smooth-combed, spun, and attached (Rashi). Other early com- 
mentaries reject this interpretation in favor of the claim that the 
general principle of the juxtaposition of verses in the entire Torah 
is derived from the superfluous term “together, while the halakha 
that a single stitch is not considered attachment is learned from 
the word “sha‘atnez;” which indicates that the material is attached 


circumcision specifically on the eighth day does not incur karet, 
as this punishment applies only to one who has reached adult- 
hood (Tosafot Yeshanim; Ramban). Later, when the Gemara rejects 
he possibility of drawing an inference by way of the common 
actor, it does mention the fact that failure to circumcise incurs 
karet. This is because there is a principle that a proof by way of 
he common factor between two cases can be rejected by any 
similar factor. Since the mitzva of circumcision itself does include 
an element of karet, this is considered a common factor with the 
Paschal lamb (Ritva). 


HALAKHA 
Smooth combed [shoa], spun [tavui], and attached 
[noz] — tin nw iw: The commentaries and authorities 
dispute both the meaning of these terms and the man- 
ner in which these parameters constitute a violation of 
the prohibition of diverse kinds. The consensus is that 
if one mixes wool and linen and smooth-combs them 
together, or spins them together to weave a garment, or 
sews together two garments, one containing thread of 
one kind and one containing thread of the other kind, he 
violates the prohibition of diverse kinds by Torah law. By 
rabbinic law it is prohibited to combine wool and linen 
even if they are not smooth-combed or spun together 
(Shulhan Arukh, Yoreh De'a 300:2). 


Circumcision on Shabbat - nawa nyn: Circumcision at 
the proper time, on the eighth day of life, overrides Shab- 
bat, and the circumcision is performed just as on any 
other day of the week (Shulhan Arukh, Yoreh De‘a 266:2). 


The Paschal offering on Shabbat - nawa noa: If the 
fourteenth of Nisan occurs on Shabbat, the Paschal 
offering is sacrificed as on any other day of the week 
(Rambam Sefer Korbanot, Hilkhot Korban Pesah 1:16). 


Karet for neglecting the Paschal lamb — bwa by me 
nbs: One who deliberately neglects the mitzva to bring 
the Paschal lamb, without being ritually impure or on a 
distant journey, is liable to receive karet (Rambam Sefer 
Korbanot, Hilkhot Korban Pesah 1:2). 
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BACKGROUND 

Daily offering — ‘Wan: The daily offering consisted 
of two lambs, one sacrificed in the morning and 
one in the afternoon of each day. These served to 
open and close the daily sacrificial service in the 
Temple. No offerings were brought either before the 
morning offering or following the afternoon offering. 
The single exception was the Paschal lamb, which 
was sacrificed after the daily afternoon offering on 
Passover eve. 


HALAKHA 
The daily offering on Shabbat - nawa Wan: The 
daily offering is brought even on Shabbat, and 
its limbs are burnt on the altar on the same day 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 
1:7). 


Honoring one's parent and Shabbat - aw 7133 
naw): If one was instructed by his father or mother 
to transgress a mitzva of the Torah, whether it was 
a positive mitzva or a prohibition, or even a decree 
of the Sages, he must pay no heed (Shulhan Arukh, 
Yoreh Dea 240:15). 


mI 


an jaw Tany ma - vam 


19 ODR NA wns xy KTA 
noaa, 2V -noa Ta aN 


ANIA nis jay -TaM 


aaay 1? Dw - PrN Tan 
‘a pAW TYY IANT KAT MBN 


van ny agma DNW? 


TT WW DW — aD T 


KIAN TYT NPD PIN XS 


(OX) AX TAD A 


TINT ONT IX TaD KP DiD NT 
vax) tax wx” wath andr naw 
D372- "MinwA NINI MXMNPA 


paa pen 


> pinw sah sot wh ona 
som) a037 - Kaw) bwa” 
IPINI KT Tin ninaw nx” 


xb ony 


The Gemara offers yet another suggestion: Perhaps it is derived from 
the daily offering,” which was slaughtered every day, even on Shabbat." 
This is a positive mitzva that overrides the prohibition against perform- 
ing labor on Shabbat, which is punishable by karet. The Gemara rejects 
this claim as well: What about the fact that the daily offering is special 
in that it is frequent? Since the mitzva of the daily offering is performed 
every day, it is perhaps especially important, whereas a positive mitzva 
that applies only at certain times might not be powerful enough to 
override a severe prohibition. 


The Gemara says: Clearly, the principle cannot be derived from any 
single one of these cases. However, let it be derived from two of these 
cases combined together, by analyzing their common features. The 
Gemara asks: From which two cases can it be derived? If one would 
say that it can be derived from circumcision and the Paschal lamb, the 
factor common to both is their particular severity, as their neglect entails 
karet. If one would seek to derive this from the Paschal lamb and the 
daily offering, these have a different common factor, as both are a 
requirement of the altar in the Temple, not for personal benefit. 


Likewise, if one would suggest deriving the principle from circumcision 
and the daily offering, this too must be rejected, as both of these 
mitzvot were known by the Jewish people before the word" of God was 
revealed at Mount Sinai. And this is according to the opinion of the 
one who said that the burnt-offering brought by the Jewish people 
in the desert was the daily offering. And moreover, from all of these 
together, i.e., circumcision, the Paschal lamb, and the daily offering, it 
is also not possible to derive a conclusion, as all three of these were 
known before the word of God was revealed. If so, no principle can be 
derived from these three mitzvot. 


§ Rather, the Gemara suggests an alternative explanation: The infer- 
ence from “with her” is necessary, as were it not for this inference it 
might be assumed that the mitzva of levirate marriage overrides the 
prohibition against marrying one’s wife's sister despite the fact that 
this prohibition incurs karet, since it could enter your mind to say that 
this halakha is derived from the mitzva of honoring one’s father and 
mother." 


As it is taught in a baraita: One might have thought that honoring one’s 
father and mother overrides Shabbat; therefore, the verse states: “You 
shall fear every man his mother and his father and you shall keep 
My Shabbatot, I am the Lord your God” (Leviticus 19:3). The baraita 
explains the derivation from the verse: All of you, both parent and child, 
are obligated in My honor," and therefore honoring one’s parents 
does not override the honor of God, Who commanded the Jewish 
people to observe Shabbat. 


The Gemara analyzes this baraita: What, is it not referring to a situation 
where his father said to him: Slaughter for me, cook for me, or any 
other labor prohibited on Shabbat on pain of karet? And the reason that 
the Merciful One specifically writes: “Keep My Shabbatot,’ is to warn 
against violating the prohibition against performing labor on Shabbat, 
a transgression which incurs karet, for the purpose of honoring one’s 
parents. It may therefore be inferred that if that was not so, the positive 
mitzva would override Shabbat. It is therefore possible to deduce from 
here that in general, positive mitzvot override even prohibitions that 
entail karet. The Gemara rejects this proof: No, 


As they were before the word - 71337 nab iaw? 13W: One 
problem with this claim is that it is indicated in the Jerusalem 
Talmud that a mitzva that existed prior to the revelation at 
ount Sinai is less important than one given at Mount Sinai. 
Some explain that the Gemara here is stating that regardless of 
he importance of a mitzva, a later mitzva can nullify it only if 
his is explicitly stated, and provided that it existed previously. 
Some early commentaries ask: Isn't levirate marriage also a 
mitzva that pre-dated the revelation at Sinai, as Judah per- 
ormed this mitzva (see Genesis, chapter 38)? Some explain 
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that the Patriarchs entered into levirate marriage not as the 
fulfillment of a mitzva, but as a practical custom. Levirate mar- 
riage became an obligatory mitzva only after the giving of the 
Torah (Ritva; Meiri). Apparently, different midrashim dispute this 
matter (see Bereshit Rabba 85, Vayikra Rabba 2, and Yalkut 
Mishlei). 


Rather...it is derived from honoring one’s father and 
mother — 0%) 2% 7133/2 1N.. KYN: Although the mitzva to 
honor one’s parents was also given at Mara, before the revela- 
tion at Sinai, the mitzva to observe Shabbat was likewise given 


at Mara (see Exodus, chapter 16; Otzar HaShitot). The commen- 
taries note that the Gemara does not provide an exhaustive 
discussion of all relevant possibilities, as further questions and 
answers can be raised (Tosafot). 


All of you are obligated in My honor - *7j233 pa»n D3712: 
Most of the commentaries maintain that this conclusion is 
derived from the end of the verse: “| am God” (see Tosafot). 
Some claim that this is learned from the term “keep, which 
indicates an additional level of stringency with regard to the 
observance of Shabbat. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Daf6 Amuda 


IDI KT DT PINILIT IND 


KOTT TUY nyt 1? amp KY 
ony) xy Kog it MUYA 


SPATT NIV Xd ww KPN) 
yp aby XP xobya Kn NT) 


ix IKUT way 1 yore DiD soa 
4 prow bia» inn a Æ TOK 
ICDA VaN tans vor” ad nbn 
panoga -ninem ning nx 

iaza 


the reference is not to a situation where a father demanded that 
his child perform prohibited labor on Shabbat that entails karet. 
Rather, he instructed him to transgress the prohibition against 
driving a laden animal." Although it is prohibited to cause ani- 
mals to work on Shabbat, this does not entail the penalty of karet, 
as it has the status of a regular prohibition. And this shows that 
if one’s father told him to desecrate Shabbat by driving a donkey, 
even so, the positive mitzva to honor one’s parents does not 
override the prohibition against driving a laden animal. 


§ The Gemara asks: If so, rather than that principle in which we 
maintain that a positive mitzva comes and overrides a prohibi- 
tion, let us derive from here that it does not override" even a 
regular prohibition. Just as it was inferred above from the case of 
ritual fringes, in which the positive mitzva overrides the prohibi- 
tion against diverse kinds, that all other positive mitzvot similarly 
override any prohibition, perhaps one should infer from the case 
of honoring one’s parents that positive mitzvot do not override 
prohibitions at all. 


And if you say that one should not infer this from here, as the 
prohibitions of Shabbat are different in that they are more 
serious," and for this reason the mitzva to honor one’s parents 
does not override these prohibitions, this cannot be the case, as 
the tanna speaks generally of a father who instructs a son to 
perform a regular prohibition, not to desecrate Shabbat, and he 
does not raise any difficulty of this kind. 


As it is taught in a different baraita: One might have thought that 

if one’s father said to his son, who is a priest or nazirite: Be 

rendered ritually impure" with impurity imparted by a corpse, 
so as to bring me an item from a ritually impure place, or if he 

said to him: Do not return this lost item, it might have been 

supposed that his son should obey him. Therefore, the verse 

states: “You shall fear every man his mother and his father 

and you shall keep My Shabbatot, I am the Lord your God” 
(Leviticus 19:3). This verse teaches: All of you are obligated in 

My honor." This proves that the tanna does not differentiate 

between desecrating Shabbat, which is a severe prohibition, and 

a priest becoming ritually impure with impurity imparted by a 

corpse, which is a lighter prohibition. 


NOTES 


The prohibition against driving a laden animal - van wd: 
Although one who drives a laden animal on Shabbat has not 
performed a prohibited labor himself, his animal has performed 
work, and therefore he has transgressed the prohibition: “You 
shall not do any manner of work, neither you. ..nor your cattle” 
(Exodus 20:9). However, this transgression does not merit as 
serious a penalty as one who desecrates Shabbat directly. Some 
commentaries note that the Gemara could have cited other 
examples of actions that are prohibited on Shabbat by Torah 
law according to all opinions, e.g., leaving the Shabbat limit 
(Arukh LaNer). 

Some commentaries ask why the Gemara initially thought 
that the baraita is referring to the overriding of a prohibition so 
severe that it entails karet, rather than one of the more minor 
Shabbat prohibitions. The answer given is that the term “keep” 
indicates the observance of the fundamental prohibitions of 
Shabbat, which are punishable by karet (Tosafot Yeshanim). 


Let us derive...that it does not override - my KoT.. 39: 
The early commentaries ask: Perhaps this case is different, as 
the use of animals for work on Shabbat violates both a pro- 
hibition and a positive mitzva, as derived from the verse: “On 
the seventh day you shall rest, that your ox and your donkey 


may have rest” (Exodus 23:12). One answer given is that as the 
honoring of one’s parents is so important that it is juxtaposed to 
the honor of God, if it does not override Shabbat, regardless of 
the positive mitzva of Shabbat, one can indeed conclude from 
here that a regular positive mitzva does not override a regular 
prohibition (Josafot). Others state that the positive mitzva to 
rest on Shabbat applies exclusively to people, whereas the 
driving of an animal involves only a prohibition, not a positive 
mitzva (Rashba, citing Rabbeinu Yona). 


The prohibitions of Shabbat are...serious — naw neh 
maT: Some commentaries explain that the severity of Shab- 
bat prohibitions i is due to the positive mitzva associated with 
them (Rambam; Meiri). Rashi, however, explains that the unique 
severity of Shabbat is due to the halakha that one who publicly 
desecrates Shabbat is likened to an idolater and is treated as 
though he was a gentile. In comparison with other prohibitions, 
those associated with Shabbat are also more serious in that 
their desecration entails the capital punishment of stoning, 
which is the most severe of the four types of court-imposed 
executions. 


One's father said to him: Be rendered ritually impure - v2% 


NOW VIN 5: Rashi explains that his father instructed him to 
become ritually impure so as to return a lost item to its owner, 
as indicated by the context of this statement in tractate Bava 
Metzia. Others, however, maintain that the father asked him to 
become ritually impure for his own requirements, e.g., to bring 
him an object from a cemetery (Rashba; Ritva). It can be inferred 
from Rashi's opinion that the baraita is teaching that not even 
two positive mitzvot override a prohibition (see Arukh LaNer). 


All of you are obligated in My honor — i333 pa»n nabs: 
This explains why in this particular case the positive mitzva does 
not override even a minor prohibition, as the father himself has 
no right to demand an action of this kind. Some commentaries 
add that this halakha is necessary only in a case when the 
father requires the object in question, or if he needs it for the 
fulfillment of a mitzva (Rashi), since if he demands that his 
son transgress a prohibition for no reason he is considered a 
wicked person, to whom the mitzva to honor one’s father does 
not apply (Meiri). Others argue the opposite: The very fact that 
there was room to deliberate about whether or not one should 
obey his father is an indication that the father is not considered 
wicked simply because he issued an instruction to violate a 
prohibition (Haggahot Maimoniyyot). 
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NOTES 

Preparation for the mitzva — myn W=z7: Rashi explains 
that preparation for the mitzva means that the perfor- 
mance of the mitzva, in this instance honoring one’s father, 
cannot be accomplished without violating a prohibition 
at the very same moment. This is not the case in levirate 
marriage, as one can perform halitza. The phrase: What 
about the fact that these, provides a measure of sup- 
port for his interpretation, as this phrase typically refers 
back to the previous case, which is that of a father who 
instructs his son to commit a prohibition, not a son who 
drives an animal in his father’s honor, as claimed by other 
commentaries 

However, most early commentaries raise difficulties 
against Rashi’s explanation from both linguistic and 
substantive perspectives. They prefer the interpretation 
of Rabbeinu Hananel that the Gemara is referring to the 
prohibition against driving an animal on Shabbat, and 
he phrase: Preparation for the mitzva, means prepara- 
ory work that does not in itself fulfill the mitzva (Tosafot; 
Ramban; Rashba). Some add that as most of the actions 
one performs for his father do not constitute an actual 
ulfillment of the mitzva to honor him, as that is achieved 
only by providing him with food and clothing, it can be 
argued that even when one is providing his father with 
ood and clothing this positive mitzva does not override 
a prohibition (Tosafot). 


The building of the Temple should override, etc. — xy 
4D) ANT wpa Mma pa: Although the observance of 
Shabbat involves both a positive mitzva and a prohibition, 
it might have been claimed that the positive mitzva to 
build the Temple, which involves the entire community, is 
important enough to override even Shabbat (Arukh LaNer). 
One problem that arises here is that the Gemara describes 
Shabbat as God's honor, and although the Temple is also 
built in the honor of Heaven, nevertheless, as it is con- 
structed primarily so that the Divine Presence should dwell 
among the Jewish people and to atone for their sins, it is 
more to man’s benefit than the mitzva of Shabbat. 


HALAKHA 
Building the Temple on Shabbat — nawa wprait ja: 
The building of the Temple does not override the Festivals, 
which are termed Shabbat (Rashi), and all the more so 


does it not override Shabbat itself (Rambam Sefer Avoda, 
Hilkhot Beit HaBehira 1:12). 
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§ Rather, the Gemara rejects this line of reasoning and accepts 
the claim that the baraita does not speak of one whose father asked 
him to desecrate Shabbat by performing a prohibited labor that 
entails karet, but of a father who instructed his son to drive a 
laden animal. As for the difficulty that this apparently indicates that 
a positive mitzva does not override any type of prohibition, the 
reason that this is not the case is because there is room to refute 
this argument. 


The Gemara explains how the previous claim can be countered: 
What about the fact that these instructions of a father are different, 
as when one drives an animal on Shabbat in honor of his parents 
this is merely preparation for the mitzva" of honoring one’s parents, 
since the son is not actually feeding or clothing his father at the 
time. Consequently, this is not a proper fulfillment of a positive 
mitzva, and therefore the case of a father who instructs his son to 
drive an animal cannot be used as a source with regard to other 
instances. 


Rather, it could enter your mind to say: The principle that a posi- 
tive mitzva overrides even a prohibition that entails karet is derived 
from the building of the Temple. As it is taught in a baraita: One 
might have thought that the building of the Temple should over- 
ride" Shabbat; therefore, the verse states: “You shall keep My 
Shabbatot and revere My Sanctuary, I am the Lord” (Leviticus 
19:30), which means that all of you are obligated in My honor." 
God is honored when Shabbat is observed, and He demands the 
observance of Shabbat even when the Temple is being built. 


The Gemara analyzes this baraita: What, is it not referring to build- 
ing the Temple by performing prohibited labors on Shabbat whose 

violation entails karet, such as building and demolishing? And the 

reason the building of Temple does not override Shabbat is that 
the Merciful One specifically writes: “Keep My Shabbatot,’ from 

which it may be inferred that if that were not so, the positive mitzva 

would override Shabbat. It is therefore possible to deduce from 
here that in general, positive mitzvot override even prohibitions that 
entail karet. 


The Gemara responds: No, here too the reference is to the pro- 
hibition against driving a laden animal, and even so the positive 
mitzva to build the Temple does not override the prohibition 
against driving a laden animal on Shabbat. The Gemara asks again, 
as before: If so, rather than that principle in which we maintain 
that a positive mitzva comes and overrides a prohibition, let 
us derive from here that it does not override even a regular 
prohibition. 


And if you say that prohibitions of Shabbat are different in that 
they are more severe, this cannot be the case, as the tanna speaks 
generally and he does not raise any difficulty of this kind as it is 
taught in the aforementioned baraita: One might have thought that 
if one’s father said to his son who is a priest or nazirite: Be rendered 
ritually impure, or if he said to him: Do not return this lost item, 
it might have been supposed that his son should obey him. There- 
fore, the verse states: “You shall fear every man his mother and 
his father and you shall keep My Shabbatot, I am the Lord your 
God” (Leviticus 19:3), which means: All of you are obligated in My 
honor. 


Rather, there is no proof from here with regard to all Torah prohibi- 
tions, because there is room to refute that argument as follows: 
What about the fact that these instances of driving an animal on 
Shabbat are merely a preparation for the mitzva of building the 
Temple, and is not a mitzva in itself? The Gemara raises a difficulty: 
Let the halakha that preparation for a mitzva does not override 
a prohibition be derived from there, the case of honoring one’s 
parents, as stated previously. Why repeat this matter with regard to 
the building of the Temple? 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TOWN DINIY Mey 122 D7 PX 
mh yan ah mah AKPA WAN 
- DTPA DIX KIY yi pe 
ninwa ninaw nx” sab “inba 
MPA TIARI- AKP OTA NN) 
m2 WApaa XW MAK nawa 

Nava TWAXT APAW 


Perek | 
Daf6 Amud b 


HAN XX KPO TDN NIWA NY 
TaN NIIN naw by yaw 
xn Aas wapan xd wapaa 

wpa A yaw an wile 


DIK pap x away KTA KT TN) 
Angna bya pna mat va 
nwy Kb von a3 byw paxn 

rain Spa npp wrap 


DMP DTPA MIP PA WIND PY 
Pid 20%? WPA MA PV pa 
ninga Minaw ox” void mayn 
TAT TAY AD KPW TIPA 
THON MT JX abiy - nawa 

abiy- wapaa 


The Gemara responds: Yes, it is indeed so. And why do I need 

the verse: “You shall keep My Shabbatot, and revere My Sanc- 
tuary” (Leviticus 19:30)? After all, the halakha that the building 

of the Temple does not override the prohibition against driving 

an animal on Shabbat is derived from the case of honoring one’s 

parents. The Gemara answers: It is necessary" to derive that 

which is taught in a baraita: One might have thought that a 

person should be in reverence of the Temple and turn the 

Temple itself into an object of worship. Therefore, the verse 

states: “You shall keep My Shabbatot, and revere My Sanctu- 
ary.” The term keeping is stated with regard to Shabbat, and 

the term reverence is stated with regard to the Temple. Just as 

in the case of keeping stated with regard to Shabbat, 


you do not revere Shabbat" itself, as reverence is not mentioned 
in this context, but rather, one reveres He Who warned about 
the observance of Shabbat, so too, the same applies to the 
reverence stated with regard to the Temple: You do not revere 
the Temple™ itself but He Who warned about the Temple. 


The baraita explains: And what is the reverence of the 
Temple?" In deference to the Temple, a person may not enter 
the Temple Mount with his staff, his shoes, his money belt 
[punda], or even the dust on his feet. One may not make 
the Temple a shortcut [kappendarya]' to pass through it, and 
through an a fortiori inference,’ all the more so one may not 
spit on the Temple Mount, as no disrespect is meant by the 
other actions, whereas spitting is repulsive even in one’s own 
private home, and certainly on the Temple Mount. 


And I have derived only that one is obligated to act in this 
manner when the Temple is standing. From where do I 
derive that the mitzva to revere the Temple is in force when 
the Temple is not standing, i.e., that it is prohibited to be 
disrespectful toward the place where the Temple stood? The 
verse states: “You shall keep My Shabbatot, and revere My 
Sanctuary” (Leviticus 19:30). Just as the keeping stated with 
regard to Shabbat applies forever, so too, the reverence stated 
with regard to the Temple is forever. 


NOTES 


You do not revere Shabbat — kN TAK nawn xb: This 
statement is cited in support of the claim of Sefer Yere'im that 
there is a special mitzva to revere Shabbat. In other words, 
one must be respectful and fearful lest he fail to fulfill all of its 
mitzvot in the proper manner. A similar idea is found in the 
Tikkunei HaZohar (Gilyonei HaShas). 


You do not revere the Temple - KYI TDX wpa x: 
Why is it necessary to stress this point particularly with regard 
to the Temple rather than, say, in relation to honoring one's 
parents? One novel answer is that one need not be worried for 
the safety of the Temple and appoint guards to watch over it. 
Admittedly, there is a mitzva for priests and Levites to stand as 
guards over the Temple, but that is performed in honor of God, 
not to provide protection for the Temple itself. Accordingly, the 
comparison here is between guarding Shabbat and guarding 
the physical building of the Temple (/yyun Ya'akov). 


What is the reverence of the Temple — WIP Nid NPT Tt RK: 


The commentaries note that although the term: Temple, in its 
most precise sense, refers only to the area from the courtyard 
inward, the mitzva to revere the Temple applies to its entrance 
as well (Gilyonei HaShas). Others claim that the mitzva to revere 
the Sanctuary applies by Torah law only up to the courtyards, 
and the Sages extended the mitzva to include the entire 
Temple Mount. 


Reverence for the Temple in its destruction — wap xia 
iama: Some commentaries note that there is a dispute as 
to whether the sanctity of the Temple applies only when it is 
standing or whether it lasts forever. If its sanctity is permanent, 
why is it necessary to derive from a specific verse that there is 
an obligation to revere it even in its state of destruction? They 
answer that it is possible to claim that although the sanctity 
of the Temple Mount remains intact even in its desolation, 
nevertheless, with its destruction the mitzva of reverence 
is nullified. Therefore, this special derivation was necessary 
(Arukh LaNer). 


NOTES 


Revere My Sanctuary... it is necessary, etc. — AK YA WAP 
a>) ah 933: How can this verse serve as the source for this 
halakha? After all, the tanna already derived from this verse 
that the building of the Temple does not override Shabbat. 
The commentaries explain that the derivation brought by 
the tanna with regard to the reverence of the building of the 
Temple is cited merely in support, while the primary purpose 
of the verse is to teach a different matter (Ritva). 


HALAKHA =——— 
You do not revere the Temple - KYA TAX WIA x: There 
is a positive mitzva to revere the Temple, in accordance with 
the verse: “Revere My Sanctuary” (Leviticus 19:30). However, it 
is not the Temple itself that is the object of reverence but the 
One Who commanded that it must be revered (Rambam Sefer 
Avoda, Hilkhot Beit HaBehira 7:1). 


What is the reverence of the Temple — WPA KIA NYT Ht OR: 
Revering the Temple entails not entering even the Temple 
Mount with one's walking stick, pouch, shoes on one's feet, 
or dust on one’s feet, coins bundled in one's clothing, and 
needless to say, it is prohibited to spit anywhere in the Temple 
Mount. Furthermore, one may not use the Temple Mount as 
a shortcut for his own needs, and one may enter only for 
the purpose of a mitzva (Rambam Sefer Avoda, Hilkhot Beit 
HaBehira 7:2). 


Reverence of the Temple in its destruction — wp tin 
iama: Even after the Temple was destroyed, one must con- 
tinue to revere it just as when it was standing. One may enter 
only those places where it was previously permitted, one may 
not sit in the courtyard, and one may not act with negligence 
or in a disrespectful manner in the vicinity of the eastern gate 
(Rambam Sefer Avoda, Hilkhot Beit HaBehira 7:7). 


LANGUAGE 


Money belt [punda] - 7738: From the Greek podvda, funda, or 
the Latin funda, meaning ‘belt or sling. A punda, which is occa- 
sionally rendered in the text as apunda, is a hollow belt that 
serves as both a belt and a wallet, with a pocket for money. 


Shortcut [kappendarya] - mp: Apparently from the 
Latin compendiaria, which means a short way, i.e., a shortcut 
through a house or courtyard. 


BACKGROUND 


An a fortiori inference — vain) bp: One of the fundamental 
principles of rabbinic exegesis, the a fortiori inference appears 
in all of the standard lists of exegetical principles. In essence, it 
is a principle of logical argumentation in which a comparison 
is drawn between two cases, one more lenient and the other 
more stringent. The a fortiori assertion is that if the halakha is 
stringent in a case where the ruling is usually lenient, all the 
more so it will be stringent in a more serious case. Likewise, if 
the halakha is lenient in a case where the ruling is not usually 
lenient, it will certainly be lenient in a less stringent case. A 
fortiori reasoning appears in the Bible, and the Sages compiled 
lists of verses that employ the logic of a fortiori, e.g., “If you 
have run with the foot soldiers, and they have wearied you, 
how can you contend with horses?” (Jeremiah 12:5). 
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NOTES 


What is the meaning when the verse states this, 
etc. — 15) sn Taya ma: This section, from the 
reiteration of: What is the meaning when the verse 
states this, until: Why do | need the term “habita- 
tions” that the Merciful One writes with regard to 
Shabbat, does not belong to the baraita but rather 
is part of the Gemara's own analysis of the matter 
at hand. The baraita continues with the answer of 
Rabbi Yishmael’s student (Rashba). 


HALAKHA 


Court-imposed capital punishment on Shabbat - 
nawa p1 Wa NM: A court may not administer any 
bodily punishment on Shabbat or a Festival, neither 
capital punishment nor lashes. Accordingly, capital 

cases are not tried on the eve of a Shabbat or a 

Festival, lest the death penalty be pronounced. 
Since it is not permitted to carry out the sentence 

on Shabbat or Festivals, this would delay the execu- 
tion of justice, which is prohibited (Rambam Sefer 
Zemanim, Hilkhot Shabbat 24:7 and Sefer Shofetim, 
Hilkhot Sanhedrin 11:2). 
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§ With regard to the issue at hand, the Gemara has not yet found an 
explanation as to why a specific inference was required to teach that 
a positive mitzva overrides a prohibition that incurs karet. Rather, 
it might enter your mind to say that this claim might be derived 
from the halakha of kindling, as the school of Rabbi Yishmael 
taught with regard to the verse: “You shall kindle no fire throughout 
your habitations on Shabbat day” (Exodus 35:3). What is the mean- 
ing when the verse states this, as the general prohibition against 
performing labor on Shabbat appears elsewhere? 


The Gemara expresses puzzlement at this question: What is the mean- 
ing when the verse states this?" What kind of question is this? If the 
halakha is in accordance with the opinion of Rabbi Yosei, the verse 
comes to teach that one who kindles fire on Shabbat merely violates 
a regular prohibition, which does not entail the penalty of stoning, 
unlike other prohibited labors. If the halakha is in accordance with 
the opinion of Rabbi Natan, kindling was singled out to divide the 
various prohibited labors of Shabbat and to establish liability for the 
separate performance of each of them. 


As it is taught in a baraita: The prohibition against kindling was 
singled out from the general category of prohibited labors and written 
explicitly to teach that it is unlike other prohibited labors, as it is a 
regular prohibition, which does not entail the punishment of stoning. 
This is the statement of Rabbi Yosei. Rabbi Natan says: Kindling is 
like any other labor prohibited on Shabbat, and it was singled out to 
divide. In other words, by stating one prohibited labor separately, the 
Torah teaches that each labor on Shabbat constitutes its own separate 
prohibition. Consequently, one who unwittingly violates several 
categories of labor is obligated to bring as many sin-offerings as the 
prohibited labors he violated. 


And Rava said in explanation of the question asked by the school 
of Rabbi Yishmael: For this tanna, the term “habitations” poses a 
difficulty with regard to his opinion. The baraita should be under- 
stood as follows: What is the meaning when the verse states “habita- 
tions”? What additional inference is indicated by this term, which 
might lead to the erroneous conclusion that this Shabbat prohibition 
applies only in certain places of habitation? 


The Gemara explains why “habitations” cannot mean that Shabbat 

observance applies only in certain places. Since Shabbat is an obliga- 
tion that applies to the body, i.e., to the individual himself and not to 

an external object, and there is a principle that obligations of the 

body apply both in Eretz Yisrael and outside of Eretz Yisrael, then 

why do I need the term “habitations” that the Merciful One writes 

with regard to Shabbat? 


Astudent said in the name of Rabbi Yishmael that since it is stated: 

“And if a man has committed a sin worthy of death, and he is put to 

death” (Deuteronomy 21:22), I would derive that the death penalty 
is administered whether on a weekday or on a Shabbat. And how 
do I establish the verse: “And you shall keep Shabbat, for it is sacred 

to you; every one who profanes it shall surely be put to death” 
(Exodus 31:14)? This verse applies to other prohibited labors, except 

for court-imposed capital punishment, which must be administered 

even on Shabbat. Or perhaps it is only the case that even court- 
imposed capital punishment is included in the list of prohibited 

labors on Shabbat. How, then, do I establish the verse: “And he is 

put to death”? This is referring to a weekday and not to Shabbat." 


Surprisingly, the tanna reverts back to his earlier claim: Or perhaps 
it is only the case that capital punishments may be administered 
even on Shabbat? Therefore, the verse states by way of a verbal 
analogy: “You shall kindle no fire throughout your habitations on 
Shabbat day” (Exodus 35:3) and below it says, at the end of the 
chapter dealing with murderers: “And these things shall be for you 
a statute of judgment to you throughout your generations in all 
your habitations” (Numbers 35:29). 
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Just as the term “habitations” stated below, in Numbers, means 
in the court, where judgment is performed, so too, the term 
“habitations” stated here means in the court, i.e., in the place 
where judges preside. And the Merciful One states in the 
Torah: “You shall kindle no fire” Since one of the court-imposed 
death penalties is burning, which is performed by kindling fire, 
then evidently, court-imposed death penalties do not override 
Shabbat. 


With the above conclusion in mind, the Gemara comments: What, 
is it not the case that the opinion of the school of Rabbi Yishmael 
is in accordance with that of Rabbi Natan, who said that the 
prohibition against kindling fire was singled out to divide, and 
therefore lighting a fire is punishable by karet and stoning? And 
if so, the reason why capital punishments are not administered 
on Shabbat is that the Merciful One writes: “You shall kindle 
no fire, from which it may be inferred that if it were not so, then 
court-imposed capital punishment would override Shabbat. In 
other words, the positive mitzva of legal execution would override 
the prohibition against lighting a fire on Shabbat, which incurs 
karet. 


The Gemara rejects this: No, there is no proof from here, as it can 
be claimed that the opinion of the tanna from the school of Rabbi 
Yishmael is in accordance with the opinion of Rabbi Yosei that 
kindling fire is an ordinary prohibition. The Gemara retorts: And 
let it even be according to the opinion of Rabbi Yosei. You can 
say that when Rabbi Yosei said that kindling was singled out as 
a prohibition, he was referring to kindling alone, i.e., that lighting 
a regular fire is only a regular prohibition. 


Conversely, the kindling by the court for the execution of burn- 
ing is actually the cooking" of a leaden wick.’ Since execution by 
burning involves melting, or cooking, a piece of lead, called a 
wick, and pouring it into the mouth of the convict, it therefore 
constitutes the prohibited labor of cooking, which is a different 
prohibition than kindling fire. 


And Rav Sheshet said in this regard: What difference is there 
to me between cooking a wick, which is performed for court- 
imposed capital punishments, and what difference is there to me 
between the cooking of herbs" used to dye curtains for the 
Tabernacle, from whose work the list of prohibited labors on 
Shabbat is derived? Since the court-imposed death penalty 
involves the prohibited labor of cooking, which according to all 
opinions incurs karet, this apparently indicates that without the 
special verse that renders this prohibited, one would have said that 
a positive mitzva overrides a prohibition for which one is liable to 
receive karet. 


The Gemara rejects this argument as well. Rav Shimi bar Ashi 
said: This tanna does not raise the possibility that a court- 
administered death penalty might override Shabbat because a 
positive mitzva comes and overrides a prohibition. Rather, 
he entertains this option because he learns this by means of 
an a fortiori inference, and this is what he is saying: How do I 
establish the verse “Every one who profanes it shall surely be 
put to death” (Exodus 31:14)? This applies to other prohibited 
labors, except for court-imposed capital punishment. However, 
it could be said that court-imposed capital punishment 
overrides Shabbat, by an a fortiori inference: 


BACKGROUND 


Cooking of a wick [petila] - abns Sawa: The Sages learned 
by tradition that court-imposed capital punishment of burning 
was not performed by the actual burning of the skin, but by 


pouring burning lead down the throat of the sentenced convict. 


Although the term wick [petila] generally refers to strings tied 
together, it is also used in reference to objects that look like 
wicks, i.e., any small and elongated item. Here it is referring to 
a piece of lead that was melted, or cooked, for this purpose. 


NOTES 

The kindling by the court is cooking - pt m37 nwan 
xa. buna: Some commentaries ask why the Gemara does 
not respond by pointing out that the cooking of a wick is 
merely the preparation for a mitzva. One answer is that the 
cooking of the wick and the execution occur simultaneously 
(Ramban; Ritva). Others reject this claim, as the cooking of 
the wick necessarily occurs prior to the execution (Rashba). 
The Rashba himself prefers the resolution suggested by 
Tosafot in several places, that although there are several 
possible ways to refute this proof, the Gemara chose what it 
felt was the best of the different answers. 


What difference is there to me between the cooking of 
herbs - prop wea b ma: This comparison was necessary to 
refute the claim that the prohibited labor of cooking applies 
only to foods. The Gemara therefore cites a statement to the 
effect that cooking herbs is also a prohibited labor, and the 
same applies to the cooking of a wick (Ritva; see Tosafot on 
Shabbat 106a). 
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NOTES 
Murder — mmx: It is clear from the context that the Gemara 
is referring to the punishment that is meted out to a murderer 
by the court. The term murder in the Torah does not exclusively 
mean criminal killings, as it is used with regard to an avenger of 
blood as well: “Whosoever kills any person, the murderer shall be 
murdered according to witnesses” (Numbers 35:30). 


Murder overrides it — Amix amit AMY: Some commentaries 
add that even if no other priest is available, and the Temple 
service would be entirely neglected, the obligation to execute a 
priest who is guilty of murder nevertheless overrides the Temple 
service. Rashi maintains that if the guilty priest is in the middle 
of the Temple service, he is allowed to complete it, whereas the 
Rambam rules that even if the priest merely began his service he 
is not given the chance to finish it. The commentaries point out 
that this opinion of the Rambam's brings the halakha of murder 
closer in line with the cases of levirate marriage and Shabbat in 
this regard (Arukh LaNer on Mishne LaMelekh). 
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If the Temple service, which includes the sacrifice of offerings, 
is so severe that it overrides Shabbat, as offerings were brought 

on Shabbat, and yet the halakha of murder" overrides it," 

i.e., the obligation to execute a sentenced convict overrides 

the Temple service, as it is stated with regard to one sentenced 

to death: “You shall take him from My altar, that he may die” 
(Exodus 21:14), then in the case of Shabbat, which is over- 
ridden by the Temple service, is it not right that the halakhot 

of murder should likewise override it? 


§ The Gemara analyzes a puzzling statement in the above 
baraita. And what is the meaning of the claim: Or perhaps it is 
only the case that capital punishments may be administered 
even on Shabbat, which the tanna stated in an unexplained 
reversion to his previous suggestion? The Gemara explains that 
this is what he is saying: The a fortiori reasoning can be refuted, 
as the obligation to bury a corpse with no one available to 
bury it [met mitzva]® can prove otherwise, as the obligation to 
bury a met mitzva overrides the Temple service, and yet it does 
not override Shabbat. The tanna then retracted his statement 
and said that one can claim that the burial of a met mitzva 
overrides Shabbat by means of the same a fortiori inference: If 
the Temple service overrides Shabbat, and the burial of a met 
mitzva overrides it. 


The Gemara pauses in the middle of the a fortiori inference to 
explain this last point. This is derived from the superfluous 
phrase “or for his sister” in the verse “He shall not make 
himself ritually impure for his father, or for his mother, for his 
brother, or for his sister, when they die” (Numbers 6:7), which 
is referring to a nazirite. This verse teaches that even a nazirite 
on his way to sacrifice the Paschal lamb must render himself 
ritually impure to bury a met mitzva. The Gemara resumes the 
a fortiori inference: If so, as Shabbat is overridden by the 
Temple service, is it not right that the burial of a met mitzva 
should override it? Therefore, the verse states: “You shall 
kindle no fire throughout your habitations on Shabbat day’ 
(Exodus 35:3). 


> 


This concludes Rav Shimi bar Ashi’s interpretation of the baraita, 
that the tanna suggested that a court-administered death penalty 
might override Shabbat not because of the principle that a 
positive mitzva overrides a prohibition, but due to a potential 
a fortiori inference. The Gemara asks: And according to that 
which entered his mind at the outset, that the assumption of 
the tanna was indeed based on the principle that a positive 
mitzva comes and overrides a prohibition, what is the mean- 
ing of the clause: Or perhaps it is only the case that capital 
punishments may be administered even on Shabbat, that the 
tanna said? How should the baraita be explained according to 
the initial interpretation? 


BACKGROUND 


A corpse with no one to bury it [met mitzva] - M12 Ma: It 
is an important religious duty to attend to the burial of the 
dead. If the deceased has no acquaintances or relatives to 
bury him, all are obligated to assist in his burial. The halakha 
is that a corpse with no one available to bury it acquires its 


place, i.e., the body must be interred where it was found. 


This is the case provided that it is in a dignified location; 


otherwise, the body must be buried in the nearest cem- 
etery. This obligation is so important that even priests and 
nazirites, who are ordinarily prohibited from coming into 
contact with a corpse, must bury an abandoned corpse if 
there is no one else available to do so. Likewise, the obligation 
to bury this corpse takes precedence over nearly all other 
religious duties. 
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The Gemara explains that this is what the tanna is saying: It 
would have been possible to say the following: How do I estab- 
lish the verse “Every one who profanes it shall surely be put to 
death” (Exodus 31:14)? This applies to other prohibited labors, 
except for court-imposed capital punishment. However, 
court-imposed capital punishment overrides Shabbat," as a 
positive mitzva comes and overrides a prohibition. 


The tanna then retracted his statement and said: You can say that 
we stated the principle that a positive mitzva comes and over- 
rides a prohibition, yet this is true for a regular prohibition 
alone. However, did you hear that it overrides a prohibition 
that includes karet? The tanna then said, hinting at a counter- 
claim: Is that not to say, with regard to the principle that a posi- 
tive mitzva overrides a prohibition, that the prohibition is 
more stringent than the positive mitzva?" After all, the court 
punishes one who violates a prohibition with lashes, which is not 
the case for a failure to uphold a positive mitzva. And yet by 
Torah law the positive mitzva comes and overrides it. 


If so, what difference is it to me if it is a case of a minor strin- 
gency” and what difference is it to me ifit is a major stringency? 
Once the Torah has stated that a positive mitzva supersedes a 
prohibition, there should be no difference between a relatively 
stringent prohibition and a lenient one. Therefore, the verse 
states: “You shall not kindle.’’ In sum, the Gemara has not 
found a clear proof for the opinion that a positive mitzva 
supersedes a prohibition that incurs karet. 


Consequently, the Gemara suggests a different interpretation. 
The superfluous phrase “with her” indeed teaches that the obliga- 
tion of levirate marriage does not override the prohibition with 
regard to women with whom relations are forbidden. However, 
this derivation is required not because one might have thought 
that a positive mitzva supersedes a prohibition that incurs karet. 
Rather, this phrase is necessary because it could enter your 
mind to say: Let this case of a brother’s wife, to whom the 
mitzva of levirate marriage applies, be treated in accordance with 
a well-established hermeneutical principle: A matter that was 
included in a generalization," but emerged to teach, emerged 
to teach not just about itself" but to teach about the entire 
generalization. 


NOTES 


Court-imposed capital punishment overrides Shabbat — 
naw nt pT Ta NN: Why is this even a consideration? After 
all, the court can simply postpone the capital punishment until 

after Shabbat. There is no reason to arrive at a situation where it 
is necessary for the positive mitzva to override the prohibition. 
One answer, as stated in tractate Sanhedrin, is that if the matter 
were postponed, the judges might forget the full depth of the 

reasoning that led to their decision, and consequently, if fresh 

exculpating evidence were found, they would be unable to 

study the issue properly. Therefore, this mitzva must be per- 
formed without delay (Tosefot HaRosh). 


The prohibition is more stringent than the positive mitzva - 
TIA Wan TUYN x: According to Rashi, what makes a prohibi- 
tion more stringent is that one receives lashes for its violation, 
which is not the case for a positive mitzva. Some commentar- 
ies challenge this explanation, as it is sometimes stated that 
a prohibition is so severe that one is not given lashes for it, 
because one cannot make amends for it in this manner. Some 
write that the various levels of atonement indicate that one 
who transgresses a positive mitzva can more readily achieve 
penitence. Others disagree and say that an analysis of this issue 
from the perspective of the ease of repentance does not con- 
stitute conclusive proof (/ggeret HaTeshuva). Yet others suggest 
that one who transgresses a positive mitzva does so merely by 
refraining from action, whereas one who violates a prohibi- 
tion actively sins (Arukh LaNer). See Ramban’s commentary on 


Exodus 20:8 and the question of the Yad Malakhi there (see 
Meshekh Hokhma). 


What difference is it to me if it is a case of a minor stringency, 
etc. — 1D) KUN MTN b ma: Since the entire discussion of the 
Gemara has been based on the assumption that there is a 
difference between ordinary prohibitions and those that incur 
karet, how is it possible for the Gemara suddenly to reverse this 
assumption without any proof (Tosafot Yeshanim)? The answer 
given is that if the phrase “with her” is not teaching that certain 
relatives remain forbidden, but rather it is indicating that the 
previously forbidden relation of a sister-in-law is permitted, this 
shows that there is no difference between an ordinary prohibi- 
tion and one that incurs karet. 


The verse states, You shall not kindle — swan x anid Tn: 
One could argue that the reason kindling does not override 
Shabbat is that it is merely a preparation for the fulfillment of 
the mitzva to perform an execution by burning, whereas an 
execution by stoning or decapitation, in which the prohibition 
is violated at the very moment the mitzva is fulfilled, would 
indeed override Shabbat. The commentaries explain that once 
the Gemara has stated the argument: What difference is it to 
me if it is a case of a minor stringency, etc., this differentiation 
is no longer applicable (Rashba). 


A matter that was included in a generalization, etc. - 134 
3) Ubpa maw: In essence, the principle: A matter that was 


included in a generalization, etc., is similar to inferences by 
analogy or the method of: What do we find with regard to, etc. 
In other words, it makes use of inductive reasoning, from the 
detail to the generalization, i.e., that which is correct for the 
specific case is true for the entire general category. Incidentally, 
an analogy differs in this regard, as it is not limited to a particular 
category, whereas here the novel halakha of the detail applies 
only to other cases within the same generalization. The differ- 
ence between this principle and: A matter specified to discuss 
a new matter, is that when the detailed case is singled out 
here from the generalization, the novel halakha does not run 
counter to the generalization but instead adds to it. Conversely, 
in the case of: A matter specified to discuss a new matter, the 
additional detail contradicts the generalization to a greater or 
lesser extent. In these cases the special ruling is not considered 
part of the general category but a unique case of its own. 


To teach not about itself, etc. — ^3) inyy by aah x: Some 
commentaries note that this case is unlike the other instances 
of: A matter intended to teach not only about itself, as here 
the verse does not teach anything new with regard to peace- 
offerings at all, and therefore it cannot be classified as a matter 
that teaches about itself. Some explain that the generalization 
stated with regard to this subject refers exclusively to priests 
(Leviticus 7:20), and therefore the mention of peace-offerings 
does teach a novelty about itself, i.e., that this prohibition 
applies equally to all Jews (Ritva). 


I91/X PI: YEVAMOT:PEREKI:7A 39 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Until the Torah restores it, etc. — D137 APY TY 
^3): Since the Torah restored a leper’s guilt-offering 
to its general category, why not learn from it that all 
guilt-offerings require the placement of blood on the 


thumb and toe (Josafot)? One answer is that the limit- 
ing phrase “This is the law of the guilt-offering” (Leviti- 
cus 7:1) serves to exclude this possibility. Furthermore, 


there is a difference between offerings that provide 
atonement, e.g. other guilt-offerings, and those that 
enable their owner to return to his former state of ritual 
purity, such as the guilt-offering of a leper. 
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The Gemara explains the application of this principle to the current 
case. Since the prohibition proscribing a brother's wife is included in 
the general prohibition with regard to women with whom relations 
are forbidden, it can be claimed that the halakha of levirate marriage 
renders not only a brother’s childless wife permitted, but in this 
case it renders permitted all women with whom relations are usually 
forbidden. As it is taught in a baraita that clarifies this hermeneutical 
principle: A matter that was included in a generalization, but 
emerged to teach, emerged to teach not just about itself but to teach 
about the entire generalization. How so? 


The baraita provides an example of this principle by citing a verse: 
“But the soul that eats of the flesh of the sacrifice of peace- offerings 
that belong to the Lord, with his ritual impurity upon him, that 
soul shall be cut off from his people” (Leviticus 7:20). But aren’t 
peace-offerings included in the general category of all consecrated 
offerings? And why were they explicitly singled out from of the rest 
in the above verse? To draw an analogy between them and to say to 
you: Just as peace-offerings are unique in that they are consecrated 
for the altar, so too, this halakha that one who eats of them is 
liable to receive karet applies to all food that is consecrated for the 
altar, which excludes objects that are consecrated for the Temple 
maintenance. 


The above baraita provided an example of the principle that an item 
singled out from a general category teaches a halakha with regard to 
the entire category. Here too, one can argue: This case of a brother’s 
wife was included in the general category of all women with whom 
relations are forbidden, and why was she singled out? To compare 
to her and say to you: Just as a childless brother’s wife is permitted, 
so too, all women with whom relations are forbidden are likewise 
permitted. 


The Gemara raises an objection: Is it comparable? There, in the 
case cited as an example of this hermeneutical principle, the gener- 
alization, i.e., all offerings, are included in the prohibition against 
eating offerings while ritually impure, and the detailed case of peace- 
offerings is also included in the prohibition. Consequently, it can be 
said that the specific case was singled out to teach about the entire 
category. By contrast, here, in the case of levirate marriage with 
forbidden relatives, the generalization is included in the prohibition 
against engaging in forbidden relations, and yet the detailed case 
is permitted. Therefore, it cannot be said that the detail has been 
singled out so as to clarify some aspect of the general category; rather, 
its halakha differs from the rest. 


Instead, this case is comparable only to those that fit a different 
hermeneutical principle, concerning a matter that was included in 
a generalization but emerged to discuss a new matter. If a novel 
aspect or special ruling is taught with regard to a specific case within 
a broader general category, then you cannot return it to its general- 
ization even for other matters, to the extent that this case has been 
entirely removed from the general category until the Torah explicitly 
returns it to its generalization. As itis taught in a baraita: With regard 
to a matter that was included in a generalization but emerged to 
discuss a new matter, you may not return it to its generalization 
until the Torah explicitly returns it" to its generalization. 


How so? The baraita provides an example of this principle. With 
regard to the guilt-offering of a leper, the verse states: “And he 
shall slaughter the sheep in the place where they slaughter the 
sin-offering and the burnt-offering, in the place of the Sanctuary; 
for as the sin-offering is the priest’s, so is the guilt-offering” (Leviti- 
cus 14:13). As there is no need for the verse to state: “As the sin- 
offering ...so is the guilt-offering,” since apparently this comparison 
does not teach anything new because the halakhot of guilt-offerings 
are already stated elsewhere (Leviticus 7:1-10), then what is the 
meaning when the verse states: “As the sin-offering...so is the 
guilt-offering”? 
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Since the guilt-offering ofa leper was specified from the general 

category ofall guilt-offerings to discuss a new matter, i.e., that the 

blood is placed on the thumb of the right hand and the big toe of 
the right foot of the leper, one might have thought that this guilt- 
offering does not require placement of the blood" and sacrificial 

parts on the altar, as for this guilt-offering the placement of blood 

on the leper is sufficient. 


Therefore, the verse states: “As the sin-offering ...so is the guilt- 
offering” (Leviticus 7:13), to teach that just as the sin-offering 
requires placement of the blood and sacrificial parts on the altar, 
so too, the leper’s guilt-offering requires placement of the blood 
and sacrificial parts on the altar. 


The Gemara comments: And had the verse not explicitly restored 
this case of guilt-offering to its generalization, I would say: With 
regard to that which was excluded from the generalization as a 
novel ruling in this case, it was excluded, and with regard to 
that case which was not excluded, it was not excluded, and there- 
fore the halakha would have been different in the various cases. 
Here, too, I would say: A brother’s wife who was permitted is 
permitted, whereas the other women with whom relations are 
forbidden were not permitted at all. Consequently, there is no 
proof from here that one might have thought that women with 
whom relations are forbidden are in fact permitted in levirate 
marriage. 


§ Rather, the suggestion that other women with whom relations 
are usually forbidden might be permitted for levirate marriage was 
based on a different argument: It might enter your mind to say: 
Let this claim be derived by the hermeneutical principle of: What 
do we find" with regard to, which is a principle of inductive reason- 
ing involving a comparison between cases that include similar 
details. In other words, the halakha ofall other women with whom 
relations are forbidden can be derived from that of a brother’s 
wife: Just as a brother’s wife enters levirate marriage, so too, a 
wife’s sister should enter into levirate marriage. 


The Gemara wonders about this: Is it comparable? How can one 

case be derived from the other? There, in the case of a brother’s 

wife, only one prohibition" has been permitted, the prohibition 

with regard to a brother’s wife, whereas here, we are dealing with 

two prohibitions, both a brother’s wife and a wife's sister. The 

Gemara answers: It is nevertheless necessary to refute this sugges- 
tion, lest you say: Since it is permitted, it is permitted. In other 
words, as the Torah permitted a brother’s wife in levirate marriage 

despite the fact that she is ordinarily forbidden, she remains per- 
mitted even if the additional prohibition with regard to a wife's 

sister applies to her. 


NOTES 


HALAKHA 

Placement of the blood for the guilt-offering of a leper - 
priv DON by DT 1572: Two priests receive the blood of 
a leper's guilt-offering. One accepts the blood in a vessel 

and throws it onto the altar, while the other takes the blood 

in his right hand and pours it into his left hand, and then 

sprinkles it with his right index finger. He places the blood 

in his palm on the leper's right earlobe, the thumb of his 

right hand, and the big toe of his right foot (Rambam Sefer 
Korbanot, Hilkhot Mehusrei Kappara 4:2). 


Let this be derived by: What do we find - wya maa my7: 
Since the Gemara has already concluded that this case includes 
a novel aspect, how can it suggest that the case can serve as a 
source for the entire generalization (Rabbi Avraham Av Beit Din)? 
The answer given is that in fact the halakha of levirate marriage 
is not considered a case of: A matter that was included in a 
generalization but was specified to discuss a new matter, as this 
possibility was raised in the Gemara only by way of rejection. 
In other words, the Gemara was saying that this case certainly 
cannot be treated as: A matter that was included in a general- 
ization. If anything, it is more similar to the other principle of: A 


matter that was included in a generalization but was specified 
to discuss a new matter. The early commentaries discuss why 
this is not in fact a case of: A new matter. See the Ramban's 
explanation and the Rashba’s objection to his opinion. One 
opinion is that there is indeed nothing new here, as the entire 
halakha of levirate marriage concerns a brother's wife (Rashba, 
citing Rabbeinu Yona). Others explain that the principle: A mat- 
ter that was included in a generalization, is stated only with 
regard to those subjects that appear in the Torah by way of 
generalization, after which a certain detail is singled out. With 
regard to women with whom relations are forbidden, however, 


although several generalizations can be drawn from them, each 
specific case is mentioned individually. Consequently, there is 
no proper generalization here at all (Ritva; Meiri). 


There, one prohibition - Kye’ 1m ONT: The commentaries 
question this point in light of the previously stated principle 
that in this regard there is no difference between a prohibi- 
tion of major severity and one of minor severity. They answer 
that this idea was stated only concerning a single prohibi- 
tion, but it does not apply to two independent prohibitions 
(Rashba). 
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HALAKHA 


A leper whose eighth day occurs on the eve of Pass- 
over — npag awa thw yaw bmw yisi: With regard 
o a leper whose eighth day of his process of ritual 
purification occurs on the eve of Passover, if he expe- 
rienced a seminal emission on that day, he immerses 
himself in a ritual bath, after which he may enter the 
Women’s Courtyard to bring his offerings. Anyone else 
who immersed that day is prohibited from entering 
he courtyard. However, as this prohibition applies 
only by decree of the Sages, and since if the leper does 
not bring his offerings of purification he will be unable 
o sacrifice the Paschal lamb, the performance of this 
positive mitzva, whose neglect incurs karet, overrides 
a prohibition that applies by rabbinic law (Rambam, 
Sefer Korbanot, Hilkhot Korban Pesah 6:5). 


BACKGROUND 


And he experienced a seminal emission — ‘7 TXY: 
Whether an emission of semen occurred involuntarily, 
intentionally, or during sexual relations, the individual 
who experienced it becomes ritually impure and can- 
not enter the Temple precincts. To purify himself, he 
must immerse in a ritual bath, and after nightfall on 
the day of his immersion he becomes ritually pure 
(Leviticus 15:16-18). 


One who immersed himself that day - Di’ baw: 
There are many instances of ritual impurity whose 
elimination involves the two-step process of immer- 
sion in a ritual bath, and waiting until nightfall of the 
day of his immersion. During the period between 
immersion and nightfall, a certain measure of impurity 
remains. Consequently, in most cases, it remains pro- 
hibited for one who immersed himself during that day 
to eat offerings or teruma if he is a priest; however, it is 
permitted for him to eat the second tithe. 


42 YEVAMOT:PEREKI1-:7B°247’Xp15 


syn DEIT PXT KIDA KIN 
by: yn baw priv want PWN 
Davy Dia ja Ip Mey NST awa 
oY bya PXW a by 9x omen aN 

BJD) - Tt D332 IM 


AND) Mp ia ww mney Xow spin 
337 NV 371 Y.N fa PRY Mey 
ma) apy door ain 


am Sapa powin tiny’ mgY 
PAWN EN ND INOIT WENT gb 
DIT AD WAN! anv a>) TWX 

mb manny Dy KoD? Samy ay) 


amm beim - oye ma Kyy 1N) 
byt DP- inywb 


The ritual purification of a leper — yasa nw: This final ritual of 
the purification of a leper is performed in the following manner: 
The leper enters the Women’s Courtyard and inserts his thumb and 


And from where do you say that we state this reasoning of: Since 
it is permitted, it is permitted? As it is taught in a baraita: With 
regard to a leper whose eighth day, on which he becomes ritually 
pure from his leprosy and brings his last offerings to the Temple," 
occurs on the eve of Passover," and he experienced a seminal 
emission’ on that eighth day and then immersed in a ritual bath, 
the Sages said: Although any other individual who immersed 
himself that day for purification from his ritual impurity may not 
enter the Temple before sunset, this leper, who saw an emission of 
semen and immersed, may enter the Temple. 


The baraita explains the reason for this exception. It is better that a 
positive mitzva that includes karet, i.e., bringing the Paschal lamb 
at the right time, comes and overrides a positive mitzva that does 
not include karet, i.e., not entering the Temple in a state of ritual 
impurity. If the leper does not become purified of his leprosy he may 
not sacrifice the Paschal lamb. And Rabbi Yohanan said:" By Torah 
law there is not even the overriding of a positive mitzva in this case 
of one who immersed himself during the day entering the Temple. 


Rabbi Yohanan explains his claim: As it is stated: “And Jehoshaphat 
stood in the congregation of Judah and Jerusalem, in the House of 
the Lord, before the new courtyard” (11 Chronicles 20:5). What is 
the meaning of “the new courtyard”? Rabbi Yohanan said: This is 
referring to the place where they issued new matters" and said that 
one who immersed himself that day? may not enter the camp of 
the Levites, which in Jerusalem is the Temple Mount, despite the 
fact that by Torah law no such prohibition applies. 


And with regard to this halakha itself, that a leper who experienced 
a seminal emission may nevertheless sacrifice offerings in the Tem- 
ple, Ulla said: What is the reason’ that this is permitted to him? 
Since it is permitted for his leprosy, i.e., the Torah allowed him to 
enter the Temple Mount while still a leper to achieve full ritual 
purification, which requires that he sacrifice offerings, it is permit- 
ted with regard to his seminal emission as well. This shows that 
the tanna accepts the principle that as one prohibition is permitted, 
two prohibitions are likewise permitted. The Gemara rejects this 
argument: Is this assumption comparable to the case of Ulla? 


NOTES 

to the level of Torah law itself, which is why the baraita calls it a 
positive mitzva, in this case they did not do so in opposition to a 
positive mitzva that incurs karet (Ritva). 


big toe through the Gate of Nicanor into the Israelite courtyard, 


as one who lacks atonement may not enter the Temple. While 
he stands there, the priest places upon him the blood of the 
guilt-offering. The purified leper may enter the sacred area of the 
courtyard and inward only upon the completion of this entire 
process. See Meiri, who cites various opinions with regard to both 
the location of the Gate of Nicanor and whether the prohibition 
against his entry into the Israelite courtyard applies by Torah law 


or by rabbinic law. 


Where they issued new matters — D137 Aa Wepnw: This is sup- 
ported by the fact that the verse states: “In the congregation of 
Judah,’ as the Sages would gather the community together when 
they wanted to issue a new halakhic ruling, in an effort to publicize 
it (Gilyonei HaShas). 


And Ulla said: What is the reason, etc. - ^3) OY ma shy NNI: 
Some commentaries maintain that Ulla disagrees with the opinion 
of Rabbi Yohanan and suggests an alternative reason for the leni- 
ency (Ritva). However, most commentaries hold that Ulla is simply 


And Rabbi Yohanan said, etc. — 131 pyi’ 231 Ware}: Rashi on 
Zevahim 32b explains that Rabbi Yohanan disputes the opinion 
of the tanna of the baraita. According to the tanna, the reason 
for this ruling is that a major positive mitzva overrides a minor 
positive mitzva, whereas Rabbi Yohanan holds that there is no 
positive mitzva here at all. Others disagree and maintain that Rabbi 
Yohanan is actually clarifying the statement of the baraita (Tosafot). 
One of their reasons is that since Rabbi Yohanan is an amora, it is 
not possible for him to dispute an explicit ruling of a baraita. This 
is also the opinion of the Ramban, the Rashba, and probably the 
Rambam. However, others agree with Rashi and explain that Rabbi 
Yohanan’s opinion is supported by the mishna that, he claims, dis- 
putes this baraita (Tosefot Rabbi Shimshon of Saens). Yet others, who 
also contend that Rabbi Yohanan is explaining the baraita, state 
that although the Sages occasionally strengthened their decrees 


elaborating further on the matter. Consequently, some ask why 
Ulla requires another explanation, as Rabbi Yohanan has already 
provided one (Josafot Yeshanim). They answer that there are two 
aspects to the leniency granted here. First, the leper is allowed to 
enter the Women’s Courtyard. Second, he may extend his thumb 
and big toe into the sanctified area. With regard to this issue, it 
cannot be suggested that the positive mitzva does not apply, as 
Ulla maintains that even partial entrance is classified as entering 
and is prohibited by Torah law on pain of karet. Accordingly, Ulla 
required the additional reason that once it is permitted with regard 
to one prohibition, the other prohibition is permitted as well. Some 
commentaries inquire as to why Rabbi Yohanan’s statement is cited 
here at all, since the discussion focuses solely on the opinion of Ulla 
(Otzar HaShitot; see Arukh LaNer). 
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This works out well when the deceased brother had first married 
one of the sisters, who was thereby rendered prohibited to the 
yavam as his brother’s wife, and only afterward had the living 
brother married her sister, which renders his brother’s wife forbid- 
den to him on another count, this time as his wife's sister. As in that 
case one can say that since the first prohibition with regard to a 
brother’s wife was subsequently nullified and thereby permitted 
by the mitzva of levirate marriage, the prohibition with regard to 
a wife’s sister was also nullified and thereby permitted. 


However, if the reverse occurred, and first the living brother had 
married his wife and only afterward the deceased brother had 
married her sister, in this case the prohibition with regard to a 
wife’s sister precedes the prohibition proscribing a brother's wife, 
i.e., she was initially forbidden to him as his wife’s sister. Conse- 
quently, even when the second prohibition lapses upon the death 
of his childless brother, the first prohibition should remain intact. 


And furthermore, even in a case where the deceased brother had 
married first, it works out well only when the deceased brother 
had married the woman and then died, and only afterward the 
surviving brother married that brother’s wife's sister. The reason 
is that in this case, the sister of the wife of the deceased brother 
was fit for him in between, i.e., during the period from when the 
deceased brother died until he married that brother’s wife's sister. 
Therefore, it can be claimed that the second prohibition should not 
apply. However, if the deceased brother married first, and did not 
die yet, and afterward, during the deceased brother’s lifetime, the 
living brother married the deceased brother’s sister, she was not 
fit for him at all, as there was no period of time during which she 
was permitted to him. 


The Gemara provides proof for this claim: Doesn’t Ulla agree" that 
if a leper experienced a seminal emission on the night of the 
eighth, not on the eighth day but on the previous night, that he 
may not insert his hands and feet to the thumb and big toe’ to 
receive the blood and oil for his purification? The reason is that 
in this case he is ritually impure due to the emission and he had 
not yet emerged from the impurity of leprosy at a time that is fit- 
ting to bring an offering, as he cannot sacrifice his offerings until 
the daylight hours of the eighth day. Since there was not a single 
moment when he was permitted to enter the Temple in his state of 
ritual impurity, in this case one cannot apply the principle: Since it 
is permitted, it is permitted. 


§ Rather, the Gemara suggests that the phrase “with her,” which 
teaches the prohibition with regard to a wife’s sister in levirate mar- 
riage, is necessary for a case where the deceased brother had first 
married" and then died, and only afterward the living brother 
married the sister of the deceased brother’s wife, in which case his 
brother’s wife was permitted to him for a period of time. Accord- 
ingly, one might have applied the principle: Since it is permitted, it 
is permitted. For this reason it was necessary to write “with her,” to 
teach that this second woman is nevertheless forbidden as his wife’s 
sister. 


Insert his hands and feet to the thumb and big toe - D231 
niina wP: The purification process for lepers is detailed in the 
Torah (Leviticus, chapter 14). This ritual includes the requirement 
that a priest apply oil that has been sanctified for this purpose, 


BACKGROUND 


as well as blood from the guilt-offering, upon the leper’s right 
earlobe, right big toe, and right thumb. For this reason, the leper 
had to extend his thumb, big toe, and head into the Temple 
courtyard. 


NOTES 


Doesn't Ulla agree, etc. - 151 say rin xb +: The com- 
mentaries ask how the Gemara knows that Ulla would 
agree on this matter (see Tosafot on Gemara here and on 
Zevahim). Others say that the Gemara's claim is not based 
on a derivation of Ulla's opinion in the case of one who 
experienced a seminal emission, as claimed by Josafot; 
rather, it is a simple matter of logical reasoning. It was 
Ulla who stated the principle: Since it is permitted, it is 
permitted, and therefore where this rationale does not 
apply, Ulla would not disagree (Rashba). 


With her is necessary where the deceased married, 
etc. - 131 KUIT KDI pw PWS 93: Some com- 
mentaries note that in this case, "where the yavam married 
he sister of his yevama only after the death of his brother, 
he halakha of a rival wife of a forbidden relation does not 
apply, as the rival wife in this case was never prohibited 
o him (Josafot Yeshanim). In other words, although the 
sister of the surviving brother's wife is indeed forbidden 
o him, any other wives of the deceased brother remain 
permitted. Tosafot Yeshanim explain that the derivation 
from “with her” refers solely to the forbidden relation 
herself, whereas the prohibition proscribing a rival wife 
applies only when the deceased brother married first, after 
which the surviving brother married during his brother's 
ifetime (see Sefer Ahiezer). 
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NOTES 

From the juxtaposition of Rabbi Yona — 'aym xw*prTa 
mais: Rabbi Yona did not establish this juxtaposition with 
he aim of rendering all women with whom relations are 
orbidden permitted in levirate marriage. Rather, he said 
it in relation to a different issue, the first stage of sexual 
intercourse with a forbidden relation. The juxtaposition 
eaches that all women with whom relations are forbidden 
are equivalent to each other in that regard. However, as 
here is no such thing as a partial juxtaposition, it can be 
claimed that this juxtaposition teaches additional compari- 
sons between the cases of those with whom relations are 
orbidden (Rashi; see Ritva). 


To a lenient ruling and a stringent ruling, etc. - Kph 
^D NYAM: Some commentaries suggest that there is a 
undamental distinction between levirate marriage in the 
case of a brother's wife and all other women with whom 
relations are forbidden, as the halakha itself refers specifi- 
cally to a brother's wife. If so, one cannot learn from this 
case with regard to the other women with whom relations 
are forbidden (Rashba). The Rashba explains that it would 
indeed have been possible to refute the suggestion in this 
manner, but the other difficulties raised by the Gemara 
are preferable. 


A positive mitzva does not override a prohibition that 
includes karet — mp ja vw nwyn xd anit nwy pre: This 
issue of whether or not a positive mitzva overrides a pro- 
hibition that incurs karet is not thoroughly clarified by the 
Gemara, nor is the matter clearly decided by the ruling 
of the Rambam (Rambam Sefer Zemanim, Hilkhot Shab- 
bat 19:20). Some commentaries apparently accept Rava's 
opinion that a positive mitzva does not generally override 
a prohibition that incurs karet (Tosafot; Meiri). However, 
others hold that Rava’s statement is not accepted, and a 
positive mitzva overrides even a prohibition that incurs 
karet, provided that the opposite conclusion is not explic- 
itly stated in that particular case (Sefer HaKeritut; see Yad 
Malakhi). 


The verse is necessary to prohibit a rival wife - PWY 
mw snd xq: In fact, both here and in the continuation of 
the discussion, the Gemara indicates that no explicit verse 
was necessary to render a rival wife prohibited, and this 
verse renders a rival wife permitted in those cases when 
she is not a forbidden relation. However, as this is derived 
from a verse that uses an expression of a prohibition, the 
Gemara states that it serves to prohibit a rival wife in cer- 
tain cases (Rashba; see Ritva). 
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And if you wish, say instead that the suggestion that other 
women with whom relations are forbidden are permitted in levi- 
rate marriage is derived from the juxtaposition of Rabbi Yona." 

As Rabbi Yona said, and some say this was stated by Rav Huna, 
son of Rav Yehoshua: The verse states: “For whoever shall do 

any of these abominations, the souls that do them shall be cut 

off from among their people” (Leviticus 18:29). In this verse all 

of the women with whom relations are forbidden are juxta- 
posed with the case ofa brother’s wife. Consequently, one might 

say that just as a brother’s wife is permitted in levirate marriage, 
so too, all women with whom relations are forbidden are like- 
wise permitted. Therefore, the Merciful One writes: “With her,” 
which excludes the prohibition with regard to a wife's sister. 


Against this proof, Rav Aha of Difti said to Ravina: Since the 
halakha of all women with whom relations are forbidden can 
be juxtaposed with the case of a brother’s wife and thereby 
rendered permitted in levirate marriage, and these cases can 
equally be juxtaposed with the halakha of a wife’s sister, which 
would mean that they are forbidden, what did you see that you 
juxtaposed them with a wife’s sister? Juxtapose them instead 
with a brother’s wife. If so, the opposite could be derived from 
the phrase “with her,” i.e., not that all women with whom rela- 
tions are forbidden are prohibited like a wife’s sister, but that all 
these women are permitted in levirate marriage, even a wife’s 
sister. 


The Gemara answers: If you wish, say that if one must decide 
between two possible ways of understanding juxtaposed cases, 
one of which leads to a lenient ruling and the other to a stringent 
ruling," we juxtapose to reach the stringent ruling, not the 
leniency. If you wish, say instead: Here, there are two prohibi- 
tions, a brother’s wife and a wife’s sister, and there, in the case of 
all other women with whom relations are forbidden, there are 
also two prohibitions. And one may derive a case involving two 
prohibitions from another case that involves two prohibitions. 
However, here, in the case of a regular levirate marriage that does 
not involve any other forbidden relation, there is only one pro- 
hibition proscribing a brother's wife, and one may not derive a 
case involving two prohibitions from a case that involves only 
one. 


§ Rava said that this entire halakha must be understood 
differently. With regard to a forbidden relation herself, it is not 
necessary for a verse to teach that she cannot enter into levirate 
marriage, as a positive mitzva does not override a prohibition 
that includes karet." Rather, the verse “with her” is necessary 
to prohibit a rival wife," as a rival wife is not prohibited to 
the yavam as a forbidden relation. 


The Gemara asks: And does the tanna in fact maintain with 
regard to a forbidden relation that it is not necessary fora verse 
to teach that she is prohibited in levirate marriage? But isn’t 
it taught in that same baraita: I have derived nothing other 
than that this woman is exempt from levirate marriage. From 
where is it inferred that the same applies to her rival wife? This 
shows that the case of a forbidden relation does require a special 
inference from a verse. 


The Gemara answers: It is due to her rival wife, i.e., the baraita 
does not mean that the halakha of women with whom relations 
are forbidden is derived from this verse; rather, this case is 
mentioned only to introduce the case ofa rival wife. 


The Gemara raises another difficulty: But it is taught in the 
baraita: I have derived nothing other than that these sisters are 
exempt from levirate marriage, which again suggests that the 
derivation from the verse applies to all of them. This is similarly 
rejected: This is also stated due to their rival wives. 
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The Gemara suggests: Come and hear a different baraita that contra- 
dicts Rava’s statement: Rabbi Yehuda HaNasi says that there is a dif- 
ferent proof that a forbidden relation and her rival wife are prohibited 
in levirate marriage. The Torah says: “He will have intercourse with 
her and take her to him to be his wife and consummate the levirate 
marriage with her” (Deuteronomy 25:5). Since the verse does not say 
simply: Have intercourse, but: “Have intercourse with her,” this 
indicates that he takes this woman specifically, not a different woman 
who is forbidden. Furthermore, the verse does not simply state: And 
consummate the levirate marriage, but: “And consummate the 
levirate marriage with her.” These additions serve to prohibit rival 
wives and women with whom relations are forbidden. 


This shows that even the prohibition with regard to women with whom 
relations are forbidden requires a special inference. The Gemara 
answers: Amend the language of the baraita and say: To prohibit rival 
wives of those with whom relations are forbidden," not the women 
themselves with whom relations are forbidden. The Gemara raises a 
difficulty: But he brought two proofs from the verse, both “have 
intercourse with her” and “and consummate the levirate marriage with 
her.” What, is it not because one phrase is required for the halakha of 
a woman with whom relations are forbidden and the other one for 
a rival wife? 


The Gemara rejects this suggestion: No, this source and that source 
are necessary for a rival wife, and both phrases are required, for the 
following reason. One of them comes to prohibit a rival wife in a 
place where the mitzva of levirate marriage is applicable, and one 
serves to permit a rival wife in a place where the mitzva is not appli- 
cable. If a woman is the rival wife of one of those relatives forbidden 
to a given man, he is permitted to marry her following the death of 
her husband, as the prohibition proscribing rival wives of women 
with whom relations are forbidden pertains only to cases where 
the halakhot of levirate marriage are applicable, i.e., in the case of a 
brother’s wife. 


The Gemara elaborates: What is the reason for this halakha? It is 
derived from the fact that the verse does not merely state: And con- 
summate the levirate marriage, but instead emphasizes: “And con- 
summate the levirate marriage with her.” This comes to teach: It is 
in a place where levirate marriage applies that a rival wife is prohib- 
ited; however, in a place where the levirate marriage is not applicable, 
a rival wife is permitted. 


Rav Ashi said: The mishna is also precisely formulated" in accor- 
dance with the opinion of Rava, as it teaches: Fifteen women exempt 
their rival wives, whereas the phrase: Are exempt and exempt others, 
is not taught. This indicates that the exemption of these women who 
are themselves forbidden relations does not necessitate any special 
inference, as this is not a novel halakha, and therefore the mishna does 
not even state this point explicitly. The novelty is that they exempt 
their rival wives. The Gemara summarizes: Conclude from this that 
Rava’s opinion is correct. 


The Gemara asks: And if so, what is different about a forbidden 
relation that a special verse is not necessary to exclude it? The reason 
must be that a positive mitzva does not override a prohibition that 
entails karet. If so, a rival wife should also not require an additional 
verse, due to the fact that a positive mitzva does not override a 
prohibition that entails karet. The phrase “to be a rival to her” (Leviti- 
cus 18:18) teaches that the rival wife of a wife’s sister is prohibited like 
the wife’s sister herself. 


Rav Aha, son of Beivai Mar, said to Ravina that this is what we say 
in the name of Rava: With regard to a rival wife too, a verse is not 
necessary," as is the case with a forbidden relation herself, since the 
prohibition in her case as well incurs karet, and therefore one would 
not think that the positive mitzva of levirate marriage overrides that 
prohibition. The verse is necessary 


NOTES 


Say to prohibit rival wives of those with whom rela- 
tions are forbidden - ni bw ny rior) KDN: This 

is notan arbitrary adjustment of the text, as the unusual 

order of the baraita, which mentions rival wives before 

those with whom relations are forbidden, alludes to 

this interpretation (Arukh LaNer). 


The mishna is also precisely formulated — pmama 
spt "aa: In other words, the phrasing of the mishna 
indicates that the tanna maintains that there is no need 
for a special inference to render prohibited those with 
whom relations are forbidden. Since he did not empha- 
size the exemption of women with whom relations 
are forbidden, but assumed that it was understood, 
it stands to reason that he holds in accordance with 
the opinion of Rava that no verse is required in this 
case (Ramban). 


With regard to a rival wife too, a verse is not nec- 
essary — NIP PVN xb %23 MY: But if no verse is 
required even for a rival wife, Rav Ashi’s earlier com- 
ment that the mishna is in accordance with Rava’s 
opinion is no longer valid (Tosafot). Tosafot note that 
in any case it is necessary for the mishna to state 
explicitly that rival wives are prohibited, whereas the 
prohibition with regard to women with whom relations 
are forbidden is mentioned in other tractates. Others 
explain that this halakha is indeed unnecessary for the 
matter at hand, but it serves as an introduction to the 
next mishna, which deals with the six stringent cases 
of those with whom relations are forbidden. In those 
cases a rival wife is permitted, as no levirate marriage 
at all is involved. 
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NOTES 

Say that a forbidden relative herself, etc. — xix 
ADP TMW: Some commentaries maintain that this 
does not mean to suggest that all those with whom 
relations are forbidden should be permitted when no 
mitzva of levirate marriage applies, but merely that 
a wife's sister alone, to whom the phrase “with her” 
applies, should be permitted. In her case it is possible 
to suggest that the prohibition applies only when the 
mitzva of levirate marriage is in effect (Arukh LaNer). 


| can reverse this, etc. — 13) KIX Pg: The com- 
mentaries explain that this reversal is based on the 
reasoning that a prohibition is more likely to be per- 
mitted in a situation where there is a mitzva involved, 
as opposed to when there is no mitzva of levirate 
marriage (Tosafot Yeshanim). 


HALAKHA 
Awife's sister — MON ning: One's wife's sister is forbid- 
den by Torah law during one's wife's lifetime, even 
after they have divorced. However, after the death 
of one’s wife, her sister is permitted to him (Shulhan 
Arukh, Even HaEzer 15:26). 
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to permit a rival wife in a place where the mitzva of levirate mar- 
riage is not applicable. What is the reason, i.e., how is this inferred? 

The verse states: “With her.” In other words, it is in a place where 

the obligation “her brother-in-law will have intercourse with her” is 

applicable that a rival wife is prohibited, whereas in a place where 

the obligation “Her brother-in-law will have intercourse with her” 
is not applicable, a rival wife is permitted. 


Rami bar Hama said to Rava: If the phrase “with her” is referring 
only to a case where levirate marriage is applicable, one can say that 
a forbidden relative herself" should be permitted in a place where 
the mitzva of levirate marriage is not applicable. According to this 
interpretation, the prohibitions with regard to all those with whom 
relations are forbidden are in effect only when levirate marriage 
applies. Rava answered: And is it not an a fortiori inference? If these 
relatives are prohibited in a place where there is a mitzva, could 
they be permitted in a place where there is no mitzva? 


Rami bar Hama said to Rava: That is no proof, as the case of a rival 
wife herself can prove that this a fortiori inference is incorrect, as in 
a place where there is a mitzva she is prohibited and in a place 
where there is no mitzva she is permitted. Rava said to Rami bar 
Hami: With regard to your claim, the verse states: “And you shall 
not take a woman to her sister...in her lifetime” (Leviticus 18:18). 
This indicates that all cases in which it is in the lifetime of her sister 
she is forbidden, even when no mitzva applies. 


The Gemara asks: This phrase “in her lifetime” is necessary, as 
indicated by the plain meaning of the phrase, to exclude the time 
after death, i.e., to teach that a wife's sister is forbidden only while 
the wife is still alive, whereas after her death the sister is permitted. 
The Gemara answers: That halakha that a woman is permitted after 
her sister’s death is derived from “and you shall not take a woman 
to her sister” (Leviticus 18:18), as when one of them is dead it is no 
longer considered “a woman to her sister.” 


The Gemara further asks: If this halakha is derived from “a woman 
to her sister,’ I would say that even if she were divorced, her sister 
is permitted. Therefore, the verse states: “In her lifetime,” which 
indicates that the prohibition is in effect in all cases that are in her 
lifetime. This teaches that although she is divorced, her sister is 
not" permitted. 


Q Rather, the Gemara suggests a different interpretation. Rav Huna 
bar Tahlifa said in the name of Rava: Two verses are written, i.e., 
two separate issues are mentioned in the same verse. It is written: 
“And you shall not take a woman to her sister, to be a rival [litzror],” 
which indicates that two rival wives are prohibited. And it is written: 
“To uncover her nakedness” (Leviticus 18:18), in the singular, which 
means one and not both of them. How is it possible to reconcile 
this apparent contradiction? In a place where there is a mitzva of 
levirate marriage, both the forbidden relation and her rival wife 
are prohibited. In a place where there is no mitzva of levirate mar- 
riage, the forbidden relation is prohibited but her rival wife is 
permitted. 


The Gemara raises a difficulty: I can reverse this’ and suggest the 

opposite. In a place where there is a mitzva, the forbidden relation 

is prohibited and her rival wife is permitted, and in a place where 

there is no mitzva, both of them are prohibited. The Gemara 

answers: If so, let the verse not say “with her,” at all, as this super- 
fluous phrase teaches that the prohibition with regard to a rival wife 

applies only when there is a mitzva of “her brother-in-law will have 

intercourse with her.” 
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Rav Ashi said to Rav Kahana: From where is it derived that this 
superfluous phrase “with her,” comes to prohibit, i.e., although 
there is an obligation that “her brother-in-law will have inter- 
course with her,” a wife’s sister remains prohibited? Perhaps it 
serves to permit, and this is what the Merciful One is saying: 
“You shall not take a woman to her sister, to be a rival” (Leviti- 
cus 18:18), i.e., neither her nor her rival wife. When is this the 
case? It is in a place where the obligation of “her brother-in-law 
will have intercourse with her” does not apply. However, in a 
place where “with her” does apply and there is an obligation of 
levirate marriage, both of them are permitted. 


Rav Kahana replied to Rav Ashi: If the above statement is so, and 
“to uncover her nakedness” is referring to one’ woman, under 
what circumstances can you find this case? When is only one of 
them prohibited? Ifit is in a place where there is a mitzva, they 
are both permitted; if it is in a place where there is no mitzva, 
they are both forbidden. Therefore, the earlier line of reasoning 
must be accepted: A rival wife is forbidden only in a case where 
the mitzva of levirate marriage is in effect. 


§ While clarifying the exposition of the phrase “with her,’ an 
alternative interpretation attributed to Rabbi Yehuda HaNasi 
was mentioned. The Gemara discusses the matter itself. Rabbi 
Yehuda HaNasi says: The verse does not say have intercourse, 
but “have intercourse with her.’ And it does not say and con- 
summate the levirate marriage, but “and consummate the 
levirate marriage with her.’ These phrases serve to prohibit 
rival wives and women with whom relations are forbidden. 
The Gemara asks: Are rival wives written here? In other words, 
what is the connection between the verse and the topic of rival 
wives, an issue that is not even mentioned in the verse? And 
furthermore: The prohibition with regard to rival wives is 
derived from the phrase “To be a rival wife [litzror],’ not from 
this source. 


The Gemara answers: Rabbi Yehuda HaNasi derives a different 
halakha from the phrase “to be a rival wife,’ in accordance with 
that statement of Rabbi Shimon. In Rabbi Shimon’s opinion, the 
exemption of two sisters from levirate marriage applies not only 
when the yavam is married to one of the sisters, but also if two 
sisters who come before him for levirate marriage were previ- 
ously married to two of his brothers. In that case, the levirate 
bond itself is sufficient for them to be considered rival wives of 
one another. 


And with regard to the previous question: Are rival wives writ- 
ten here? The answer is that this is what he is saying: If so, that 
the verse does not come to exempt rival wives, let the verse state 
only: Have intercourse. What is the meaning of “have inter- 
course with her”? It serves to limit the case to one woman and 
not two, in the following manner: Anywhere that there are two 
possibilities of having intercourse, i.e., there is a choice between 
marrying one of two women in levirate marriage, in such a way 
that ifhe wants he may marry this one, and if he wants he may 
marry that one, then each one is permitted. And if he does not 
have a choice and is obligated to marry one of them, e.g. if the 
other is a forbidden relation to him, they are both prohibited, 
including the rival wife. 


When the verse states: “And consummate the levirate marriage 
with her,” it comes to teach the following. It is in a place where 
levirate marriage is applicable that a rival wife is prohibited, 
whereas in a place where levirate marriage is not applicable, a 
rival wife is permitted. The Gemara asks: And with regard to 
the Rabbis, who do not interpret the verse in this manner, what 
do they do with this emphasis on “have intercourse with her”? 
How do they interpret it? 


NOTES 


If so, and: To uncover her nakedness, is referring to one, 
etc. — 13189 mM mds) 1D oy: The difficulty raised by 
Rami bar Hama is evidently based on the assumption that 
a positive mitzva overrides even a prohibition that incurs 
karet. However, according to the opinion of Rava, the verse 
is necessary to render permitted a rival wife, and therefore 
this problem does not arise. Consequently, Rava's response 
to the difficulty is not in accordance with his own opinion, 
but in line with the reasoning of the question (Josefot 
HaRosh). 
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HALAKHA 


That he divorces her with a bill of divorce and he may 
remarry her — amima wa MOYA: After a yavam takes his 
yevama in levirate marriage she is considered to be his wife 
for all purposes. Consequently, if he wishes to divorce her 
he must do so by means of a bill of divorce, and he may sub- 
sequently remarry her (Shulhan Arukh, Even HaEzer 168:1). 


And consummate the levirate marriage with her, against 
her will - amp by mga: If a yavam engages in sexual rela- 
tions with his yevama in a case where the halakha of levirate 
marriage applies, he has taken her as a wife for all purposes, 
even if he rapes her (Shulhan Arukh, Even HaEzer 166:7). 


The obligation of a court that issued an erroneous rul- 
ing — Myv NNT pt Ma avn: In a case where the Great 
Sanhedrin issued an erroneous ruling that rendered permit- 
ted a matter whose intentional transgression incurs karet 
and whose unwitting transgression entails bringing a fixed 

sin-offering, if most of the community acted in accordance 

with the ruling of the court, the court must sacrifice a bul 
for an unwitting communal sin (Rambam Sefer Korbanot, 
Hilkhot Shegagot 12:1). 


And similarly, the anointed — mwan 12): If the High Pries 
issued an erroneous ruling that permitted a matter whose 
intentional transgression incurs karetand whose unwitting 
transgression entails bringing a sin-offering, if he himsel 
acted according to his own instructions he must bring a 
bull sin-offering for his atonement. This offering is called 
the bull of the anointed priest (Rambam Sefer Korbanot, 
Hilkhot Shegagot 15:1). 
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The Gemara responds: They need this for that which Rabbi 

Yosei bar Hanina said, as Rabbi Yosei bar Hanina said: “And 

have intercourse with her” means marriage, i.e., she is fully his 

wife from that moment onward. This teaches that he divorces 

her with a bill of divorce after levirate marriage, and she can no 

longer be released by halitza, and he may subsequently remarry 
her™ if he so wishes. And the verse “and consummate the levi- 
rate marriage with her,” this means against her will." Although 

betrothal in general does not take effect without the woman’s 

consent, levirate marriage can be effected against her will. 


The Gemara asks: And from where does Rabbi Yehuda HaNasi 
derive these widely accepted halakhot? The Gemara responds: 
That halakha cited by Rabbi Yosei bar Hanina, that a woman 
taken in levirate marriage has the status of a regular wife who may 
be divorced and remarried, is derived from the verse “and take 
her to him to be his wife” (Deuteronomy 25:5), which means 
that she will be his wife for all purposes, like any other wife. And 
the halakha that levirate marriage can be effected against her 
will is derived from “her brother-in-law will have intercourse 
with her,’ which indicates that it can be achieved without her 
consent. 


The Gemara asks: And what does Rabbi Yehuda HaNasi do with 
this superfluous phrase, “with her”? The Gemara responds: He 
needs it for that which is taught in a baraita with regard to a 
different matter. The Sages said: The court is obligated to bring 
a bull as a sin-offering for an unwittingly committed communal 
sin on account of an erroneous halakha they taught only for a 
matter whose intentional transgression incurs karet and whose 
unwitting violation necessitates the sacrifice of a sin-offering."" 
And similarly, the anointed" High Priest, who also brings a bull 
for an unwittingly committed sin, is obligated to do so only if his 
mistake involved a matter whose intentional transgression incurs 
karet and whose unwitting transgression necessitates the sacrifice 
of a sin-offering. 


That he divorces her with a bill of divorce and he may remarry 
her — Ayn baa AW BAW: The commentaries raise a difficulty 
here: It is apparently necessary to provide a source proving that 
the yavam is permitted to engage in additional sexual relations 
with his yevama after the levirate marriage, as although the 
first sexual relations are commanded by the Torah, any further 
relations are merely optional. As stated below, it is for this very 
reason that one may not take a forbidden relation in levirate 
marriage (Josafot). Tosafot explain that it stands to reason that 
this is permitted, as the Torah would not say that one should 
engage in sexual relations with a woman and immedia 
divorce her. Others suggest that whenever a mitzva overrides a 
prohibition, provided that the individual continues to perform 
the mitzva, he is even permitted to add elements that are not 
essential to the obligation itself (Meromei Sadeh). 


Derived from: To be his wife - x7752 nyy: The commentaries 
ask what those Rabbis who dispute the opinion of Rabbi Yehuda 
HaNasi derive from the phrase: “To be his wife” The answer 
given is that they require two verses, one for the halakha that 


NOTES 


he divorces her with a bill of divorce and not by halitza, and 
another to teach that he is permitted to remarry her after their 
divorce (Arukh LaNer). 


A matter whose intentional transgression incurs karet and 
whose unwitting violation necessitates a sin-offering - 331 
DNMwN inaw n WiNA: When there is an obligation to bring 
a sin- offering fora particular unwittingly committed transgres- 
sion, intentional performance of that transgression is almost 
always penalized by karet. Still, it is necessary to specify both 
of these characteristics because there are some exceptions to 
this principle. These include cases that are penalized by a court- 
imposed death penalty instead of karet, e.g. striking or cursing 
one's parents, and prohibitions that render one liable to bring a 
sin-offering but do not incur karet, such as taking an oath in vain. 
For this reason it is necessary to specify that the intentional viola- 
tion of the prohibitions incurs karet. Furthermore, sacrifice of the 
Paschal lamb and circumcision are both positive mitzvot that 
incur karet for an intentional transgression, but do not obligate 
the unwitting violator to bring a sin-offering (see Arukh LaNer). 
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And a community brings a bull for an unwitting communal sin 
for idolatrous worship only if the act of idolatry involved a 
matter that for its intentional violation one is liable to receive 
karet and for its unwitting violation one is liable to bring a sin- 
offering. And we also learned in a mishna: With regard to any 
mitzva in the Torah for whose intentional violation one is 
liable to receive karet and for its unwitting violation one is 
liable to bring a sin-offering, if a private individual sinned 
unwittingly, he brings a ewe or a she-goat. If it was a Nasi, he 
brings a goat for a sin of this kind, and if the sinner was an 
anointed High Priest or the court, they bring a bull. 


And if they unwittingly sinned in a matter involving idolatrous 

worship, a private individual, a Nasi, and an anointed High 

Priest bring a she-goat, whereas a community brings a bull 

and a goat," the bull as a burnt-offering and the goat as a sin- 
offering." The Gemara asks: From where are these matters, that 
one must bring a sin-offering for this transgression, derived? 


The Gemara answers: As the Sages taught with regard to an 
unwitting communal sin offering: “And the sin by which they 
have sinned is known” (Leviticus 4:14). Rabbi Yehuda HaNasi 
says: It is stated here, with regard to a sin-offering: “By which 
[aleha],’ and it is stated there, with regard to the prohibition 
with regard to a wife’s sister: “Unto [aleha].’ This teaches by 
verbal analogy: Just as there, in the case of a wife's sister, it 
is a matter that for its intentional violation one is liable to 
receive karet and for its unwitting violation one is liable to 
bring a sin-offering, so too here, the offering is brought for a 
matter that for its intentional violation one is liable to receive 
karet and for its unwitting violation one is liable to bring a 
sin- offering. 


The Gemara continues: We found a source for the halakha that 
the offering brought by the community is a sin-offering; from 
where do we derive that an anointed High Priest also brings a 
sin-offering for this transgression? As it is written with regard 
to an anointed High Priest: “If the anointed priest shall sin so 
as to bring guilt on the people” (Leviticus 4:3), which indicates 
that an anointed High Priest brings an offering like the 
community. 


From where is it derived that a private individual and a Nasi 

bring sin-offerings only for a severe transgression of this kind? 

This is derived by verbal analogy between the words “mitzvot” 
and “mitzvot” that are stated three times, with regard to the 

community’s sin-offering, a private individual's sin-offering, and 

the sin-offering of a Nasi: “Any of the mitzvot of the Lord that 

He has commanded not to be done” (Leviticus 4:2, 13, 22). 


And it was stated above that this halakha applies to idolatrous 
worship only if it involved a matter that for its intentional viola- 
tion one is liable to receive karet and for its unwitting violation 
one is liable to bring a sin-offering." The halakha of a commu- 
nity that was guilty ofidolatrous worship is derived by a verbal 
analogy between the phrases “from the eyes” and “from the 
eyes.” With regard to the bull for an unwitting communal sin, the 
verse states: “From the eyes of the assembly” (Leviticus 4:13), 
while concerning an unwitting sin of idol worship, it says: “From 
the eyes of the congregation” (Numbers 15:24). This verbal anal- 
ogy teaches that a congregation brings a sin-offering for idola- 
trous worship only ifit involved a transgression that incurs karet 
when performed intentionally. 


HALAKHA 


The offering of a community for an unwittingly commit- 
ted sin of idolatrous worship - TU ATAY Nawa NDIY 1377: 
A court that erroneously permitted an idolatrous practice is 
obligated to bring an offering. This halakha applies only if 
that which they permitted is a prohibition that incurs karet 
when performed intentionally (Rambam Sefer Korbanot, 
Hilkhot Shegagot 12:1). 


Types of offerings for unwitting violation — nizayp 21D 
mW: With regard to all prohibitions that incur karet for their 
intentional violation and that involve the performance of 
some action, except for idolatry, an unwitting sinner must 
bring a sin-offering. However, the offerings differ in accor- 
dance with the status of the sinner. If the offender was an 
ordinary person, he must bring a she-goat or a ewe. If a Nasi 
unwittingly transgressed, he brings a goat. If an anointed 
High Priest issued an erroneous ruling and acted accord- 
ingly, he must bring a bull. Finally, a court that unwittingly 
transgressed brings a bull (Rambam Sefer Korbanot, Hilkhot 
Shegagot 15:1). 


An unwitting sin of idol worship — 71 atay Maw: If an 
individual, whether he is an ordinary person, a Nasi, or an 
anointed High Priest, unwittingly engaged in idolatrous 
worship, he must bring a one-year-old she-goat as a sin- 
offering. The court brings a bull as a burnt-offering and a 
goat as a sin-offering for each tribe that transgressed (Ram- 
bam Sefer Korbanot, Hilkhot Shegagot 12:1, 15:3). 


NOTES 

Just as there. ..for its unwitting violation one is liable to 
bring a sin-offering - nxwn inaw by... toad ma: The com- 
mentaries point out that the fact that one is liable to bring 
a sin-offering for the unwitting violation of the prohibition 
with regard to a wife's sister is not actually established, and 
was mentioned only incidentally (osafot). Indeed, certain 
commentaries omit this clause (Rivan). Others explain that 
as it is explicitly stated that the intentional violation of the 
prohibition with regard to a wife's sister incurs karet, this 
indicates that its unwitting transgression causes one to be 
liable to bring a sin-offering (Ritva). 
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BACKGROUND 


Juxtaposed — mwa: Derivations based on the juxtaposi- 
tion of biblical texts is an important exegetical principle. 
When two cases are mentioned together in the same verse, 
or in adjacent verses, the Talmud usually assumes that 
they are analogous. Consequently, legal inferences may 
be drawn by comparing the two cases. 


HALAKHA 


Individuals and groups with regard to idol worship — 
mM ativa wan opp: Individuals who intentionally 
transgressed and practiced idolatry, even if they are only 
a minority of the city, are sentenced to stoning, but their 
possessions are spared. However, if an entire city, or most 
of its residents, engaged in idolatry and was classified as 
an idolatrous city, each transgressor is executed by the 
sword, and the entire city, including all of its possessions, is 
burned (Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:6). 


— NOTES ——_____- 
Therefore their money is spared - vos pion 722: One 
explanation is that because the physical punishment of 
individuals is harsher than that of the many, the ruling 
is more lenient toward their possessions, whereas in the 
case of many offenders, the physical punishment is rela- 
tively light and therefore a more stringent ruling is stated 
with regard to their possessions (Rivan). Others claim that 
the term: Therefore, does not appear in the source of this 
halakha in tractate Horayot, and there is no connection 
between these matters, as these rulings are merely by 
decree of the Torah. Overall, there are lenient and stringent 
elements in both the cases of an individual and a com- 
munity, and consequently it cannot be claimed that one 
is more lenient than the other (Yosef Lekah). 
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The cases of a private individual, a Nasi, and an anointed High 
Priest are derived from a verse that deals with an unwitting sin 
of idolatry: “And if one person sin” (Numbers 15:27). All of these, 
a private individual, a Nasi, and an anointed High Priest, are 
included in this verse. In this case the principle: The letter vav 
adds to the previous matter, applies. When a phrase begins with 
the conjunction vav, meaning: And, it is a continuation of the 
previous matter rather than a new topic. Based on this principle, 
these two halakhot are connected with one another. 


And therefore let the lower, i.e., the second, subject, a private 
individual, be derived from the upper issue, the community. 
Just as a community brings this offering only for a transgression 
whose intentional violation incurs karet, the same is true of a 
private individual. The verbal analogy stated in this baraita is 
Rabbi Yehuda HaNasi’s inference from the phrase “with her.” 


§ The Gemara asks: And with regard to the Rabbis, who interpret 
“with her” with regard to rival wives, from where do they derive 
this conclusion that one is liable to bring the offering for idola- 
trous worship only for a transgression whose intentional violation 
incurs karet? The Gemara answers: They derive it from that 
which Rabbi Yehoshua ben Levi read out to his son to teach him 
the verses that summarize the case of unwitting idol worship: 
“You shall have one law [ Torah] for him that does unwittingly. 
But the soul that does with a high hand, whether he be home 
born or a stranger, he blasphemes the Lord; and that soul shall be 
cut off from among his people” (Numbers 15:29-30). 


In this manner, the entire Torah is juxtaposed? with idolatrous 
worship. Just as in the case of idolatrous worship there is no 
obligation to bring an offering unless it is a matter that for its 
intentional violation one is liable to receive karet and for its 
unwitting violation one is liable to bring a sin-offering, as indi- 
cated by the verse: “That soul shall be cut off from among his 
people,” so too, the same applies to any matter that for its inten- 
tional violation one is liable to receive karet and for its unwitting 
violation one is liable to bring a sin-offering. 


The Gemara comments: We found a source for a private indi- 
vidual, a Nasi, and an anointed High Priest, whether with regard 

to idolatrous worship or with regard to the other mitzvot. From 

where is it derived that a community is liable only for an unwit- 
ting transgression of idolatrous worship of this kind? The verse 

states: “And if one person sin” (Numbers 15:27). Once again, the 

letter vav teaches that these two cases are connected, and let the 

upper, the first, issue of acommunity, be derived from the lower 

case, that of a private individual. 


However, from where do we derive that a community brings an 
offering for other mitzvot only if the intentional violation of the 
prohibition incurs karet? The Gemara responds: He derives it 
from the aforementioned verbal analogy between “from the eyes’ 
and “from the eyes.” The Gemara asks: And what does Rabbi 
Yehuda HaNasi do with this verse: “One law”? The Gemara 
answers: He requires it for that which is taught in a baraita: 
Since we find that the Torah differentiates between private 
individuals who sinned and the many" who sinned in idol 
worship. 


> 


The baraita elaborates: Private individuals who worshipped idols 
are sentenced to stoning, and therefore their money is spared‘ 
from destruction. Although the sinner is put to death, his posses- 
sions are not destroyed. By contrast, the many are condemned to 
the lighter death penalty of decapitation by sword, the punish- 
ment for those who worshipped idols in an idolatrous city, and 
therefore their money is forfeited, as by Torah law all posses- 
sions belonging to the residents of an idolatrous city must be 
burned. 
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Due to this difference, one might have thought that we should 
likewise differentiate between their offerings, i.e., ifan individual 
and a community unwittingly practiced idolatrous worship, differ- 
ent offerings are brought in the two cases. Therefore, the verse 
states: “One law for you.” The word: “yov” is in the plural, which 
indicates that an individual and a community that worshipped idols 
are subject to the same halakha. 


Rav Hilkiya from the city of Hagronya strongly objects to this: 
The reason for this ruling is that the Merciful One specifically 
writes: “One law for you,” from which it may be inferred that if 
that were not so, I would say that we should differentiate between 
the offerings of an individual and a community. If so, it is appropri- 
ate to ask: What offering would they bring" if we were to differenti- 
ate? You cannot say they would bring a bull, as it is a community 
that sinned unwittingly in transgressing other mitzvot who bring 
a bull, and as this case is written separately, clearly its halakha is 
different. 


Likewise, you cannot say that they should bring a ewe, as it is an 
individual who sinned in transgressing the other mitzvot who 
brings a ewe. Nor can you say that they bring a goat, as it is a 
Nasi who sinned in transgressing the other mitzvot who brings a 
goat. And you cannot say that they would bring a bull as a burnt- 
offering and a goat as a sin-offering, as it is the community, i.e., 
the majority of Jews, who sinned in performing idolatrous worship 
who bring these. Rather, what might they bring? If one were to 
suggest a she-goat, that would not be appropriate, because this is 
the offering of a private individual as well, since an individual 
brings a ewe or a she-goat as a sin-offering. Apparently there is 
no need for a special inference in this case, as there are no other 
possibilities. 


The Gemara answers: It is necessary for a verse to teach that there 
is no difference between the offerings of an individual and a com- 
munity, as it might enter your mind to say: Since a community 
that sinned by the erroneous instruction of the court that it is 
permitted to practice idolatry brings a bull as a burnt-offering and 
a goat as a sin-offering, then, when a community sins of its own 
accord they too should bring these animals, but the opposite, i.e., 
a bull as a sin-offering and a goat as a burnt-offering. 


Alternatively, it could be argued: Theoretically a community must 
bring a different form of atonement from that of an individual, 
yet they have no remedy," as the Torah did not specify which 
offering is brought for a sin of the many. Therefore, the verse 
teaches us by means of the phrase “one law for you” that there is 
indeed an offering for the many who practiced idol worship. 


§ After discussing different interpretations of the relevant verses, 
the Gemara addresses the details of the halakhot of the mishna. 
It first considers the numbers that comprise the structure of 
the mishna as a whole. The Sage Levi? said to Rabbi Yehuda 
HaNasi: Why does the tanna specifically teach" the cases of 
fifteen women? Let him teach the cases of sixteen women, includ- 
ing the case of a rival wife of a forbidden relation. Rabbi Yehuda 
HaNasi said to him: Judging by his question, it seems to me that 
this Sage has no brain in his head. 


Rabbi Yehuda HaNasi proceeded to explain the question and the 
answer himself: What is your thinking? Is it that the tanna should 
have included the case of his mother who had been raped by his 
father? In the opinion of the Rabbis, a woman raped by one’s father 
is permitted in marriage to another of his sons. Consequently, it is 
possible that she might give birth to a son and later marry one of 
the other sons of the rapist. Ifher husband subsequently died child- 
less, this woman would come before the brother of the deceased 
for levirate marriage, who is in this case her son. If so, there are in 
fact sixteen women with whom relations are forbidden. 


NOTES 


What would they bring - amy INA: The commentaries 
explain that as a special halakha applies to the many who 
worship idols, in that their possessions are destroyed, this 
case is an exception to the general category of court- 
imposed death penalties. Therefore it is appropriate to 
suggest that the sin-offering in this case might also be 
unique (Ramban). Some commentaries ask why the 
Gemara does not propose that they bring a sheep or 
ram as a sin-offering (Tosefot HaRosh). The Rosh answers 
hat one may not invent a new type of offering that is not 
mentioned in the Torah. Accordingly, the real question is: 
f their offering is like other offerings, then there is noth- 
ing different about their case; conversely, the alternative, 
hat one should invent an entirely new offering, is wholly 
unacceptable. Certain commentaries accept this interpre- 
ation, but they ask why the Gemara did not formulate 
he question accordingly (Tosafot Yeshanim). 


Alternatively a community must, yet they have no 
remedy - mpa b PXI Pw a: Some commentaries 
explain that this does not mean that there is no remedy 
at all, but simply that the remedy is not stated in the 
Torah, and therefore one would not know what to do in 
this situation (Yosef Lekah). 


Why does the tanna specifically teach — 2997 KYR NA: 

The fact that Levi posed this question to Rabbi Yehuda 
HaNasi indicates that this mishna was not formulated by 
Rabbi Yehuda HaNasi, the redactor of the Mishna; rather, 
it existed before his time (Sefer Keritut). In the Jerusalem 
Talmud it is likewise stated that mishnayot that contain 
structured enumerations of halakhot date back to a very 
early source, from the period of the First Temple (Maha- 
ratz Hayyut). 


PERSONALITIES 


Levi - nb: This is the Sage Levi, son of Sisi, who lived 
in the transitional generation between the tanna‘im 
and the amora’im. Levi was the preeminent disciple of 
Rabbi Yehuda HaNasi and was close to both him and his 
son Rabbi Shimon. The phrase: It was taught before the 
Sages, is said to refer to Levi, who would debate halakhic 
issues with Rabbi Yehuda HaNasi. Although Rabbi Yehuda 
HaNasi occasionally issued harsh statements toward Levi, 
this was merely Rabbi Yehuda HaNasi’s style of teaching, 
through which he would assert his authority over his 
disciples. In fact, Rabbi Yehuda HaNasi held Levi in very 
high esteem and even called him: A man like myself. 

In his time, Levi was considered a Sage who achieved 
perfection in all areas. He was a master of halakha and 
aggada, knowledgeable in the Bible, and an important 
teacher. It is said of his public prayers that he would hurl 
his words up toward Heaven, and although his prayers 
were answered, he paid a price in terms of his health. 

After Rabbi Yehuda HaNasi’s death, Levi was left with- 
out a teacher, and he therefore traveled to Babylonia. 
He apparently spent most of his time there in the city 
of Neharde’a, where he befriended Shmuel's father and 
renewed his ties with Rav. Many sources in the Gemara 
depict these three, together with Shmuel, engaged in 
halakhic discussions concerning various issues. It is prob- 
able that Levi passed away in Babylonia. 

Like Rabbi Yehuda HaNasi’s other important disciples, 
Levi edited an important collection of baraitot called by 
the Gemara: The Mishna of Levi. Some commentaries 
say that the renowned amora Rabbi Yehoshua ben Levi 
was his son, but this seems unlikely in light of the order 
of the generations. 
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NOTES ———__—_——- 
Does not deal with disputed cases - 12 xP xb xaxboa: 
Some commentaries point out that there is a dispute below 
with regard to refusal, as Rabbi Yishmael disputes the ruling 
of the first tanna of the mishna (Ritva). The Ritva explains 
that although there are disagreements with regard to details 
of these cases, the basic halakhot are not in dispute (see 
Tosafot). 


Concerning which Rabbi Akiva and the Rabbis dis- 
agree — pan KD py IDT: How does the Gemara know 
that Rabbi Akiva invariably exempts women forbidden by 
a regular prohibition even from halitza? Various solutions 
are suggested by the early commentaries (Ramban; Ritva) 
and the later commentaries (Arukh LaNer, Gilyonei HaShas). 
Some explain simply that the amora‘im had a tradition to this 
effect, and there is no need to cite further proof (Rashba). 
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However, continued Rabbi Yehuda HaNasi, this is incorrect, as 
the case of his mother raped by his father is a matter of dispute 
between Rabbi Yehuda and the Rabbis. According to Rabbi 
Yehuda, a woman raped by one’s father could never come before 
him for levirate marriage, as it is prohibited for her to marry his 
brothers. And the tanna of this mishna does not deal with disputed 
cases." The mishna enumerates only those cases that are accepted 
by all opinions, not those that are a matter of dispute. 


The Gemara asks: And does the tanna really not mention disputed 
cases? But there are the cases of a prohibition resulting from a 
mitzva of the Sages, and a prohibition stemming from sanctity. In 
other words, the tanna does refer to the cases of a woman who one 
is prohibited to marry by decree of the Sages, e.g., a distant second- 
ary forbidden relation, and one who is prohibited due to a regular 
prohibition that preserves the sanctity of the Jewish people or the 
priesthood. 


These are cases concerning which Rabbi Akiva and the Rabbis 
disagree’ whether these women are entirely exempt from both 
levirate marriage and halitza like a forbidden relation, or whether 
the mitzva of levirate marriage does in fact apply but since the yavam 
may not marry her in practice, she must be released by halitza. And 
yet these disputed cases are taught in the mishna. 


The Gemara responds: When we say that only accepted halakhot 
are included in the mishna, we are referring only to our present 
chapter, whereas the dispute between Rabbi Akiva and the Rabbis 
is stated in the second chapter. The Gemara raises a difficulty: But 
in this chapter it is stated that Beit Shammai permit rival wives to 
the brothers, as they hold that there is no prohibition against rival 
wives of those with whom relations are forbidden, and Beit Hillel 
prohibit this. Evidently, the first chapter does deal with disputed 
cases. 


The Gemara answers: When Beit Shammai express an opinion 
where Beit Hillel disagree, their opinion is considered as if it were 
not in the mishna, i.e., it is completely disregarded, as it is com- 
monly accepted that the opinion of Beit Shammai is rejected and 
not ruled as halakha. Therefore, this cannot be considered a true 
dispute. The Gemara raises a further difficulty: But there is the case 
ofa wife ofa brother with whom he did not coexist, i.e., the yavam 
was not alive at the time of his brother’s death. 


This is a case concerning which Rabbi Shimon and the Rabbis 
disagree, and yet it is taught. If this halakha is taught, evidently 
this mishna does deal with matters subject to dispute. The Gemara 
answers that Rabbi Shimon does not disagree with the Rabbis 
concerning all cases of a wife of a brother with whom he did not 
coexist. If this yavam was born after his brother’s death, he concedes 
that the obligation of levirate marriage does not apply to the new- 
born yavam. Rather, the yevama is prohibited to him as his brother’s 
wife. 


Furthermore, in a case where he was born and at the end, i.e., after- 
ward, a second older brother entered into levirate marriage with 
the yevama and subsequently died as well, and the same woman 
again came before that same younger brother, Rabbi Shimon did 
not disagree with the opinion of the Rabbis here either, as he 
admits that this woman is permanently forbidden to him because 
when he was born she was classified as the wife of a brother with 
whom he did not coexist. 
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In fact, Rabbi Shimon disagreed only with regard to a different 
case, when there were two brothers, one of whom died, and the 
second took the yevama in levirate marriage. If a third brother 
was subsequently born and afterward the second brother died, 
Rabbi Shimon maintains that the youngest brother may enter 
into levirate marriage with this woman because she was never 
forbidden to him, as what occurred prior to his birth is of no 
relevance. Since even in Rabbi Shimon’s opinion it is possible to 
find a case in which the wife of a brother with whom he did not 
coexist is forbidden to him, it can be claimed that the mishna is 
taught in accordance with all opinions. 


The Gemara raises a difficulty: But didn’t Rabbi Oshaya say that 
Rabbi Shimon disagreed" even with regard to the first case? 
In other words, Rabbi Shimon disagreed not only in the case of 
a woman who entered into levirate marriage before the young 
brother was born, but even if the young brother was born before 
the initial levirate marriage took place. 


The Gemara rejects this suggestion: This statement of Rabbi 
Oshaya was conclusively refuted. Consequently, it remains 
possible to say that the mishna does not deal with disputes. 


The Gemara raises a difficulty from another angle. The third chap- 
ter discusses a case involving four brothers, two of whom passed 
away after they were married to two sisters. As a result, the two 
sisters simultaneously came before the surviving brothers for 
levirate marriage or halitza. The Sages ruled that in this case the 
brothers may not enter into levirate marriage with the sisters, as it 
is as though the two sisters came before each brother individually, 
and due to the levirate bond each sister was, in a sense, considered 
married to each brother to a certain extent. 


Consequently, for each brother the other sister is viewed as his 
wife's sister, as it were, and is forbidden to him. Since this occurs 
to both sisters simultaneously, it is prohibited for both of them 
to enter into levirate marriage. However, the Sages further said 
that if one of these sisters was a forbidden relation to one of the 
surviving brothers, e.g., ifhe had married her daughter or some 
other relative, the second sister, to whom he is not a close relative, 
is permitted to him. If the same applies to the other brother and 
the second sister, the two brothers could perform halitza with the 
two sisters or even enter into levirate marriage with them. 


With this in mind, the Gemara states its objection: And didn’t 
Rav Yehuda say that Rav said, and likewise Rabbi Hiyya taught 
in a baraita: With regard to all of those fifteen women enumer- 
ated in the mishna, it is possible to find a scenario in which I 
would call them: The woman who is forbidden to this brother 
is permitted to that brother, and the one who is forbidden to 
this brother is permitted to that brother. And consequently, her 
sister who is her sister-in-law® performs halitza or enters into 
levirate marriage. This complex situation can be demonstrated 
with regard to each of the women enumerated in the mishna, e.g., 
if one sister is the mother-in-law of one brother, and the second 
sister is the mother-in-law of the second brother, and so on. 


NOTES 


Rabbi Shimon disagreed, etc. — ^3) piyaw 121 m7 PON: 
The early commentaries ask: Even according to the opinion 
of Rabbi Oshaya, there is a case of a wife of a brother with 
whom he did not coexist that Rabbi Shimon would concede 
is prohibited, i.e., if at first there was only one brother who 
died childless and then later another brother was born, in 


which case the yevama would be forbidden to the newborn 
yavam. Some answer that as Rabbi Shimon did not mention a 
scenario of this kind in the mishna it is not taken into account 
(Josafot Yeshanim). Others point out that this case does not 
allow for the possibility of a rival wife of the rival wife of a 
forbidden relation (Tosefot HaRosh). 


BACKGROUND 
Her sister who is her sister-in-law - Ana wiw aminy: The 
brothers Yehuda and Levi married two sisters, Milka and Hogla, 
which means that these two sisters became sisters-in-law as well. 
Two other brothers married their daughters: Shimon married 
Hanna, daughter of Milka, while Reuven wed Miriam, daughter 
of Hogla. 
Subsequently, both Yehuda and Levi died childless and their 
wives came before Shimon and Reuven for levirate marriage. 
Although Shimon may not enter into levirate marriage with 
Milka, his mother-in-law, he is permitted to enter into levirate 
marriage with her sister Hogla. Likewise, Reuven is forbidden to 
his mother-in-law, Hogla, but may enter into levirate marriage 
with her sister Milka. Consequently, this is a case of a sister who 
is a sister-in-law who either performs halitza or levirate marriage. 
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And Rav Yehuda explains" that this is not true of all of the women 
listed in the mishna. Only from the case of his mother-in-law and 
onward, until the end of the list, is it possible for one sister to be a 
forbidden relation to one brother and the other sister not to be 
forbidden at all. However, in the first six cases, no, this option does 
not apply. What is the reason for this? 


Since, for example, in the case of one’s daughter, although it is 
possible that one of the sisters is the daughter of one of the brothers, 
her mother is prohibited to all of the brothers as their brother’s wife, 
and therefore she could not possibly have a daughter from another 
brother. This case is possible only if one brother raped a woman who 
subsequently gave birth to his daughter. Since the prohibition with 
regard to a brother's wife applies only in the case of marriage, this 
same woman is not forbidden to a different brother. If another 
brother came and raped her as well and she gave birth to his daugh- 
ter too, and these two daughters later married two other brothers, 
each of these sisters who are sisters-in-law is forbidden to one of the 
brothers but permitted to the other. 


Accordingly, in the case of rape you can find this scenario, but in 
the case of marriage you cannot find it. However, the mishna can- 
not be interpreted as referring to a case of this kind, as it deals with 
marriage and it does not deal with rape." 


And Abaye explains differently, as he would include in this scenario 
even his daughter from the woman he raped. Why would he 
include this case? Since you can find this possibility, if you wish it 
can be by rape, and if you wish it can be by marriage," i.e., regard- 
less of the details, this situation can occur. However, the last case, 
that ofa wife ofa brother with whom he did not coexist, he would 
not include. What is the reason for this? 


Since it is only according to the opinion of Rabbi Shimon that you 
find this potential scenario, as he permits a yevama to her yavam 
in a case where he was born after she first entered levirate marriage, 
it is therefore possible that one sister might be forbidden to one 
brother if he was born before his brother took her in levirate 
marriage. Likewise, another sister might be forbidden to another 
brother for the same reason, although the first woman would be 
permitted to him, as in his lifetime she was never the wife of a 
brother with whom he did not coexist. According to the opinion 
of the Rabbis, however, you cannot find this scenario, and the 
mishna does not deal with disputes but only with those cases that 
are accepted by all opinions. 


But Rav Safra explains that the possibility of one brother permitted 
only to one woman and another brother likewise permitted to only 
one woman exists even in the case of a wife of a brother with whom 
he did not coexist, and you can find this scenario in a case involv- 
ing six brothers, and this is in accordance with the opinion of 
Rabbi Shimon. 


NOTES 


And Rav Yehuda explains, etc. - 2) 03102 7197) IN: That is to 
say, although he transmitted this halakha in the name of Rav or 
Rabbi Hiyya, he himself did not hold that one should interpret the 
entire mishna in this manner. Rabbi Hiyya, however, did maintain 
that it is possible to explain the entire mishna in this way. 


It does not deal with rape - 2 KP xb Pixa: Some com- 
mentaries explain that this is referring to the mishna that deals 
with her sister who is her sister-in-law, whereas the mishna here 


is discussing rape as well. They attempt to prove this by means of 
a close reading of Rashi’s commentary (Arukh LaNer). 


^3): The wording here is imprecise, as this scenario can occur 
only by means of rape, as explained above. Abaye means to 
say that as she is his daughter, there is no difference between 
a daughter through marriage or through other means (Rivan; 
see Meiri). 
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And your mnemonic to remember how this might occur is as 
follows: Died, was born, entered into levirate marriage, died, 
was born, entered into levirate marriage. In other words, there 
were several brothers, and one, Reuven, died, before another, 
Yissakhar, was born, and another brother, Shimon, entered 
into levirate marriage with the deceased’s wife, and there was 
another brother, Levi, who died as well, and yet another brother, 
Zevulun, was born, and a sixth brother, Yehuda, entered into 
levirate marriage with the deceased’s wife. In this case, if 
Shimon and Yehuda were to die childless, their wives would 
come before the surviving brothers, Yissakhar and Zevulun, 
for levirate marriage. To one of them, Yissakhar, the wife of 
the first brother, Reuven, is prohibited, and for the other brother, 
Zevulun, the wife of the second brother, Levi, is likewise 
prohibited. 


This is an example of the type of case analyzed in the third chap- 
ter, in which the ruling is that the woman who is forbidden to 
this brother is permitted to that one, and she who is forbidden 
to this one is permitted to that one. In any case, Rabbi Hiyya 
incorporates the opinion of Rabbi Shimon into this principle, as 
he maintains that this scenario can apply to each case stated in 
the mishna. If so, the mishna evidently does deal with disputed 
legal rulings. How, then, can Rabbi Yehuda HaNasi claim that 
the cases of the mishna are unanimous? 


§ Rather, Rabbi Yehuda HaNasi does not hold in accordance 
with these general statements applied by Rabbi Hiyya, and 
therefore he maintains that no issue subject to dispute was 
taught in the mishna. Rav Adda Karhina, who was sitting 
before Rav Kahana, said in the name of Rava: Actually, one 
can explain that Rabbi does hold in accordance with these 
general statements laid out by Rabbi Hiyya. And this is what 
he said to Levi: In the case of his mother who had been raped 
by his father, you find this case with only one of the women; 
however, you cannot find it with two. In other words, the terms 
mentioned by Rabbi Hiyya above: She who is forbidden to this 
one is permitted to that one, and: A sister who is a sister-in-law 
performs either halitza or levirate marriage, apply only partly to 
this complex case. 


The Gemara elaborates: If Ya’akov, the father, raped two sisters 

who gave birth to two sons, and he had two other sons who 

married these raped sisters and died, in this scenario you find a 

case of her sister who is her sister-in-law, as there is a yevama 

who comes before one of the brothers who is a forbidden 

relative and also a sister and a sister-in-law of another yevama. 
However, you cannot find the principle of: She who is forbid- 
den to this one is permitted to that one. Although it is possible 

that one’s brother’s wife who is one’s mother might come before 

one for levirate marriage, just as he is forbidden to his mother, 
he is likewise forbidden to his mother’s sister. 


And if the father raped two unrelated women, who gave 
birth to two sons and then married two other sons of the 
same father who subsequently died, you find the case of: She 
who is forbidden to this one is permitted to that one, as each 
of the two raped women comes before one of the brothers 
for levirate marriage while she is forbidden to the other as his 
mother. However, you do not find a situation of: Her sister who 
is her sister-in-law. Therefore, the case of one’s mother who 
was raped by one’s father cannot be included in the list of the 
mishna, as the characteristics stated by Rabbi Hiyya do not 
apply to this case. 
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§ Rav Ashi stated" a different explanation: Actually, Rabbi Yehuda 
HaNasi does not hold in accordance with these general statements 
of Rabbi Hiyya, and the mishna does deal with halakhot that are in 
dispute." According to his opinion, what is the meaning of the 
phrase: It seems to me that he has no brain in his head, that Rabbi 
Yehuda HaNasi said to Levi? 


According to Rav Ashi, this is what Rabbi Yehuda HaNasi said to 
Levi: What is the reason that you were not precise in your inter- 
pretation of the mishna? As the mishna is in accordance with the 
opinion of Rabbi Yehuda, who prohibited the case of a woman 
who was raped by one’s father. Accordingly, the rulings of the 
mishna cannot be attributed to any opinion that is not in line with 
that of Rabbi Yehuda. What is the proof that this mishna is indeed 
in accordance with the opinion of Rabbi Yehuda? 


As it teaches in the next mishna: Six women with whom relations 
are forbidden" are more severe than these enumerated in the 
previous mishna, because they may marry only others and can 
never be married to any of the brothers, and therefore their rival 
wives are permitted. These women include: His mother, his 
father’s wife, and his father’s sister. Rav Ashi infers: What is the 
meaning of: His mother? If we say that this mother is married to 
his father, then this is the same case as: His father’s wife, which 
would mean that the mishna lists only five cases, not six. 


Rather, is it not referring to a woman raped by his father? And it 
is taught in the mishna that the halakhot of levirate marriage do not 
apply to them because they may marry only others, which indi- 
cates: Others, yes; the brothers, no. Since each of the brothers are 

sons of the same father, each one is prohibited from marrying the 

mother of one of the other brothers, as although she is not his 

mother, she is nevertheless a woman raped by his father, whom one 

may not marry. Who did you hear who holds in accordance with 

this conclusion that a woman raped by one’s father is prohibited to 

all his sons? It is Rabbi Yehuda who prohibits a woman raped by 
his father. Due to that reason the case of a woman raped by one’s 

father was not taught in the first mishna. 


Ravina said to Rav Ashi: Even according to the opinion of Rabbi 
Yehuda you can find this possibility that a woman raped by a father 
comes before the son for levirate marriage. What if one of the broth- 
ers transgressed and married" a woman raped by his father? Even 
Rabbi Yehuda concedes that this is a violation of a regular prohibi- 
tion that does not incur karet, and therefore the marriage is valid. 
Consequently, if this brother died childless, this woman would come 
before her son for levirate marriage. The Gemara rejects this proof: 
The tanna does not teach cases of what if, i.e., the mishna does not 
cite an example that could result only from a transgression. 


NOTES 


Rav Ashi stated, etc. — 131 Wats Wx 2: This discussion is found 
in the Jerusalem Talmud as well, although it follows a different 
logical order and is attributed to other Sages. There, the first 
explanation is that of Rav Ashi, which is challenged on several 
accounts and subsequently combined with the answer stated 
here by Rava. 


The mishna does deal with halakhot in dispute - xaxboa 
1a: The early commentaries ask: According to this opinion, 
Levi should have enumerated even more than sixteen cases 
(Tosafot). Several answers are suggested. The consensus opinion 
is that even Levi did not list all of the possibilities according to 
all of the various opinions, but only those rulings that the tanna 
of the mishna would accept (Rashba). 


As it teaches, six women with whom relations are forbidden, 
etc. = 13) iw Ww NPT: Rav Ashi’s inference is obvious; clearly 
none of the especially stringent six cases could be included in 
the first mishna. How, then, could Levi have thought that he 


should add the case of one’s mother to the first mishna (Josafot)? 
Some early commentaries suggest that Levi maintains that the 
case of a mother mentioned in that mishna could be referring 
to a mother who is married to his father, whereas a father’s wife 
means the wife of his father who is not his mother (Rashba; 
Ritva). 


What if one transgressed and married — 293 32X °K: In the 
Jerusalem Talmud, Tosafot, and other early commentaries the 
point is raised that this can be explained according to the opin- 
ion of Rabbi Yehuda even without the hypothetical case cited 
in the Gemara, e.g., if the brother betrothed the woman raped 
by his father but did not actually marry her. In this case, no 
prohibition has been violated. Most early commentaries explain 
that as the purpose of the betrothal is marriage and ultimately 
sexual relations, the betrothal itself is prohibited, and therefore 
it is still considered a case involving a prohibition, which is not 
discussed by the mishna. 


xba emma ab wes a1 TN 
DIX Spy AD ABW ma ONT 
[asana ayn thin inga 
WAME APA? 170D 

TYK RIADY -TPP T 


- KPAI ADINI 7 vary 
N7- NPDNT ADINI AR 
n> mpta yas by arr np 


ANE mpis maya ia niy BN 
PTD ADY MIS APR DYD 
DREN VAN NRW IAK AT 
fare OT it- D waren peed 

ADY PIS PRB 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Rav Ashi said to Rav Kahana: Even without a hypothetical: What 

if, you can find’ an example of a woman raped by a father who is 

not forbidden to the son in marriage. How so? Ya’akov, the father, 
raped his daughter-in-law,’ from whom he fathered a son. And 

the son, Reuven, the husband of the daughter-in-law, died child- 
less. And as Ya'akov had two sons, the deceased Reuven and a son 

by Reuven’s wife whom Ya'akov had raped, Reuven’s wife would 

then come before her son for levirate marriage. And since she is 

forbidden, her rival wife is also forbidden. Consequently, a case 

of this kind is possible without the levirate marriage resulting from 

an illicit marriage. 


Rav Kahana said to Rav Ashi: The mishna deals with cases 
of legitimate brothers, whereas it does not deal with cases of 
illegitimate brothers. The offspring of a man who rapes his 
daughter-in-law is a mamzer, and cases of this kind are not 
discussed in the mishna. The Gemara comments: Nevertheless, 
despite Rabbi Yehuda HaNasi’s criticism, Levi established this 
additional possibility of a woman raped by one’s father in his 
mishnayot. 


As Levi taught in his baraita: With regard to the case of his mother, 
at times she exempts her rival wife, and at other times she does 

not exempt her rival wife. How so? If his mother was married to 

his father and after his father’s death she illicitly married her son’s 

paternal brother, who then died, this is a case of: His mother who 

does not exempt her rival wife. The reason is that her marriage to 

his brother does not take effect at all, as it was forbidden on pain of 
karet. Since this marriage never occurred, only the other wife, the 

so-called rival wife, is considered a wife of the brother, and she may 
enter into levirate marriage. 


Even without what if, you can find, etc. - ANSw 122 x7 xha 
"131: An obvious question arises here: If the mishna does not 
ransgression, the situation 
of a father who raped his daughter-in-law involves an even 


discuss cases that result from a 


NOTES 
involves a transgression in which both the husband and the 
wife are sinners is a rare occurrence. In contrast, in cases of rape, 
only one individual transgresses, and therefore the mishna 
does discuss examples of this kind (Arukh LaNer). 


more serious transgression. How, then, can this scenario be 


suggested as part of the answer? Rashi’s brief comment: That 
this deceased individual did not transgress when he married 
her, alludes to an answer: It is only if the marriage that caused 
the obligation of levirate marriage involved a transgression that 
the mishna will omit this case. Others explain that the issue is 
not merely the existence of a prohibition, as a marriage that 


Perek I 
Daf10 Amud b 


NKUN VIN DDK jax ANA 
jaKX KT i- ni vaxa ai 
ANY New 


Raped his daughter-in-law — ings Dax: The Gemara specifies 
that he raped her, because if the act was performed willingly, 
the woman would be a sota, which would mean that the 
mitzva of levirate marriage does not apply at all. Alternatively, 
as marriage with one's daughter-in-law is entirely invalid, even 
a marriage in this situation can be called a rape (Ritva). 


If, however, his mother was a woman who was raped by his father 
and subsequently married his paternal brother, and the brother 
died, this is a case of his mother who exempts her rival wife. 
According to the opinion of the Rabbis this marriage is permitted, 
and even according to the opinion of Rabbi Yehuda the marriage 
is valid despite the transgression. Consequently, both the mother 
and her rival wife come before the son for levirate marriage. Since 
the mother is a forbidden relation to him, her rival wife is exempt 
as well. 


BACKGROUND 

Ya'akov raped his daughter-in-law — inya Dax Ipy?: Ya'akov 
had a son Reuven who had two wives, Peninna and Hanna. 
If Ya'akov raped his daughter-in-law Hanna, who bore him 
a son, Zerah, this son would be Reuven’s paternal brother. 
If Reuven dies childless, both his wives would come before 
his brother Zerah for levirate marriage, and yet Hanna, one 
of these women, is Zerah’s mother. This is a case in which a 
mother comes before her son for levirate marriage. 


Ya'akov 
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—_——— NOTES 
And although, etc. - 15195 by qN: Levi included this 
sentence in his mishnayot as well, in explanation of why 


he changed his version from the one accepted by Rabbi 
Yehuda HaNasi (Rivan). 


Because the case does not include the possibility of a 
rival wife of a rival wife — mv mya wgw 3: Appar- 
ently, the reason this case does not include the pos- 
sibility of a rival wife of a rival wife is that she is equally 
forbidden to all of the brothers. But if so, she should 
have been listed alongside the six severe transgressions 
involving women with whom relations are forbidden, 
who are exempt from levirate marriage and with regard 
o whom a situation of a rival wife of a rival wife cannot 
occur, as they are likewise forbidden to all of the brothers. 
One answer is that this woman is indeed included in 
hat list, under the heading of: The wife of his paternal 
brother (Rashba). 


And went back and betrothed her - mw) Wm: The 
baraita specifies that he betrothed her, not that he 
engaged in sexual intercourse with her, because this is 
the more common occurrence, especially as one might 
assume that after halitza he may change his mind and 
betroth her (Tosefot HaRosh). 


The liability of a halutza and the brothers to receive 
karet — ma ppg ayib ayn: This dispute between 
Rabbi Yohanan and Reish Lakish appears in the Jeru- 
salem Talmud as well. However, the Gemara there cites 
several versions that include intermediate opinions and 
different halakhic rulings for the halutza as opposed 
to her rival wife, as well as different rulings for the 
brother who performed halitza as opposed to the other 
brothers. 

Some commentaries explain that the fundamental 
argument according to the opinion of Reish Lakish is 
apparently that the prohibition proscribing a brother's 
wife remains intact, although the Torah allowed the 
yavam obligated by the duty of levirate marriage to defer 
this prohibition (Rashba). After the halitza, a new prohi- 
bition of: Does not build up, goes into effect. In other 
words, once a brother has refused to build his deceased 
brother's house by means of halitza he is now prohibited 
from doing so. According to this interpretation, the pro- 
hibition with regard to a brother's wife remains in force 
for all the brothers except for the one who performed 
halitza. By contrast, Rabbi Yohanan holds that upon the 
death of the childless brother, the prohibition proscrib- 
ing a brother's wife is entirely removed from the yevama. 
Although she must still undergo halitza to be released 
from the levirate bond, the penalty of karet no longer 
applies to this situation at all. 

It is possible to connect this idea to the opinion 
cited in the Jerusalem Talmud that the dispute stems 
from differing concepts of halitza. While Rabbi Yohanan 
maintains that halitza merely releases those involved 
from their obligation, Reish Lakish holds it to be a form 
of acquisition, in that the performance of halitza enables 
a new prohibition to take effect (see Mei Neftoah, Kovetz 
Hearot, and Einayim LaMishpat). According to this expla- 
nation, Rabbi Yohanan’s statement here that the brother 
who performs halitza acts as an agent of the others 
brothers does not represent his main reasoning. Rather, 
this statement serves only to clarify why halitza by one 
brother exempts all of the others (see Kovetz He‘arot). 
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And although" the Sages taught in the mishna: Fifteen women, 
we must add a sixteenth case, for example, the situation described 
above. Reish Lakish said to Rabbi Yohanan: According to the 
opinion of Levi, who said that the mishna teaches even cases of: 
What if, which involve a transgression, let the mishna also teach the 
case of one who performs halitza with his yevama and went back 
and betrothed her, and then died childless. His betrothal is a trans- 
gression, as after halitza the yevama is permanently forbidden to him. 
As, in this case, since she is forbidden to all the brothers, due to 
the halitza performed by the deceased yavam, her rival wife is also 
forbidden. This is an additional case of a woman who exempts her 
rival wife. 


Rabbi Yohanan said to Reish Lakish: This example is not cited 
because the case does not include the possibility of a rival wife of a 
rival wife." All of the other cases listed in the mishna involve both 
rival wives and rival wives of rival wives. Here, however, this is impos- 
sible, as the same prohibition applies equally to all of the brothers, and 
therefore none of them may marry her. 


The Gemara asks: And let Rabbi Yohanan say a different answer to 
Reish Lakish, as he could simply have pointed out that marriage to a 
woman who had performed halitza is not a violation that incurs karet, 
neither for the one who performed the halitza nor for his brothers 
if they marry her after he dies. Rather, it is an act for which they 
are liable for violating a regular prohibition, and those liable for 
violating a prohibition are obligated in halitza and levirate marriage. 
In these cases the mitzva of levirate marriage still applies, and although 
the woman should be released by halitza, she is not entirely exempt 
from levirate marriage, and therefore her rival wife is not exempt either. 


The Gemara responds that Rabbi Yohanan is speaking in accordance 

with the statement of Reish Lakish, as follows: According to my 
opinion your question is groundless, as they are liable for violating a 

prohibition, and those liable for violating a prohibition are obli- 
gated in halitza and levirate marriage. However, according to your 
opinion, those brothers who marry a yevama who had performed 

halitza are liable to receive karet, and therefore you must resolve the 

difficulty by saying that the mishna did not teach this case because it 
does not include the possibility of a rival wife of a rival wife. 


The Gemara discusses the dispute alluded to in the previous paragraph. 
It was stated: With regard to one who performs halitza with his 
yevama and went back and betrothed her," Reish Lakish said: The 
brother who earlier performed halitza is not liable to receive karet 
for returning to the yevama who performed halitza [halutza]. She 
is no longer forbidden as a brother’s wife, although she is forbidden 
by a regular prohibition. 


And the brothers who did not actually perform the halitza are liable 
to receive karet for having relations with a halutza. In their case, 
the woman retains her status as a forbidden brother’s wife even after 
the halitza. With regard to the rival wife of the halutza, although she 
too is released from the levirate bond, since the act of halitza itself was 
not performed with her, both the brother who performed the halitza 
and the other brothers are liable to receive karet for having relations 
with the rival wife, as she retains her forbidden status as a brother’s 
wife. 


And Rabbi Yohanan said: Neither he nor the other brothers are 

liable to receive karet, neither for the halutza nor for having relations 

with the rival wife. The Gemara explains: What is the rationale of 
Reish Lakish? The verse states with regard to one who performs 

halitza with his yevama: “Who does not build up his brother's house” 
(Deuteronomy 25:9), which teaches that since he did not build his 

brother’s house by entering into levirate marriage, opting instead for 

halitza, he shall never build it again. This statement is understood 

not only as a negative description of events, but also as a prohibition 

against marrying this woman at any point in the future. 
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However, it is the man who performed the act of halitza who stands 
liable to receive punishment for violating this prohibition of: Does 
not build up, i.e., the prohibition against marrying his halutza. For 
him the prohibition involving karet has been replaced by the regular 
prohibition of: Who does not build up his brother’s house. How- 
ever, with regard to his brothers, where they stood before, they 
stand now. In other words, just as before the mitzva of levirate 
marriage applied to them this woman was forbidden to them as a 
brother’s wife, once the obligation of levirate marriage has been 
removed they remain bound by the same prohibition. Consequently, 
she is forbidden to the brothers on pain of karet. 


And furthermore, only with regard to her, the halutza, does he 
stand liable for: Does not build up, but as for the rival wife, who 
did not perform halitza, where all the brothers stood before, they 
stand now. Just as before her rival wife performed halitza she was 
forbidden on pain of karet, the same applies after the halitza, both 
for the man who performed halitza and his brothers. 


And Rabbi Yohanan claims: Is there anything of this kind in 
halakha? After all, at the outset, before the halitza, if this brother 
wanted he could perform halitza, and if that brother wanted he 
could perform halitza, and ifhe wanted he could perform halitza 
with this woman and if he wanted he could perform halitza with 
that woman. All the deceased brother’s wives were included in the 
levirate obligation of marriage or halitza, and therefore the prohibi- 
tion proscribing a brother’s wife was negated for all of them at that 
time. And now, after the halitza, they stand to incur karet for having 
relations with her? How can the prohibition proscribing a brother’s 
wife return after it was nullified by the death of the childless brother? 


Rather, he who performs halitza performs the agency of the 
other brothers, and therefore he also releases her from the levirate 
bond of his brothers. Similarly, she who performs halitza performs 
the agency of the rival wife, as the halitza of one wife serves to 
release the other one as well. Consequently, it is as though all of 
the brothers released all of the wives, and there is no longer any 
prohibition that incurs karet.” 


Q The Gemara cites the ensuing discussion between the two disput- 
ing Sages. Rabbi Yohanan raised an objection to the opinion of 
Reish Lakish from a baraita: In the case of one who performs 
halitza with his yevama and went back and betrothed her, and 
then died, she requires halitza from one of the brothers. Granted, 
this makes sense according to my opinion, as I say that brothers 
who marry a halutza are liable only for violating a prohibition, and 
that is why she requires halitza from the other brothers. The 
principle is that a woman with whom relations are forbidden by a 
regular prohibition that does not incur karet may not enter into 
levirate marriage, but she must undergo halitza. 


However, according to your opinion that the penalty of karet does 
apply here, why does she require halitza at all? The penalty of karet 
indicates that the betrothal did not take effect at all, and therefore 
she is not bound to the brothers with regard to the requirement of 
halitza. 


Reish Lakish answered: And according to your reasoning, how 
would you state and explain the latter clause of the baraita: If one 
of the brothers arose and betrothed her, she has no claims on him, 
i.e, the marriage does not take effect at all and she does not require 
a bill of divorce from him? But if the brothers are liable only for 
violating a prohibition, why does she have no claim on him? After 
all, in cases of regular prohibitions a betrothal is valid. According to 
my opinion that these brothers are liable to receive karet the matter 
is clear, as the betrothal is invalid. This indicates that there is a 
contradiction between the first and latter clauses of the baraita. How, 
then, can Rabbi Yohanan cite a proof from an apparently flawed 
baraita? 


HALAKHA 


The prohibition proscribing a halutza to the man 
who performed halitza and to his brothers - %0% 
Yn) vind mtn: If a yavam performs halitza with 
his yevama, she and her rival wives are forbidden to 
him and the other brothers. However, this prohibi- 
ion does not incur karet but is a regular prohibition. 
This ruling is in accordance with the opinion of Rabbi 
Yohanan, as the halakha follows his opinion against 
hat of Reish Lakish (Tur). According to the Rambam, 
he prohibition is a decree of the Sages, and that is 
how he interprets the opinion of Rabbi Yohanan (see 
Maggid Mishne). However, others (Josafot; Ramban) 
maintain that according to Rabbi Yohanan a mar- 
riage between one of the brothers and one of these 
women constitutes the violation of a prohibition 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:12; 
Shulhan Arukh, Even HaEzer 162:2). 
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NOTES 


In the latter clause we have come to Rabbi Akiva - %5°D 
KDpY ra jax: If this is indeed Rabbi Akiva's opinion, 
then even if the brother who performed halitza subse- 
quently betrothed the halutza, she still would not require 
a bill of divorce. Consequently, Rabbi Akiva must interpret 
the phrase: One of the brothers, to refer to all the brothers 
of the deceased, including the one who performed halitza 
(Tosafot Yeshanim; Tosefot HaRosh). 


But let the mishna teach: According to the statement 
of Rabbi Akiva - apy °37 nad adr: The early com- 
mentaries ask: There are many statements of this kind in 
the Gemara, where the mishna is explained as reflecting 
the opinions of two different tanna‘im, and yet elsewhere 
the Gemara does not insist that the mishna should have 
mentioned the name of the specific tanna who authored 
the second opinion (Tosafot). The answer given is that the 
difficulty is not the mere omission of the phrase: Accord- 
ing to the statement of Rabbi Akiva, but that if indeed this 
ruling is Rabbi Akiva’s, he should have explicitly disagreed 
in the first case as well by stating that she does not require 
halitza from the brothers (Ramban; Ritva). 


Perek I 
Daf11 Amuda 


NOTES 


The dispute concerning a yevama who performed 
halitza - shaw mawa ngiha: In the Jerusalem Talmud 
several other versions of the same basic dispute between 
Rabbi Yohanan and Reish Lakish are cited. These versions 
differ in both the opinions held by the two Sages and the 


details of their argument. 


In accordance with Rabbi Shimon. ..she requires halitza 
from the brothers - pna pa ayn AD W....iyaw ata: The 
commentaries ask: If the brothers were born only after the 
betrothal of the widow of their already-deceased brother 
to their other brother, this woman should be permitted 
to them in levirate marriage; why, then, must they per- 
form halitza (Tosafot)? One suggestion is that since the 
second brother had performed halitza with her, she retains 
a measure of the levirate bond from the first brother. Con- 
sequently, even Rabbi Shimon concedes that the newborn 
brothers are not permitted to marry her (Keren Or). 
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Rav Sheshet said in resolution of this contradiction: In the latter 
clause of the baraita we have come to a different opinion, that of 
Rabbi Akiva," who said: Betrothal with those who are forbidden 
as they are liable for violating a prohibition is not valid. In Rabbi 
Akiva’s opinion there is no difference between regular prohibitions 
and prohibitions that incur karet in this regard, as in both cases the 
betrothals are invalid. The Gemara raises a difficulty: But if the first 
clause of the baraita is in accordance with the opinion of the Rabbis, 
while the latter clause is in accordance with a different opinion, let 
the mishna teach explicitly: According to the statement of Rabbi 
Akiva" she has no claims on him, as this represents a different 
opinion. 


§ The Gemara comments: Rav Sheshet’s explanation of the contra- 
diction between the first clause and latter clause of the baraita is 
difficult. Consequently, the Gemara cites different resolutions of 
this contradiction. Rav Ashi holds in accordance with the opinion 
of Reish Lakish and resolves the baraita in accordance with the 
opinion of Rabbi Shimon. Ravina, in contrast, holds in accor- 
dance with the opinion of Rabbi Yohanan and resolves the baraita 
in accordance with the opinion of the Rabbis." 


The Gemara elaborates: Rav Ashi holds in accordance with the 
opinion of Reish Lakish and resolves the baraita in accordance 
with the opinion of Rabbi Shimon. This is his interpretation: In the 
case of one who performs halitza with his yevama and went back 
and betrothed her, and then died, she requires halitza from one 
of the brothers.’ Who are the brothers referred to here? 


Rav Ashi explains that they are the newborn brothers, i.e., those 
who were born only after the brother betrothed her. Consequently, 
although this woman was the wife of the first deceased brother 
before they were born, after their birth she was already the wife of 
a living brother. Therefore, the prohibition of a wife of a brother 
with whom he did not coexist never applied, and she requires 
halitza. In accordance with whose opinion is this ruling? It is in 
accordance with the opinion of Rabbi Shimon, who maintains that 
in a case of this kind the brothers are not considered to be 
coexisting. 


Meanwhile, the latter clause speaks of a case where one of the broth- 
ers who was born in the lifetime of the first brother arose and 
betrothed her, after another brother had performed halitza. In this 
case, she has no claims of a bill of divorce on him. In accordance 
with whose opinion is this ruling? It is in accordance with the 
opinion of Reish Lakish, who maintains that the penalty of karet 
applies in this case, and therefore the betrothal is entirely invalid. 
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The Gemara continues its explanation of the opinions. Ravina 
holds in accordance with the opinion of Rabbi Yohanan and 
resolves the baraita in accordance with the opinion of the 
Rabbis.’ How so? In the case of one who performs halitza with 
his yevama and went back and betrothed her and then died, 
she requires halitza from one of the brothers. Who are these 
brothers? This is referring to the brothers already born in the 
lifetime of the first brother. In accordance with whose opinion 
is this interpretation? It is in accordance with the opinion of 
Rabbi Yohanan, who held that this case constitutes a regular 
prohibition. Consequently, the yevama is not exempt from the 
obligation of halitza. 


If one of the newborn" brothers, who were born after the death 
of the first brother, arose and betrothed her, she has no claim 
on him. Since he is considered a brother who did not coexist 
with his deceased brother, the yevama is prohibited to him as a 
brother’s wife, and as this prohibition entails karet, the betrothal 
is invalid. This is the halakha even if he was born after the second 
deceased brother betrothed her. In accordance with whose opin- 
ion is this ruling? It is in accordance with the opinion of the 
Rabbis, who maintain that the prohibition of a wife of a brother 
with whom one did not coexist applies even to a brother’s widow 
who entered into levirate marriage before the younger brother 
was born. 


It was stated that there is a similar dispute between amora’im with 
regard to one who had relations with his yevama and thereby 
performed the mitzva of levirate marriage as required, and one 
of the other brothers had relations with her rival wife." Rav 
Aha and Ravina disagree with regard to this matter. One said: 
The second brother is liable to receive karet. And the other one 
said that he is in violation of only a positive mitzva. The verse: 
“Who does not build up his brother’s house” (Deuteronomy 25:9), 
is a positive mitzva, as it teaches that one house may be built up, 
but not two houses, i.e., no more than one wife of a deceased 
brother may be married by one of his brothers. Any mitzva 
formulated as a positive injunction has the status of a positive 
mitzva, even if it is violated by the performance of an action, in 
the manner of a prohibition. 


The Gemara explains: The one who said that he is liable to receive 
karet holds in accordance with the opinion of Reish Lakish, who 
maintains that after the mitzva is performed with one yevama who 
required levirate marriage, the prohibition of a brother’s wife is 
once again fully applicable to her rival wife. And the one who 
said that he is in violation of only a positive mitzva holds in 
accordance with the opinion of Rabbi Yohanan. 


HALAKHA 


The rival wife of a yevama to the brothers after levirate mar- 
riage — ora» am pms) maa my: After one of the brothers 
enters into levirate marriage with the yevama, neither he nor 
the other brothers may have relations with the rival wives. If he 
or one of the other brothers has relations with a rival wife, they 
have violated a positive mitzva. The halakha is in accordance 


with the opinion of Ravina, following the principle that in his 
disputes with Rav Aha the halakha is in accordance with the 
more lenient position. This is certainly the case here, as Ravina 
accepts the opinion of Rabbi Yohanan (Beit Yosef; Shulhan 
Arukh, Even HaEzer 162:1). 


NOTES ——__—_—_————_- 
Resolves it in accordance with the Rabbis — xp dx ay yw 
12317: According to Rashi, this means only in accordance with 
the opinion of the Rabbis, and not in accordance with the 
opinion of Rabbi Shimon at all. Other commentaries explain 
that it means: Even according to the opinion of the Rabbis. The 
reason is that even if the brothers were born after the living 
brother with whom they coexisted had performed halitza 
with the yevama, she would still be prohibited to them, as 
halitza releases one from the obligation of levirate marriage 
but it is not considered an act of acquisition on the part of 
the brother with whom they coexisted, as explained in the 
Jerusalem Talmud (Ramban; Rashba). 


Newborn [yeludim] and born [noladim] - Din pbs: 
According to the version of the text accepted by Rashi, the 
yeludim are those who were born at some time after the 
brother had performed halitza or betrothal, whereas the 
noladim were born while the first deceased brother was still 
alive. The version of the Gemara and the explanation found in 
Tosafot, however, indicate the opposite. Support can be found 
or both versions from a linguistic perspective; however, as 
pointed out by Josafot, the regular use of language indicates 
hat their version is correct, as yelud generally refers to one 
already born, as in the verse: “Born [yelud] of woman” (Job 
14:1). The word nolad typically denotes something born at a 
ater point in time, as in the expression: He who anticipates 
he future [et hanolad], translated literally as: What will be 
born, and in several other places, e.g., with regard to objects 
hat came into being [nolad], a concept in the halakhot of 
muktze in tractate Beitza. In all these cases the term refers to 
items or people that will be born in the future or were only 
recently born. 


The prohibition of the rival wife of a yevama to the broth- 
ers — pnd Mad my TWX: Some commentaries hold that 
instead of: A positive mitzva, the correct version of the text 
is: Transgresses a prohibition, i.e., that of the verse: “Does not 
build up” Since he released his yevama by halitza and did not 
build his brother's house, he may never do so in the future 
(Rabbeinu Hananel; Tosafot). Conversely, others read: Violation 
of a positive mitzva, as they maintain that the verse: “Build up 
his brother's house” (Deuteronomy 25:9) is a positive mitzva 
to build only one house (Ba'al Halakhot Gedolot; Rashi; Rif). 
Although one could object that this prohibition apparently 
applies only to the brother who fulfills the duty of levirate mar- 
riage and not to the others, Rashi points out that this brother 
is considered the agent of the other brothers, meaning that it 
is as though they all performed the act (Ritva). 

Some raise a difficulty against Rashi’s opinion from the 
verse itself. Since the Torah states: “Does not build up” in 
he negative, how could this be viewed as a positive mitzva 
Rabbeinu Tam)? One answer is that the verse must be read in 
its entirety: “So shall be done to the man who does not build 
up his brother's house.’ This shows that the negative formula- 
ion of the mitzva does not refer to the action in question, but 
o the failure to do so. Consequently, the mitzva is actually a 
positive one (Ritva). Others avoid any potential difficulty with 
his verse by finding an alternative source for the positive 
mitzva in the phrase (Deuteronomy 25:5): “Her brother-in-law 
will have intercourse with her” (Rambam). The Rambam adds 
hat the phrase: “Will have intercourse with her” indicates: Not 
with another, i.e., the positive mitzva applies to one woman 
alone (see Yam shel Shlomo). 
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HALAKHA 

A sota and the rival wife of a sota - Mid mY) Mi: 
In the case of awoman who willingly commits adultery 
and there are witnesses who testify to that effect, if her 
husband dies before he can divorce her, she is exempt 
from halitza and levirate marriage. Her rival wife is like- 
wise entirely exempt. This is the ruling of the Shulhan 
Arukh, in accordance with the opinion of the Rambam 
(Sefer Nashim, Hilkhot Yibbum VaHalitza 6:19), and the 
discussion in the Gemara here indicates that there is 
no dispute in this regard. Some commentaries claim 
that even if it is clear that the woman was adulterous, 
she still requires halitza (Ra‘avad on Sota 5b). It is proper 
to act in accordance with this more stringent opinion 
(Shulhan Arukh, Even HaEzer 173:7, and in the comment 
of Rema). 


The prohibition of an uncertain sota to her husband - 
abyab MID PAD WYN: In the case of a husband who 
in the presence of witnesses warns his wife against 
secluding herself with a specific man, if she disobeys 
her husband and is observed to be alone with that man 
long enough to engage in relations, she is forbidden to 
her husband. Some commentaries maintain that the 
husband must explicitly declare himself jealous (Rema, 
citing Rabbeinu Ya'akov Weil; Shulhan Arukh, Even HaEzer 
115:8). 
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The Gemara further analyzes the list of women exempt from levirate 
marriage. Rav Yehuda said that Rav said: The rival wife of a sota is 
forbidden." In this context, sota refers to an unfaithful wife." If the 
husband died, the unfaithful wife and her rival wife are exempt from 
both halitza and levirate marriage. 


What is the reason for this? The term defilement is written in that 

passage dealing with an unfaithful wife: “She being defiled secretly” 
(Numbers 5:13), just as defilement is written with regard to those 

with whom relations are forbidden’ in the verse: “Defile not your- 
selves in any of these things, for in all these the nations are defiled, 
which I cast out from before you” (Leviticus 18:24). This teaches that 
the halakha of an unfaithful wife is like that of awoman with whom 

relations are forbidden; both she and her rival wife are exempt from 

levirate marriage and halitza. 


Rav Hisda raised an objection to this from the case of a woman 
who heard that her husband had died and remarried, only afterward 
to discover that he had still been alive at that time before dying later. 
What is the halakha in this case? Rabbi Shimon says: Her relations 
with or halitza from the brother of the first husband exempts her 
rival wife. This shows that the obligation of levirate marriage applies 
to this woman. Although she lived as a married woman with some- 
one else during her husband's lifetime, Rabbi Shimon nevertheless 
maintains that her sexual intercourse or halitza fulfills the mitzva of 
levirate marriage and exempts her rival wife. This suggests that the 
rival wife of an unfaithful wife requires levirate marriage. 


The Gemara answers that Rav could have said to you in response: I 
spoke to you about the halakha of a sota by Torah law, i.e., a wife 
who was intentionally unfaithful, and you speak to me of a sota by 
rabbinic law? The case you mentioned is an unavoidable accident, 
as the wife married another man only because she received testi- 
mony that her husband was deceased. When the Sages instituted 
that she was forbidden to both her first and second husbands, 
this was a penalty designed to ensure that women would examine 
testimony of this kind very thoroughly. However, this is not a case 
of a sota by Torah law, as she was not intentionally unfaithful, and 
therefore the mitzva of levirate marriage certainly applies to her. 


Since this response is overwhelmingly obvious, the Gemara asks: 
And he who asked it, why did he ask it? There are apparently no 
grounds for this comparison at all. The Gemara explains: He held 
that all ordinances that the Sages instituted, they instituted paral- 
lel to Torah law. Consequently, ifa sota by Torah law is exempt from 
levirate marriage and exempts her rival wife as though she were a 
forbidden relative, the same should apply to a sota by rabbinic law. 


NOTES 


The rival wife of a sota is forbidden — nyoy AID Mw: This is 
also the halakha with regard to a sota herself, which is assumed 
to be understood (Ramban). This statement is in accordance with 
the opinion that the rival wife of a sota is not only prohibited 
in levirate marriage but is also exempt from halitza, which is 
the opinion of most commentaries and authorities. However, 
some authorities apparently maintain that even according to 
the opinion of Rav, the rival wife of a sota does perform halitza 
despite the fact that she may not enter into levirate marriage 
(Ra‘avad). According to this opinion, the Gemara is precise in its 
wording. Some commentaries demonstrate at length how several 
difficulties can be resolved by this opinion (Arukh LaNer, see Vilna 
Gaon on Shulhan Arukh, Even HaEzer 173:11). 


Defilement is written in that passage, just as it is with regard 
to those with whom relations are forbidden — ana 7x1 
niwa Aa: The commentaries ask: Since the defilement in that 


context refers only to the woman's husband and the man with 
whom she was unfaithful, not to the yavam, why should she be 
orbidden to him (Arukh LaNer)? Some commentaries explain that 
his can be derived by an a fortiori inference: If she is forbidden to 
someone to whom she is generally permitted, i.e., her husband, 
she is certainly forbidden to one to whom she is usually forbidden, 
her brother-in-law (Tevuot HaShor; Kovetz He‘arot). Others write, in 
accordance with the version cited in the Jerusalem Talmud, that 
he term defilement is actually written three times in connection 
o a sota: Once for the husband, once for the adulterer, and once 
or the yavam (Kehillot Yaakov). Yet others maintain that the term 
defilement in the chapter of a sota refers specifically to the yavam, 
as it is only with regard to him that it is necessary for the verse 
o teach that she is a forbidden relative. She is not considered 
a forbidden relative for her husband, as their marriage is not 
annulled by her unfaithfulness (Ramban). 
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Rav Ashi raised an objection to Rav’s opinion from a different 
source: The halakha is that a wife who was warned by her husband 
not to be secluded with a specific man and yet entered alone with 
him in private, and remained with him long enough to be defiled, 
i.e., sufficient time to have sexual relations, she is forbidden to her 
house, i.e., her husband, from that moment until she undergoes the 
sota ritual. And likewise, if she was the wife of a priest she is pro- 
hibited from partaking of teruma," as she was possibly disqualified 
by unfaithfulness. And if he dies," she performs halitza 


and may not enter into levirate marriage. This indicates that the 
levirate bond does apply to a sota, which contradicts Rav’s statement. 
The Gemara retorts that Rav could have said to you: I spoke to you 
about a sota whose infidelity was definite, and you speak to me of 
an uncertain sota. There is no proof that this wife who secluded 
herself with another man was actually unfaithful, and due to the 
uncertainty she must still undergo halitza. The Gemara raises a 
difficulty: And what is different about a definite sota? Is it different 
because the term defilement is written with regard to her? 


But with regard to an uncertain sota, who was alone with a specific 

man enough time to engage in relations, defilement is written as 

well." As it is taught in a baraita: Rabbi Yosei ben Keifar’ said in 

the name of Rabbi Elazar: With regard to one who remarries his 

divorcée after she had been married to another man, an act prohib- 
ited by Torah law, if he remarried her following actual marriage to 

another, she is forbidden" to her first husband. However, if he 

remarried her following mere betrothal to another man, she is 

permitted, because it is stated: “Her former husband, who sent her 

away, may not take her again to be his wife, after she was defiled” 
(Deuteronomy 24:4), and a woman who was merely betrothed was 

never defiled, as no sexual relations had taken place. 


And the Rabbis say: Both this one and that one, i.e., whether she 
had been fully married or merely betrothed to another, she is for- 
bidden to her first husband. Rather, how do I establish the phrase: 

“After she was defiled”? This verse does not refer at all to the case 
of a woman who married another man lawfully, as she is not called 

“defiled.” Rather, it comes to include a sota who secluded herself" 
with another man, as she is forbidden to her husband due to the 
concern that she might have committed adultery. This baraita 
shows that a sota is termed “defiled,” despite the fact that hers is 
an uncertain case. 


NOTES 


HALAKHA =—W¥-—W¥——__—_- 
Prohibited from partaking of teruma - bioxd TDK 
marina: In the case of the wife of a priest concerning 
whom witnesses testified both that her husband warned her 
against secluding herself with a certain man, and that she 
was alone with the man in question, she is prohibited from 
partaking of teruma until she undergoes the sota procedure 
(Rambam Sefer Zera’im, Hilkhot Teruma 8:15). 


An uncertain sota and levirate marriage - nia"a MID Pav: 
In the case of a wife who secluded herself with a man 
despite having been warned by her husband not to do so, 
if her husband dies before she performs the sota procedure, 
she neither undergoes halitza nor is fit for levirate marriage 


(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:19). 


HALAKHA 


The prohibition of one’s divorcée who married another — 
an) mwg mw no: If one divorced his wife and she 
was subsequently betrothed to another, even if no sexual 
relations were involved, she is forbidden to her first husband. 
This ruling is in accordance with the opinion of the Rabbis, 
who disagree with Rabbi Yosei ben Keifar (Rambam Sefer 
Nashim, Hilkhot Geirushin 11:12 and Maggid Mishne there; 
Shulhan Arukh, Even HaEzer 10:1). 


The prohibition of a sota - ib VHS: A married woman 
who willingly had relations with another man is forbidden 
to her husband, and he receives lashes if he engages in 
sexual intercourse with her. In circumstances where she 
was secluded with the man against whom she was warned, 
but her adultery was not proven, some authorities appar- 
ently maintain that he does not receive lashes (Rambam). 
Others (Maggid Mishne; Kesef Mishne) rule that he has indeed 
violated the prohibition (Rambam Sefer Nashim, Hilkhot 
Geirushin 11:14). 


PERSONALITIES 


Rabbi Yosei ben Keifar — 393 ja it 27; This Sage from the 
last generation of tanna‘im is mentioned in the Tosefta and 
in baraitot but not in the Mishna. 

He was apparently a primary disciple of Rabbi Elazar ben 
Shamua, and most of the statements he cites are in this 
teacher's name. It is related that he was one of the emissar- 
ies sent to Babylonia to raise funds for the scholars of Eretz 
Yisrael. He is grouped together with Rabbi Dostai, son of 
Rabbi Yehuda, and Rabbi Dostai, son of Rabbi Yannai, who 
were also among the last of the tanna‘im. 

A Rabbi Yosei ben Keifar is also mentioned in relation to 
an important mission of the Sages of Eretz Yisrael to quash 
the attempts of Hananya to determine the calendar outside 
Eretz Yisrael. However, based on the timeline of these events, 


this was apparently a different Sage with the same name. 


With regard to an uncertain sota, defilement is written as 
well — 7a XIN ANAW 1123 PDD MID: Several early commentar- 
ies deal with this issue, both from the perspective of the word- 
ing of the passage as well as its halakhic implications. Many 
authorities maintain that one who engages in sexual relations 
with his sota wife before she was tested by the sota procedure 
has violated a Torah prohibition. In addition, by secluding her- 
self with the specified man, she is rendered forbidden both to 
her husband and to that other man, and may not partake of 
teruma. This indicates that her defilement is treated as definite 
even in an uncertain case, which apparently contradicts the 
analysis here. 


The commentaries explain that although the Torah indeed 
considers her secret rendezvous as evidence of her certain 
defilement, this is only for the purposes of stringencies, not 
leniencies. Consequently, she still requires halitza (Rosh; 
Rashba). Others maintain that the classification of defilement 
refers solely to definite adultery, whereas in uncertain circum- 
stances she has transgressed a rabbinic decree (Meiri). 


To include a sota who secluded herself — mapi moio mia: 
The commentaries ask how the Rabbis could uproot this phrase 
from its plain meaning in this manner (Josafot). They explain 
that as the term “defiled” cannot possibly refer to a woman who 


was lawfully married to another man, it must certainly refer to a 
sota. Some suggest that even in the opinion of the Rabbis, the 
simple meaning of the verse is not entirely disregarded. Rather, 
they maintain that there is a prohibition involved both in remar- 
rying one's former wife after she had been married to another 
man, and in taking a woman who had been defiled (Ritva). 
Yet others state that it stands to reason that a man would not 
divorce his wife in the first place unless he found in her some 
sort of infidelity, and therefore there is a double prohibition 
against him remarrying her after she had already been defiled 
by her actions while still married to him (Arukh LaNer). 
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NOTES 


And the same is true even if she fornicated — xt x 
23: A version of the Gemara mentioned by the geonim and 
early and later commentaries is cited by the Vilna Gaon in 
the following form: But if someone engaged in relations 
with a divorcée, even though she fornicated with that man 
she is permitted to her husband. This version resolves several 
difficulties of the standard text (see Rabbi Yehuda bar Natan 
and Maharshal). 


Becoming and matrimony are written in this context — 
72 INS MWI TT: Some commentaries explain that this 
refers to the phrase: “May not take her again to be his 
wife” (Deuteronomy 24:4), which teaches that one may not 
remarry his divorcée without a new act of betrothal (Ritva). 
In addition, the phrase: “Her husband...may not” (Deuter- 
onomy 24:4), indicates that even the second husband may 
marry her only by means of an act of betrothal. 


She is an abomination but her children are not abomina- 
tions — payin ma px) Tayin xT: But why would one even 
consider that her children might be forbidden (Meiri)? After 
all, her husband violated only a regular prohibition, and the 
children of a prohibited union of this kind are not disquali- 
fied. Some explain that as the term “abomination,’ which 
usually appears only in reference to prohibitions entailing 
karet, is stated in this context, one might have thought that 
this child is also considered a mamzer. Alternatively, there is 
a principle that in every case of a marriage that involves a 
transgression the status of the child is generally determined 
by the parent with the more inferior lineage. Consequently, 
it is not unreasonable to think that the children themselves 
might be forbidden (Meiri; see Josafot on 14b). 


HALAKHA 
The children of a remarried divorcée - Aim mwana: If 
one remarries his divorced wife after she had been married to 
another, then although she is forbidden to him the children 
born of this union are not classified as mamzerim (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:2). 
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The Gemara rejects this argument: And what does: Secluded 
herself, mean in this context? It means that she had actually 
engaged in relations. And why does the baraita call this: Secluded 
herself, instead of the more straightforward: Engaged in sexual 
relations? The baraita employed a euphemistic expression, but it 
actually means that she engaged in intercourse. The Gemara asks: 
If this is referring to a woman who had engaged in relations, the 
term defilement is already explicitly written with regard to her, 
in the chapter that deals with a sota. Why is it necessary to derive 
that she is defiled from a different source, as in the context ofa sota 
herself the verse states: “She being defiled secretly” (Numbers 
5:13)? 


The Gemara explains that “may not take her again to be his wife 

after she was defiled” does not teach that she is called “defiled,” but 
rather that the halakha establishes upon her a prohibition. In 

other words, if the husband engages in relations with his wife after 
she had had intercourse with another, he transgresses a prohibition. 
And the Gemara comments that Rabbi Yosei ben Keifar does not 

hold the opinion that there is a prohibition in the case of a sota, 
as he maintains that a husband who has relations with his sota wife 

does not transgress any prohibition at all, and the same is true 

even if she definitely fornicated" with another man. 


What is the rationale of Rabbi Yosei ben Keifar? In his opinion, 
“after she was defiled” does not refer to a sota but to a woman 
who had been legally divorced from her first husband and subse- 
quently married another man. This is indicated by the fact that 
both becoming, i.e., betrothal, and matrimony are written in 
this context:" “Becomes another man’s wife” (Deuteronomy 
24:2) and: “Or if the latter husband die, who took her to be his 
wife” (Deuteronomy 24:3). Here it is clear that the reference is to 
halakhically valid marriage, whereas a sota had never been another 
man’s wife, as she cannot marry another man while she is still 
married. 


§ The Gemara discusses a similar case. Rav Yehuda raised a 
dilemma before Rav Sheshet: In the case of one who remarries 
his divorcée after she had married another, and then he dies 
childless, what is the halakha with regard to the levirate marriage 
of her rival wife? According to the opinion of Rabbi Yosei ben 
Keifar, do not raise the dilemma, since Rabbi Yosei ben Keifar 
said that it is with regard to one who remarries his divorcée that 
defilement is written, and therefore the status of her rival wife is 
the same as hers. 


And if one would claim that the dilemma does in fact arise because 
itis written: “That is an abomination” (Deuteronomy 24:4), and 
the emphasis on “that” serves to limit the range of the prohibition 
and teaches that this halakha applies only to her and not her rival 
wife, still, the accepted interpretation of this verse is as follows: She 
is an abomination, but her children are not abominations." In 
other words, ifhe transgressed the prohibition and remarried this 
woman, their children are not disqualified from marrying priests. 
If so, the term “that” does not come to exclude her rival wife from 
this halakha, and therefore her rival wife is an abomination for 
the purposes of levirate marriage, just like the wife herself, and she 
too is exempt. 


Rather, let the dilemma be raised according to the opinion of the 
Rabbis. Although the Rabbis said that it is with regard to a sota 
that defilement is written, perhaps here they apply the principle 
that a verse does not depart from its literal meaning. In other 
words, notwithstanding the fact that the Rabbis derive from here 
a halakhic ruling concerning a sota, the straightforward meaning 
of the verse should not be entirely disregarded. Accordingly, as the 
context here is remarriage to one’s divorced wife, this verse would 
teach that hers is a case of defilement. 
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Or perhaps once a verse is uprooted from its context, it is entirely 
uprooted and no longer teaches anything about the subject matter 
of the chapter in which it is written. This would mean that the sole 
significance of this particular verse is in reference to a sota. There 
are those who say the opposite: According to the opinion of the 
Rabbis, do not raise the dilemma, as once a verse is uprooted 
from its context, it is entirely uprooted. Consequently, there is no 
defilement when a man remarries his divorcée, neither with regard 
to her nor concerning her rival wife. 


Rather, let the dilemma be raised according to the opinion of 
Rabbi Yosei ben Keifar. What is the dilemma? Although Rabbi 

Yosei ben Keifar said that it is with regard to one who remarries 

his divorcée that defilement is written, one can ask: Does the 

Merciful One limit this halakha by the phrase “that is an abomina- 
tion,” which indicates: And her rival wife is not an abomination? 
Or perhaps this verse teaches that she is an abomination but her 
children are not abominations, which indicates that her rival wife 

is an abomination. 


Rav Sheshet said to him: You learned it in a baraita that deals with 

a case of two yevamot who came before a yavam for levirate mar- 
riage. In a situation where one of the women was" fit and the other 
disqualified, if he would like to perform halitza he performs 

halitza with the disqualified woman, and if he would like to enter 
into levirate marriage he enters into levirate marriage with the 

fit woman." 


Rav Sheshet analyzes this baraita: What is the meaning of fit, and 
what is the meaning of disqualified? If we say that fit means fit for 
all men, and disqualified means disqualified in general, e.g., a 
woman who had already been divorced is disqualified from marry- 
ing any priest, despite the fact that she is fit to marry this particular 
man himself, then since for him she is suitable, what difference 
does it make for him whether she is disqualified from or fit for 
marriage to others? 


Rather, is it not the case that fit means fit for him, and disqualified 
means disqualified for him? And what is that case in which a 
woman is fit or disqualified only with regard to him but not any 
other man? This is evidently referring to the case of one who 
remarries his divorcée." The deceased brother had remarried his 
divorced wife after she had married another man, and therefore she 
is disqualified from entering into levirate marriage with that par- 
ticular man but she is permitted to other men. And it is taught there 
that ifhe would like to enter into levirate marriage, he may enter 
into levirate marriage even with the fit woman. This indicates that 
the rival wife of a remarried divorcée is fit for levirate marriage. 


The Gemara rejects this argument: No; actually, fit means fit to all 
men, and disqualified means disqualified in general, e.g., a woman 
who had already been divorced is disqualified from marrying any 
priest. And that which you said: Since for him she is suitable what 
difference does it make for him, this is significant because of the 
statement of Rav Yosef. 


As Rav Yosef said: Here Rabbi Yehuda HaNasi taught a valuable 
moral lesson, that a person should not pour the water from his 
well when others are in need of it. That is, one should not cause 
loss in any situation, even when this relates to his own personal 
life, if he might thereby cause a future loss to others. The same 
reasoning applies here: Ifhe intends to perform halitza it does not 
matter to him which of the women he chooses, but if he does so 
with the one who is fit to others, he thereby disqualifies her from 
marrying a priest, as the legal status of a woman who underwent 
halitza is like that of a divorcée. It is therefore preferable to perform 
halitza with the one who in any case was disqualified from marrying 
a priest. 


NOTES 

You learned it, one was, etc. — 3) NDX ANT man: 
Some commentaries maintain that this answers only the 
dilemma according to the first version of the discussion, 
not the second, as according to the second version the 
baraita can be attributed to the opinion of the Rabbis 
(Tosafot). However, the Rashba cites an explanation of 
the Gemara according to which Rav Sheshet sought 
to resolve both difficulties. Some maintain that Rashi 
interprets the Gemara in a similar manner (Maharsha). 


And what is that, one who remarries his divorcée — 
inwa MA PNA: Rashi and others explain that Rav 
Sheshet maintains that this must refer to one who 

remarries his divorcée and not to other transgressions, 
as otherwise there would be nothing novel in this ruling. 
This claim is somewhat problematic. Others suggest that 
the reasons this must be referring only to a remarried 

divorcée is because it states that one performs halitza in 

the proper manner with the disqualified woman, which 

is not the case with regard to other transgressions (Mero- 
mei Sadeh; see Tosafot). 


HALAKHA 

He performs halitza with the disqualified woman... 
he enters into levirate marriage with the fit woman — 
mw) D2.. yin: If two yevamot came before 
a yavam for levirate marriage, one of whom was fit to 
marry a priest while the other was disqualified, if he 
opts for levirate marriage he may marry whichever he 
chooses, provided that he is not himself a priest. If he 
decides to perform halitza, he must do so with the one 
who is already disqualified, so as not to disqualify the 
other woman from marriage to a priest (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 1:10; Shulhan Arukh, 
Even HaEzer 161:2). 


ATN PÐ: YEVAMOT :PEREKI:11B 65 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Levirate marriage for a remarried divorcée — ma nia 
inga: If one remarries his divorced wife after she had 
been married to another man, and then dies childless, she 
must perform halitza, not levirate marriage. Her rival wife 
performs either halitza or engages levirate marriage. This 
ruling is in accordance with the discussion here and the 
opinion (12b) of Rabbi Yohanan cited later (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:13; Shulhan Arukh, Even 
HaEzer 174:2). 


NOTES 


And did you not resolve, etc. — 131 %07 wr: The com- 
mentaries note that no actual change was made to the text 
of the baraita, as the letter vav, which generally means: And, 
can often mean: Or (Tosafot). Tosefot HaRosh explains that 
this interpretation of the letter vav is appropriate only when 
itis evidently necessary from the context. Here, however, as 
the matter is not clear, this is indeed considered an adjust- 
ment to the text. 


She is forbidden to one who was permitted to her, etc. - 
AD TDN ay ‘saa: It could be argued that based on this 
a fortiori inference, in every situation where the woman is 
forbidden by a regular prohibition, her rival wife should be 
exempt. The commentaries answer that as this prohibition 
applies to the deceased brother, she has the status of a 
brother's wife to whom the mitzva of levirate marriage does 
not apply, and this is considered a prohibition that entails 
karet (Yosef Lekah; see Kovetz He‘arot). 


Is the a fortiori inference strong, etc. — 13131 bp ox 2: 
The commentaries ask: In Sota 5b the Gemara states that a 
wife caught secluding herself with the man about whom 
she was warned must undergo halitza and may not enter 
into levirate marriage, and the Gemara there proves that rul- 
ing by this very a fortiori inference. Why, then, is the Gemara 
here uncertain as to whether the a fortiori inference can be 
applied to the woman herself? The answer must be that in 
Rabbi Yohanan’s opinion that halakha is actually derived 
from the alternative reason mentioned by the Gemara there, 
that it is by Torah law that a sota cannot enter into levirate 
marriage. If so, no proof can be brought from there with 
regard to this issue (Tosefot HaRosh). 
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The Gemara suggests: Come and hear a different baraita: With 
regard to one who remarries his divorcée after she had married 
another, she and her rival wife perform halitza." The Gemara 
first analyzes the wording of the baraita: Can it enter your mind 
that both she and her rival wife must perform halitza? After all, 
only one wife of a deceased brother undergoes halitza, not two. 
Rather, say: Either she or her rival wife. This indicates that both 
women are unfit for levirate marriage. 


The Gemara rejects this claim: And did you not already resolve" 
a difficulty in the baraita by adjusting its language and not inter- 
preting it as it is? If so, you cannot cite a proof from here, as you 
can adjust it differently and answer as follows: She performs 
halitza, while her rival wife either performs halitza or enters 
into levirate marriage. If so, this baraita provides no conclusive 
proof that might resolve Rav Yehuda’s dilemma. 


§ On the same issue, Rabbi Hiyya bar Abba said that Rabbi 
Yohanan raised a dilemma: With regard to one who remarries 
his divorcée after she had been married to another, what is 
the halakha concerning the levirate marriage of her rival wife? 
Rabbi Ami said to him: And you can raise the dilemma with 
regard to this woman herself. Why not ask if she requires levirate 
marriage when her husband dies? Rabbi Hiyya bar Abba replied: 
The halakha of the divorcée herself is not a dilemma for me, as 
she is certainly forbidden. 


Rabbi Hiyya bar Abba elaborates: As in this case we state an a 
fortiori inference: If she is now forbidden to one who was previ- 
ously permitted to her," i.e., her first husband, with regard to one 
who was forbidden to her, the yavam, is it not all the more so 
the case that she remains forbidden to him? Where I raise the 
dilemma it is with regard to her rival wife. What is the halakha 
in this case? Is the aforementioned a fortiori inference strong 
enough to invalidate her rival wife or not? The divorcée herself 
is certainly exempt from levirate marriage, but the question is 
whether the a fortiori inference applies to the rival wife as well. 


Rav Nahman bar Yitzhak would teach a different version of this 
discussion, as follows: Rabbi Hiyya bar Abba said that Rabbi 
Yohanan raised a dilemma: With regard to one who remarries 
his divorcée after she had been married to another, what is the 
halakha concerning her levirate marriage? Rabbi Ami said to him: 
And you can raise the dilemma with regard to her rival wife 
as well. Rabbi Hiyya bar Abba replied: The halakha of her rival 
wife is not a dilemma for me, as the a fortiori inference is not 
strong enough to invalidate a rival wife. Rather, where I raise 
the dilemma it is with regard to the divorcée herself. What is the 
halakha? Is the a fortiori inference strong’ enough that it can be 
accepted even in place ofa mitzva to enter into levirate marriage, 
or not? 


Rabbi Ami said to Rabbi Hiyya bar Abba: We learned it in the 
same baraita: In a case where one of the women was fit and the 
other disqualified, if he would like to perform halitza he per- 
forms halitza with the disqualified woman, and if he would like 
to enter into levirate marriage, he enters into levirate marriage 
with the fit woman. What is fit and what is disqualified? If we 
say that fit means fit to all men, and disqualified means disquali- 
fied to all men, since for him she is suitable, what difference 
does it make for him whether she is disqualified from or fit for 
marriage to others? 
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Rather, is it not the case that fit means fit for him, and disqualified 
means disqualified for him? And what is that case in which a 
woman is fit or disqualified only with regard to him but not to any 
other man? This is referring to the case of one who remarries his 
divorcée. And it is taught that if he would like to enter into levirate 
marriage, he enters into levirate marriage with the fit woman. This 
answers Rabbi Yohanan’s question. 


The Gemara rejects this argument: No; actually, fit means fit to all 
men, and disqualified means disqualified in general, e.g., a woman 
who had already been divorced is disqualified from marrying any 
priest. And that which you said: Since for him she is suitable, what 
difference does it make for him, this is significant because of that 
statement of Rav Yosef. As Rav Yosef said: Here Rabbi Yehuda 
HaNasi taught a valuable moral lesson, that a person should not 
pour the water from his well when others are in need of it. 


Come and hear a different baraita: With regard to one who remar- 
ries his divorcée" after she had married another, she and her rival 

wife must perform halitza. Can it enter your mind that both 

she and her rival wife must perform halitza? Rather, say: Either 
she or her rival wife. This indicates that both women are unfit for 
levirate marriage. The Gemara rejects this claim: And did you not 

already resolve a difficulty in the baraita? If so, answer as follows: 
She performs halitza, while her rival wife either performs halitza 

or enters into levirate marriage. If so, this baraita provides no 

conclusive proof that might resolve Rabbi Yohanan’s dilemma. 


§ The Gemara cites another discussion concerning women who are 
forbidden in levirate marriage. Rav Lili" bar Memel said that Mar 
Ukva said that Shmuel said: The rival wife of a girl who performed 
refusal" is forbidden.” If the deceased brother had two wives, one 
of whom was a minor who refused the brother who sought to be her 
yavam, not only is she forbidden in levirate marriage, but so too is 
her rival wife. The Gemara asks: To whom is she forbidden? If we 
say that she is forbidden to the other brothers, this cannot be the 
case, as now that she herself, the girl who actually performed refusal, 
is permitted to them, as Shmuel said: A minor yevama who refused 
this brother is permitted to that" other brother of the deceased 
husband, is it necessary to state that her rival wife is likewise 
permitted? 


Rather, it means that she is forbidden to him, i.e., as she refused a 
specific brother, both she and her rival wife are forbidden to him. 
The Gemara clarifies: And in what way is this halakha of the rival 
wife different from that of one who performed refusal, who is 
permitted to the other brothers? If the reason is that she did not 
perform any act of refusal with them that might nullify the obliga- 
tion of levirate marriage, her rival wife did not perform any act 
with them either, and therefore she should be permitted to all of 
the brothers. 


Come and hear, one who remarries his divorcée, etc. — KF 
ADINDA MAT y: At first the Gemara attempted to resolve 
the dilemma posed by Rabbi Yohanan in accordance with both 
versions of his dilemma (see Rashi). This suggestion refers only to 
the first of the two versions, as the second does not deal with the 
case of a rival wife at all (Tosefot HaRosh; Maharsha). 


Lili - bb: Apparently, this is not a proper name but an epithet or 
a nickname. The full name is Hillel, a common name among the 
Sages. Lili might be a shortened form of the foreign equivalent of 


this name, Julianus or Lulianus. 


NOTES 


The rival wife of a girl who performed refusal is forbidden - mx 
MOK NINANI: The commentaries ask why the girl who performed 
refusal is herself forbidden. Since her refusal retroactively annuls 
the marriage entirely, she should be considered like any other 
woman who was never married at all. Some answer in accor- 
dance with the reason stated later, that since she first came before 
the yavam for levirate marriage and only later performed refusal 
she has the appearance of a brother's wife, and therefore the 
Sages rendered her forbidden (Rabbi Yehuda bar Natan; Tosafot 
Yeshanim; Ritva). Some say that due to her refusal she is similar 
to a yevama who received a bill of divorce from her first husband 
and who is consequently forbidden to the yavam (Tosefot Rid). 


HALAKHA 


The rival wife of a girl who performed refusal - my 
Massa: If a man’s minor wife was a forbidden relative 
of her yavam, and she performed refusal with regard 
to this yavam despite not having refused her husband, 
her rival wife performs halitza but does not enter into 
levirate marriage. In other words, her refusal of the 
yavam is not considered a refusal of the deceased. 
However, the rival wife of a girl who is not a forbid- 
den relative of her yavam and who performs refusal is 
permitted in levirate marriage, in accordance with the 
opinion of Rabbi Yohanan on daf 12b (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:22; Shulhan Arukh, 
Even HaEzer 173:7). 


She who refused this is permitted to that — ma 73K 
ma nyam: The wife of a deceased man who refused 
one of his brothers is permitted to the other brothers, 
in accordance with the opinion of Shmuel. Although 
Rav and Rav Asi dispute this matter (107b), the hala- 
kha is ruled in accordance with the opinion of Shmuel, 
as Rabbi Yohanan holds accordingly (Rambam Sefer 
Nashim, Hilkhot Geirushin 11:17; Shulhan Arukh, Even 
HaEzer 155:11; 173714). 


67 


VATN pP: YEVAMOT - PEREK I: 12A 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Due to the rival wife of one’s daughter, etc. — my own 
131 ina: At first glance this seems to be a decree enacted 
in addition to another decree, as the rival wife of one’s 
daughter who performed refusal is herself forbidden only 
by rabbinic decree, as she has the appearance of a fully 
married daughter's rival wife. Apparently, Shmuel holds 
hat this is all one decree, and he maintains that if the 
Sages permitted the rival wife of any other girl who refused 
her husband they allow the rival wife of a daughter who 
refuses as well. In contrast, Rabbi Yohanan states (12b) that 
his rabbinic decree was never enacted (Rashba). 


One's daughter who performed refusal — mgan ina: 
Rashi addresses the question of how a girl could perform 
refusal during her father’s lifetime, as only a fatherless 
girl married off by her mother and brothers can perform 
refusal. He explains that the Gemara is referring to a so- 
called orphan during her father's lifetime, i.e., a minor girl 
who was married off by her father only to be divorced or 
widowed. In these circumstances her father can no longer 
betroth her by Torah law, and she is therefore considered 
like an orphan. With regard to the refusal itself, Rashi indi- 
cates that the girl performs refusal with her own father. 
Several early commentaries are puzzled by this, as she 
could never come before him for levirate marriage, which 
means that there is no opportunity for refusal at all. In their 
opinion, she refuses one of the other brothers to whom 
she is permitted. Since there was an act of refusal after the 
mitzva of levirate marriage came into effect, she has the 
appearance of a married woman (Ritva). 


She uproots the first marriage — NPY XP NAP Pw: 
This discussion appears in full later in the Gemara (107b). 
See also the Jerusalem Talmud, in which the matter is 
explained similarly. The basic question concerns the pos- 
sibility of refusal with regard to a yavam, in light of the fact 
that the act of refusal annuls the previous marriage retro- 
actively. It is possible that her refusal of her yavam is not 
considered a proper refusal, as it might actually be her first 
marriage that she seeks to annul. The commentaries also 
discuss whether the rival wife of a forbidden relative who 
performed refusal is forbidden to the yavam, due to the 
fact that she was not fit when the mitzva of levirate mar- 
riage initially came into effect. They explain that the rival 
wife remains forbidden, as anyone examining the case at 
the time when the mitzva of levirate marriage came into 
effect would have concluded that she is forbidden (Melo 
HaRo'im). Several other later commentaries explain this in 
a similar manner. 
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The Gemara answers: This is a rabbinic decree imposed due to the 
case of a rival wife of one’s daughter’ who performed refusal. If 
the girl who refused was his daughter or any other forbidden relative, 
her rival wife would be forbidden as the rival wife of one’s daughter. 
Therefore, the Sages rendered forbidden the rival wives of other 
women who performed refusal, not only his daughter. The Gemara 
asks: And is the rival wife of a daughter who performed refusal" 
actually forbidden? But didn’t we learn in the mishna: And with 
regard to all of these women, if they died or performed refusal 
with their husbands, their rival wives are permitted. 


The Gemara analyzes this statement: Whom did this girl refuse? If 
we say that she refused the husband, i.e., the deceased brother 
before he passed away, this is exactly the same as the case of a 
divorcée, and the mishna explicitly states that if one’s relative who 
had been married to his deceased brother died, or refused her hus- 
band, or was divorced, no prohibition applies to her rival wife. What 
is the difference between refusal and divorce? Rather, is it not 
referring to a case where she refused the yavam? If she refuses the 
yavam, her levirate bond is broken and her rival wife is no longer 
considered the rival wife of a forbidden relative. Consequently, the 
rival wife is fit for levirate marriage. This shows that no prohibition 
applies to the rival wife of a daughter who performed refusal. 


The Gemara answers: No; actually, it means that she refused the 
husband, and two types of divorce are listed in the mishna: 
Divorce by Torah law and refusal, which is a form of divorce that 
applies by rabbinic law. The Gemara asks: And what is different 
between the two cases? Since refusal is not actually divorce but is a 
form of annulment that nullifies the matrimonial bond retroactively, 
when she refuses her husband it must be said that she uproots the 
marriage, and therefore the rival wife is rendered permitted. 


If so, when she refuses the yavam, one should also say that she 
uproots the first marriage." The reasoning is that she cannot actu- 
ally refuse the yavam, as she was never married to him. Rather, it 
must be that she annuls her first marriage, and the bond with the 
yavam is canceled automatically. Consequently, it is as though she 
were not married at all, and there was never a rival wife. 


The Gemara explains that Shmuel’s reasoning is due to the state- 
ment that Rami bar Yehezkel taught in a baraita as Rami bar 
Yehezkel taught: Ifa minor refused her husband, she is permitted 
in marriage even to his father, as refusal completely nullifies the 
marriage, and it is as though there had never been any earlier mar- 
riage with the son. However, if she refused the yavam, not her 
husband, she is forbidden to his father." 


Apparently, from the moment when she came before the yavam 
for levirate marriage she appears to be his father’s daughter-in-law. 
Since at the time of the husband’s death she had not yet performed 
refusal, to all appearances she was the father’s daughter-in-law. 
Consequently, although the marriage of this minor was not valid 
by Torah law, any observer would have assumed it was a proper 
marriage. Therefore, the Sages rendered a girl who refused her 
yavam forbidden to his father, so that people not take lightly the 
prohibition of those with whom relations are forbidden. 


HALAKHA 


If she refused the yavam she is forbidden to his father — 
vayd TPN 0S...7142: Although refusal nullifies a marriage, 
and the relatives of the husband are therefore permitted to 
marry the girl who performed refusal, nevertheless, one who 
refused her yavam is forbidden to his father, as she came for 
levirate marriage when his son died, and therefore she appeared 


regard to the other relatives of the deceased brother, some 
commentaries say that she is permitted to them (Rambam), 
while others rule that she is forbidden (Ramban; Rashba). She is 
permitted to the relatives of the yavam (Rema, citing Beit Yosef; 
Rambam Sefer Nashim, Hilkhot Geirushin 11:17; Shulhan Arukh, 
Even HaEzer155:11). 


to be his daughter-in-law, as stated by Rami bar Yehezkel. With 
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Here, too, the same reasoning applies: From the moment when 
the other wife came before the yavam for levirate marriage she 
appears to be the rival wife of his father’s daughter. For this reason 
she is forbidden, despite the fact that she is permitted by Torah law. 
Shmuel’s ruling that the rival wife of a girl who performed refusal is 
forbidden is therefore a decree due to the case of the rival wife ofa 
daughter who performed refusal. 


§} The Gemara continues to discuss various cases of forbidden 
women. Rav Asi said: The rival wife of a sexually underdeveloped 
woman [aylonit] is forbidden." In other words, if one of the wives 
of the deceased brother was an aylonit, who is incapable of giving 
birth, the mitzva of levirate marriage does not apply. As it is stated 
with regard to a woman who requires levirate marriage: “The first- 
born that she bears” (Deuteronomy 25:6), which comes to exclude 
an aylonit," who cannot give birth. Since the halakhot of levirate 
marriage do not apply to an aylonit, she retains her status as a broth- 
er’s wife who is forbidden, and therefore her rival wife is also exempt 
from levirate marriage. 


Rav Sheshet raised an objection to this from a mishna: Three 
brothers are married to three unrelated women, and one of the 
brothers died, and a second brother performed levirate betrothal 
with the yevama. A levirate betrothal does not have the legal status 
of a regular betrothal, as the levirate bond between yavam and 
yevama is not dependent upon betrothal; rather, it represents a kind 
of continuation of the previous marriage with her deceased husband. 
Full marriage with a yevama is effected by sexual intercourse alone. 
However, for reasons of modesty, the Sages instituted that the act 
of betrothal should apply to a yevama as well. 


And this brother who performed the levirate betrothal died before 
consummation of the marriage. In this case, both of these, the wife 
of the first brother, who had already come before the second brother 
for levirate marriage, and the wife of the second brother, perform 
halitza and may not enter into levirate marriage. As it is stated: 
“And one of them dies and he has no child, the wife of the dead man 
shall not be married outside of the family to one not of his kin; her 
brother-in-law will have intercourse with her” (Deuteronomy 
25:5). This implies that the option of levirate marriage applies only 
to one who is subject to the levirate bond of one yavam, for only 
one deceased brother, and not the bond of two yevamin.™ Since 
it is considered as though the first widow has two levirate duties 
to fulfill, neither she nor her rival wife may enter into levirate 
marriage. 


And it is taught with regard to this issue that Rav Yosef said: This 
is an example of a rival wife of a paternal half brother’s wife, i.e., a 
fully fit yevama, for whom coming before the yavam for levirate 
marriage caused her to be forbidden. In other words, she was fully 
fit for levirate marriage by Torah law, as all conditions of the mitzva 
are present in her case. The reason for her prohibition has nothing 
to do with her particular status but is the result of her having come 
before a yavam for levirate marriage once already. We have not 
found in the entire Torah an example like this, where the fact 
that she was obligated in a mitzva she was unable to fulfill means 
that not only she, but her rival wife as well, are both rendered 


forbidden. 


The Gemara analyzes Rav Yosef’s statement: The emphasis of: This 
is, which indicates that it applies to this case and no other, comes 
to exclude what? Doesn’t it come to exclude the rival wife of an 
aylonit, which would mean that she is permitted? Although an 
aylonit herself may marry any man, she is not suitable for levirate 
marriage. If so, Rav Yosef’s comment indicates that only a woman 
subject to a double levirate bond, not any other case, renders her 
rival wife forbidden merely by coming before the yavam for levirate 
marriage. 


NOTES 

The rival wife of an aylonit is forbidden -— miy ny 
HDX: Rav Asi maintains that an aylonit whose status 
was known at the time of her marriage is considered 
a forbidden relative, as she is unfit for levirate marriage. 
Accordingly, her rival wife is forbidden as well, as Rav 
Asi does not distinguish between the reasons for this 
prohibition. In the Jerusalem Talmud, it is stated that Rav 
Asi holds in accordance with the opinion of Rabbi Meir 
that a woman forbidden in levirate marriage exempts her 
rival wife in all circumstances. 


And not the bond of two yevamin — pad n np xd): 
The Gemara states later (31b) that despite the apparent 
proof from the Torah, this prohibition applies by rabbinic 
law. The reason for the decree is so that people not think 
that two yevamot from a single household could both 
enter levirate marriage. 


HALAKHA 
To exclude an aylonit - mib v: An aylonit is 
entirely exempt from levirate marriage and is forbidden 
to her yavam (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 6:8). 
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NOTES 

No, it was meant to exclude the rival wife of an aylonit - 
mato my nay wd: Why should this exclude the rival 
wife of an aylonit at all, rather than a sota or a remarried 
divorcée (Tosafot)? One answer is that these two cases 
each entail an additional prohibition, whereas in the case 
of a double levirate bond there is no additional prohibition 
beyond that of a brother's wife. The only analogous case is 
that of an aylonit, who is also forbidden only as a brother's 
wife (Tosafot Yeshanim; Tosefot HaRosh). 


Perek | 
Daf12 Amud b 


HALAKHA —————— 
The rival wife of an aylonit - miy mw: If the deceased 
brother had two wives, one of whom was an aylonit, her 
rival wife is permitted and must either perform halitza or 
enter into levirate marriage, in accordance with the opinion 
of Rava and Rabbi Yohanan (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 6:20; Shulhan Arukh, Even HaEzer 172:1). 


The rival wife of an aylonit who is a forbidden relative — 
mato mw may: If the yevama is a forbidden relative of the 

yavam and she is also an aylonit, even if her husband knew of 

her condition and accepted her, only her rival wife performs 

halitza or levirate marriage (Rambam Sefer Nashim, Hilkhot 

Yibbum VaHalitza 6:21, Shulhan Arukh, Even HaEzer 173:9). 
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The Gemara rejects this suggestion: No, Rav Yosef’s statement was 

meant to exclude the rival wife of an aylonit," that she is forbid- 
den. And what is the meaning of: This is? It means that this is the 

one for whom coming before the yavam for levirate marriage 

caused her to be forbidden, and therefore her rival wife requires 

halitza and is not entirely exempt. In contrast, in the case of the 

rival wife of an aylonit, she does not even require halitza. What is 

the reason for this difference between the two cases? This one, an 

aylonit, is exempt from levirate marriage by Torah law, while this 

one, who was betrothed by levirate betrothal to the other brother, 
is forbidden by rabbinic law, and she therefore must perform 

halitza. 


§ The Gemara cites another relevant source. We learned in the 
mishna: And with regard to all of these women with whom rela- 
tions are forbidden, if they died, or they refused their husbands, 
or were divorced, or were found to be aylonit, their rival wives 
are permitted in levirate marriage. This ruling apparently contra- 
dicts the statement of Rav Asi that the rival wife of an aylonit is 
forbidden. The Gemara responds: This is not difficult. Here, Rav 
Asi is referring to a situation in which her husband knew that she 
was an aylonit prior to marriage, and as he married her regardless 
of her condition their marriage is fully valid. Since the mitzva of 
levirate marriage does not apply to her because she cannot give 
birth, her rival wife is also exempt. 


There, in the mishna, it is referring to a case where he did not know 
that she was an aylonit at the time of marriage, but only at a later 
stage. Since in this case it can be said that he would not choose to 
marry an aylonit, hers was a mistaken betrothal, and it is therefore 
nullified. Consequently, her rival wife is permitted. 


The Gemara comments: The language of the mishna is also precise, 
as it teaches: Were found to be an aylonit, and it does not teach: 
Were an aylonit. This indicates that her condition was not known 
to the husband at the time of marriage but was discovered by him 
only later. The Gemara summarizes: Conclude from this that this 
is the correct interpretation of the mishna. Consequently, the 
mishna does not contradict the opinion of Rav Asi. Rava said: 


And the halakha is that the rival wife of an aylonit" is permitted," 
and this is the case even if her first husband knew of her status 
and her marriage was fully valid. The mitzva of levirate marriage 
does not apply to an aylonit, but her rival wife is not forbidden. And 
even in the case of the rival wife of his aylonit daughter" who was 
recognized as such, the other wife is not considered the rival wife 
of a forbidden relative. 


NOTES 


The rival wife of an aylonit is permitted - nyama miy Mw: entering into levirate marriage. Rather, the mitzva of levirate 


The differences between the opinions of Rav Asi and Rava are 
explained in greater detail in the Jerusalem Talmud. Rav Asi 
maintains that an aylonit remains included in the prohibition 
of a brother's wife, as she may not enter into levirate marriage. 
Accordingly, her rival wife, like all rival wives of those with 
whom relations are forbidden, is also forbidden. This is similar 
to the case of the rival wife of the wife of a brother with whom 
he did not coexist, as she too is forbidden. 

Conversely, according to Rava and Rabbi Yohanan these 
cases are dissimilar, as there is no prohibition against an aylonit 


marriage simply does not apply to her. This is expressed in the 
Jerusalem Talmud as: It is as though she is not there. That is, she 
is considered non-existent with regard to all matters of levirate 
marriage, and therefore her rival wife is not the rival wife of a 
forbidden relative. There are numerous other explanations, but 
the essential idea remains the same: The rival wife of a forbid- 
den relative is forbidden herself only if the mitzva takes effect, 
whereas for an aylonit the mitzva of levirate marriage does not 
apply at all (Rashi and many others). 
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The Gemara asks: However, with regard to that which the mishna 
teaches: Were found to be, from which it was inferred that there 
is a difference between an aylonit whose condition was known by 
the husband beforehand and one who was recognized by him only 
later, how is this to be explained? The Gemara answers that one 
should emend this and teach simply: That were," and not: Were 
found to be. When Ravin came from Eretz Yisrael he said that 
Rabbi Yohanan said: There is one halakha with regard to the rival 
wife of a girl who refused her husband, and the rival wife of an 
aylonit, and also the rival wife of one who remarries his divorcée: 


They are all permitted. 
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§ Incidental to the case of refusal, the Gemara cites a related 
halakha. Rav Beivai taught a baraita before Rav Nahman: 
Three women may engage in relations with a contraceptive 
resorbent,"® a soft fabric placed at the entrance to their wombs 
to prevent conception, despite the fact that this practice is generally 
prohibited. They are as follows: A minor, a woman who is already 
pregnant, and a nursing woman. The baraita specifies the reason 
for each exception: A minor may do so lest she become pregnant 
and perhaps die; a pregnant woman, lest she be impregnated a 
second time and her previous fetus becomes deformed? into the 
shape of a sandal fish’ by being squashed by the pressure of the 
second fetus. As for anursing woman, she does so lest she become 
pregnant and her milk dry up, in which case she will wean her son 


too early, thereby endangering him, and he will die. 
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And the baraita continues: Who is considered a minor? It is a girl 
from the age of eleven years and one day until the age of twelve 
years and one day. If she was younger than this or older than 
this," she may go ahead and engage in relations in her usual 
manner. This is the statement of Rabbi Meir. Since it is assumed 
that a minor who is less than eleven years old cannot become 
pregnant, she is considered to be in no danger. And the Rabbis 
say: Both this one and that one, i.e., in all these cases, she may go 
ahead and engage in relations in her usual manner, and Heaven 
will have mercy" upon her and prevent any mishap, since it is 


stated: “The Lord preserves the simple” (Psalms 116:2). 
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The Gemara analyzes the baraita: From the fact that the baraita 
states: Lest she become pregnant and perhaps die, this indicates 
by inference that there is a minor who can become pregnant and 
will not die, although the conditions for this scenario of a minor 
giving birth and surviving are unclear. Ifso, that a minor might be 
impregnated and give birth, we find the case of one’s mother-in- 
law who refused her husband. Since it is possible for a woman to 
give birth to a daughter while still a minor, if a man betroths this 
daughter while still an infant, the mother might be a mother-in-law 


who performed refusal. 


Teach, that were — “mg am: Although the Gemara initially 
inferred from the wording of the mishna that it is referring toa 
situation where it was not known at first that the woman was an 
aylonit, Rava nevertheless held that this was not necessarily the 
case. The reason is that the phrase: They were found, might be 


referring to the court who determined that she was an aylonit, 


and if so there is no essential difference between this phrase 
and the simple: They were (Ritva). 


Three women may engage in relations with a contraceptive 
resorbent — Jina nivawn mw) vow: There is a dispute among 
the early commentaries both with regard to the meaning of this 
statement as well as its halakhic implications. Rashi and others 
maintain that the woman inserts a contraceptive resorbent into 
the entrance to her uterus to prevent the entrance of sperm. 
Others hold that she inserts a contraceptive resorbent after 
sexual relations to prevent the semen from reaching the uterus 
(Rabbi Yehuda bar Natan; Josafot). They base their opinion on 


NOTES 


HALAKHA 


Engage in relations with a contraceptive resorbent — 
‘Jina niwawn: The halakha is in accordance with the 
opinion of the Rabbis that these women may not use a 
contraceptive resorbent. In clearly dangerous situations 
some permit this in practice in various ways. Later com- 
mentaries deliberate with regard to other methods of birth 
control that do not entail the placement of an actual inter- 
position before the sperm, and there are various halakhic 
rulings in this regard (Shulhan Arukh, Even HaEzer 23; Pithei 
Teshuva 2). 


BACKGROUND 


Three women may engage in relations with a contra- 
ceptive resorbent - Jina niwawn mw) wo: The issue 
of women using a contraceptive resorbent, or any other 
contraceptive device, is discussed at length in the halakhic 
literature; see also 65b. Here the discussion concerns the 
use of mechanical means for preventing the penetration 
of sperm into the uterus. The method of placing a con- 
traceptive resorbent after sexual relations, as described by 
Rabbeinu Tam in Tosafot, is of minimal to no effectiveness. 
The use of these contraceptive methods is permitted only 
in cases of danger to life, and the dispute between Rabbi 
Meir and the Rabbis apparently involves the question of 
how cautious one should be. Nowadays these cases are 
extremely rare. 


Her fetus becomes deformed - may mwya: In every 
case of twins or simultaneous pregnancies, which are pos- 
sible albeit infrequent, one of the embryos occasionally 
develops more quickly and thereby severely reduces the 
blood supply to the other embryo. In these situations the 
undernourished fetus does not develop at all but remains 
a fleshy mass adjoined to the placenta, similar in shape to 
the sandal fish. 


Sandal fish - Sap: This fish is referred to today as the spe- 
cies sole, a group of flatfish, a name derived from the Latin 
solea, referring to both the fish and the sole of a shoe. The 
common sole, Solea solea, possesses an interesting feature: 
Both of its eyes are on the right side of its body. 


Common sole, referred to in talrnudic times as the sandal fish 


the fact that sexual relations with a contraceptive resorbent 
in place would entail the unavoidable destruction of sperm, 
which is a transgression for the man. However, Rashi contends 
that provided that the sexual relations take place in the usual 
manner and there is no intention of destroying the sperm, this 
is not prohibited (see Tosefot Rid). 

This dispute extends to the halakha as well. Rashi contends 
that these women are only permitted to use a contraceptive 
resorbent. Others rule that these women are obligated to do 
so, while others are merely permitted to engage in this prac- 
tice (Rabbeinu Tam; Rabbi Yehuda bar Natan; Rashba). This is 
apparently the explanation of the geonim as well, who may 
have been even more lenient on this issue. For an attempt to 
reconcile all of these opinions, see Yam shel Shlomo. 


Younger than this or older than this — {3 by I x22 Tins: 
Many early commentaries connect this discussion, including 
the opinions of Rav Safra and Rav Zevid cited later, to the related 


matter of signs of puberty that appear in a young woman 
during this period, between age eleven and twelve. If she 
develops the sign of pubic hairs before this time, everyone 
agrees that the hairs are only a mole and she has certainly not 
reached maturity, while after this period hair is definitely a sign 
of maturity. The dispute concerns whether this intermediate 
period is considered like the time before or after (see Tosafot, 
Rashba, Ritva, and Meiri). 


And Heaven will have mercy — wan? oraw pai: Some com- 
mentaries explain that the Rabbis felt that the danger is highly 
unlikely, and therefore the women are not obligated, or permit- 
ted according to certain opinions, to use a contraceptive resor- 
bent (Meiri). Several later commentaries explain similarly, as the 
phrase: Heaven will have mercy, indicates that one is acting in 
the usual fashion, without concern for some uncertain danger. 
If the danger is definitely present, however, this principle does 
not apply (see Ahiezer). 
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NOTES 


During this time she dies and her fetus dies - att Jin 
DAMIA kT MT: In the Jerusalem Talmud a different 
version of this statement is cited, which includes a further 
distinction: If she was impregnated prior to showing signs 
of puberty and gave birth after showing these signs, she 
lives and her fetus dies. 


But this is difficult - Ja x»wp Kb: Some commentaries 
explain that this is difficult according to Rabba bar Livai, 
who said that a minor cannot give birth at all, whereas 
Rabba bar Shmuel indicates that a minor can give birth 
(Tosafot). However, most of the early commentaries accept 
Rashi’s explanation that it is difficult according to the 
mishna, which clearly indicates that one’s mother-in-law 
cannot perform refusal (Rashba; Nimmukei Yosef). 


Children are equivalent to signs — DDD D7 7 Da: 
The early commentaries dispute the precise meaning of 
his expression. Apparently, the Rif maintains that the term: 
Signs, does not necessarily mean hairs. Rather, children 
hemselves are proof of maturity, even if they were born 
before the mother reached the age of twelve (see Ramban 
and Rashba). Others contend that the pregnancy itself, not 
e birth of children, is a sign of maturity, and therefore from 
he onset of pregnancy she is considered mature (Josafot). 
According to this interpretation, children were mentioned 
o teach that a pregnancy is retroactively considered a sign 
of maturity from the onset of the pregnancy only if it results 
in a living child, nota stillborn. 


Until the black are more plentiful — inwa Ma yw ty: The 
Gemara in Nidda 52a explains that there is no need for the 
black, hairy, area actually to be more plentiful than the 
hairless area. Rather, there must be two hairs lying down 
in such a manner that it appears as though the black area 
is greater. 


HALAKHA 

Children and signs — 033p) 9a: A girl who gives birth 
after the age of twelve is considered mature even if she 
has no signs of puberty, as children are equivalent to signs 
(Rambam). This halakha is in accordance with the opinion 
of Rav Safra, who apparently maintains that even if she 
gave birth as a minor she is not considered mature until 
he age of twelve years. This has implications for halitza and 
other matters. Some commentaries (Maggid Mishne) claim 
hat even the Rambam agrees that after a minor has given 
birth she can no longer perform refusal (Beit Shmuel). The 
Shulhan Arukh writes that a minor may refuse her husband 
until she either develops signs or gives birth. Some rule 
hat she is already considered mature at the time of preg- 
nancy (Rema, citing Or Zarua). The Vilna Gaon contends 
hat according to this opinion she might be considered 
mature even before the age of twelve, in accordance with 
he ruling of Tosafot. 

Some commentaries write that she may not perform 
refusal even as a minor if she is pregnant, but this does not 
hold true if she miscarries (Beit Shmuel). Others dispute this 
ruling (see Pithei Teshuva). With regard to halitza, however, 
she is not considered mature before the age of twelve 
Rambam Sefer Nashim, Hilkhot Ishut 2:9; Shulhan Arukh, 
Even HaEzer 155112, 169:11, and in the comment of Rema). 


72 = YEVAMOT: PEREK I: 12B::247’% p 


Dye) inina vat Sis» sims ong am 
ix math yaw wn OX inian 
JOD) TANNA Maw KPR IKAW 


DTPA wy NP ra ma ON 
A py da mgpa ayy mnt 
sos) np EN) AND NOT TNT ya 

DAIRI MOTT — RI p 


any DRIP va mayan KT PIY 
Dx) inian ox) inana ‘sath bias 
AKAY ie mbox axymaw van 
XBW - abiy wbx mb» 123W 
z Kg Man kaw) YNN 

am 


DIDP OF YT Oa 19d IWY 
DDD DY OIA PINT MN) 
ai rab bows PAPAKI wb 
D233 nPI IpO TW KT 

ma 


And yet we learned in the mishna: You cannot say, i.e., the 
possibility does not exist, in the case of his mother-in-law, his 
mother-in-law’s mother, and his father-in-law’s mother, that 
they were found to be an aylonit or performed refusal, as refusal 
may be performed only by a minor, who cannot give birth. If 
so, there is apparently a contradiction between the mishna and 
the baraita. The Gemara answers: Do not say: Lest she become 
pregnant and perhaps die, which indicates that it is possible 
for her not to die from the impregnation. Rather, say: Lest 
she become pregnant and die. In other words, although it is 
uncertain whether she will be impregnated, if she does become 
pregnant she will certainly die, which means that there is no case 
in which a minor could give birth and live. 


As Rabba bar Livai said: There is a limit with regard to her 
pregnancy, i.e., that of a young girl. Before this time, the age of 
eleven, she cannot be impregnated at all.’ During this time, 
from age eleven to twelve, she dies and her fetus dies." After this 
time, from twelve onward, she lives and her fetus lives. 


The Gemara raises a difficulty: Is that so? But didn’t Rabba bar 
Shmuel teach: You cannot say in the case of his mother-in-law, 
and his mother-in-law’s mother, and his father-in-law’s mother 
that they were found to be an aylonit or performed refusal, as 
they already gave birth. This indicates that a minor can give birth, 
as otherwise he should have stated: As they are already mature. 
Rather, actually, the original version of the baraita is correct: 
Lest she become pregnant and perhaps die. But this is difficult" 
with regard to the mishna, which indicates that this scenario is 
impossible. 


Rav Safra said: Children are equivalent to signs™ of puberty. In 
other words, a girl who gives birth does not retain the legal status 
of a minor, as the very fact that she bore children is equivalent to 
a physical sign of maturity, usually in the form of pubic hairs. And 
some say: Children are preferable to signs of puberty. The 
Gemara asks: What is the practical difference that arises from 
the question of whether bearing children is equivalent 
or preferable to signs of maturity? The Gemara answers: The 
difference is that even according to the opinion of Rabbi Yehuda, 
who said that a minor may perform refusal even after she develops 
two pubic hairs, until the black hairs of her genitals are more 
plentiful’ than the hairless skin, in the case of children he 
concedes that she is considered mature and may not perform 
refusal. 


BACKGROUND 


A minor who gives birth - niw Mapp: The question of 
whether a minor can give birth depends upon the definition 
of the relevant terms. The appearance of two pubic hairs is 
one stage in the process of sexual maturation. Apparently, the 
definition of adulthood as the stage when two hairs appear 
is based on the fact that this sign of maturity can be checked 
objectively by witnesses. Generally, the appearance of hairs 
occurs prior to the advent of ovulation and the menstrual cycle, 
which allow for the possibility of impregnation and childbirth. 
Consequently the claim stated later in the Gemara that children 
are preferable to signs of puberty is accurate, as childbearing 
occurs at a much later stage in the process of maturation, even 


if the hairs are not visible. 


The Sages determined that the appearance of signs of 
puberty alone before the appropriate age, twelve for females 
and thirteen for males, is not sufficient for establishing adult- 
hood. Nevertheless, despite the average age of puberty, physical 
maturity may be reached earlier depending on nutrition and 
hereditary factors. There have even been cases of extremely 
early maturation. It is clear, however, that complications in 
pregnancy and childbirth are more prevalent among girls than 
among mature women. Especially in the days of the Talmud, it 
was consequently assumed that childbirth before full physi- 
ological development would likely lead to an inability to give 
birth or severe tearing of the womb that could cause the death 
of the mother and baby at birth. 
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§ And Rav Zevid said: There are no children without signs" of 
puberty. In other words, if a girl gives birth, she definitely possesses 
the signs of puberty. The Gemara asks: But if so, let us examine to 
see whether these physical signs are present, so that there is no 
need to depend on a presumption. The Gemara answers: We are 
concerned lest the hairs that constitute the sign have fallen off. 
The Gemara comments: This works out well according to the one 
who said that in general we are concerned lest signs fall off, i.e., 
that there are cases in which she is in fact mature but the hairs have 
come off. 


However, according to the one who said that if there are in fact 
hairs they will certainly be found, and we are not concerned 
that they may have fallen out, what is there to say? The Gemara 
answers: Even according to the one who said that in ordinary 
circumstances we are not concerned that the hairs may have fallen 
out, in this case, due to the pain of childbirth we are concerned 
that they might have fallen out, and therefore it is impossible to 
examine the matter conclusively. 


§ The Gemara returns to the mishna: How do they exempt their 
rival wives and the rival wives of their rival wives? The Gemara 
asks: From where are these matters, that not only is a rival wife 
exempt but the rival wife of a rival wife is exempt as well, derived? 
Rav Yehuda said that this is as the verse states: “And you shall not 
take a woman to her sister, to be a rival [litzror] to her” (Leviticus 
18:18). The term litzror is written, with the letter reish appearing 
twice, rather than latzor, with a single reish, which means that the 
Torah amplified and included many rival wives. In other words, 
this verse includes not only the rival wife of a forbidden relative, 
but also the rival wife of a rival wife. 


Rav Ashi said: It is a logical inference, which does not require a 
source from the Torah. What is the reason that a rival wife of a 
forbidden relative is prohibited? The reason is that she stands in 
place of a forbidden relative. Since the forbidden relative caused 
her exemption from levirate marriage, she too is considered a for- 
bidden relative who remains categorized as a brother’s wife. There- 
fore, the rival wife of a rival wife also stands in place of a forbid- 
den relative, as she is like the rival wife of a forbidden relative and 
is therefore forbidden herself. 


§ The mishna taught: How so? If the forbidden relative died, per- 
formed refusal, or was divorced, from that moment onward their 
rival wives are no longer considered the rival wives of a forbidden 
relative and are permitted. The Gemara remarks: This legal ruling 
with regard to a divorce is presented as a general principle and is 
therefore correct even if at the time that the deceased brother 
married the rival wife he was married to the forbidden relative, and 
ultimately divorced" the relative, which means that for a period of 
time the women were rival wives. Even under these circumstances 
the prohibition of a rival wife of a forbidden relative does not apply, 
and she is permitted to enter into levirate marriage. 


Even if he married and ultimately divorced -qio D box 
wy: With regard to a man who was married both to a woman 
who was a forbidden relative of her potential yavam and to 
another woman, if during the lifetime of the husband the forbid- 
den relative died or if he divorced her, or if she performed refusal, 


HALAKHA 


in levirate marriage, as a forbidden relative renders her rival 
wife forbidden only at the moment when the mitzva of levirate 
marriage takes effect, in accordance with the opinion of Rava 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:21, Shulhan 
Arukh, Even HaEzer 173:7). 


and he subsequently died childless, her rival wife is permitted 


NOTES 

There are no children without signs - wigo xba Dapy: 
The early commentaries dispute the precise meaning of 
this statement. Rashi explains that in Rav Zevid’s opinion, a 
minor who gives birth is assumed to have developed signs 
of puberty, and signs of puberty from eleven to twelve 
years of age are equivalent to signs after age twelve. Others 
agree, but for a different reason: Although Rav Zevid main- 
tains that under ordinary circumstances the appearance of 
signs between the ages of eleven and twelve is equivalent 
to the earlier appearance of signs, childbirth is consid- 
ered not a regular sign but an absolute sign of maturity 
(Rabbeinu Yitzhak in Tosafot). Ramban and Rashba explain 
similarly, albeit with a slight variation. 

Yet others contend that childbirth is not possible at 
any age without prior definite signs of puberty. When the 
Gemara suggests an examination, it does so not because a 
physical examination is necessary; rather, it is asking about 
the presumption itself. In other words, it is saying that if this 
presumption is correct, the matter could be confirmed by 
examination (Ramban; Rashba; Ritva). The answer, accord- 
ing to this opinion, is that there are in fact signs, but even if 
they are not found this would not constitute contradictory 
evidence, as it is possible that due to the pain of childbirth 
and the difficulty of performing an examination at the right 
time, the signs have fallen off (see Rashba). 

A completely different opinion is that although there is 
no childbearing without signs, these signs are efficacious 
only after the age of twelve (Rabbi Yehuda bar Natan). This 
is apparently the opinion of Rabbi Avraham Av Beit Din as 
well (see Ramban). 


As the verse states: To be a rival [/itzror] - any) Np WaNt: 
Several commentaries omit this statement from the baraita 
cited earlier (3b), since if this opinion is explicitly stated in 
a baraita it does not stand to reason that Rav Ashi would 
take issue with it (Josafot). Others maintain that this inter- 
pretation refers only to the rival wife of a rival wife (Josefot 
HaRosh). Yet others contend that in the opinion of Rav 
Ashi the baraita does not cite this homiletic interpretation 
as the true source of the halakha, but merely as support, 
as the ruling that the rival wife of a rival wife is exempt is 
actually based on logical reasoning (Ritva). 
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NOTES 
Disjointed [tavra] - X127: This expression generally 
means that various sections of a single mishna or baraita 
reflect disputing opinions. Some commentaries claim tha 
this phrase is used only when the dispute is not explici 
(see Yad Malakhi). Rashi and others explain that the term 
tavra means broken. In other words, the mishna does no 
constitute a single unit but is composed of two or more 
separate sections. Others maintain that this term denotes 
he taking of an oath, or that it is an expression of specia 
emphasis. In other words: It is clear and evident that such 
and such is the case. Accordingly, the Gemara should 
be read as follows: Certainly, he who taught this did no 
each that (Arukh, citing Rabbeinu Hananel). 


Actually, a single tanna - xan 1m oyib: According to 
his interpretation, the phrase: It is with regard to this case 
hat they said, does not come to exclude other examples 
but simply to include the present case (Rabbi Yehuda 
bar Natan). 


And let her perform refusal now — KAWI Nam: Some 
commentaries ask: In light of the statement that the 
mishna is in accordance with the opinion of Abba Shaul 
hat the mitzva of halitza is preferable to that of levirate 
marriage, this question is surprising. Why should she per- 
orm an act of refusal to enable levirate marriage rather 
han halitza? They answer that the wording of the mishna: 
Performs halitza and does not enter into levirate marriage, 
indicates that she must undergo halitza and does not 
have the option of levirate marriage at all. Josafot cite a 
similar interpretation; however, see Meiri. 

This question was also raised in the Jerusalem Talmud, 
ina slightly different form. The Gemara there explains that 
he phrase: Who could refuse even if she did not, refers to 
a minor who died, which means that she can no longer 
perform refusal at all. The early commentaries write that 
he Gemara here could have explained likewise, but it 
preferred to interpret the mishna in a manner that suits 
all cases rather than limit it to a specific example (see 
Ramban and Rashba). 


Can refuse the levirate betrothal...but she cannot 
refuse his bond — inp? MIXON Aye) tax) MINDA: 
The main discussion on this matter of the refusal of a 
yevama appears later in the Gemara (107a). According to 
one opinion, refusal nullifies only an extant connection. 
Rabbi Oshaya rules in accordance with this opinion when 
he states that refusal applies solely to marriage, as this 
is a relationship based on mutual consent. In contrast, 
refusal does not apply to a levirate bond, which is a duty 
mandated by Torah law. The dissenting opinion is that the 
refusal of a yevama is in fact the retroactive annulment 
of the first marriage, which dissolves the levirate bond 
automatically. In the Jerusalem Talmud other opinions 
are cited that differentiate between the ways in which a 
yevama can perform the act of refusal. 
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And the Gemara raises a contradiction from a different mishna 
(30a), which discusses three brothers, two of whom are married to 

two sisters and one is married to an unrelated woman. One of the 

husbands of the sisters subsequently divorced his wife, and the one 

who was married to the unrelated woman died, and the one who 

divorced his wife married the yevama by levirate marriage and after- 
ward died as well, which means that this yevama once again came for 
levirate marriage before the remaining brother, who was married to 

one of the sisters. It is with regard to this case that they said that if 
they died or were divorced their rival wives are permitted. This 

concludes the mishna. 


The Gemara infers from this mishna: The reason she is permitted is 
that the yavam first divorced the sister and only afterward married 
the unrelated woman. In this case, the unrelated woman was never 
actually the rival wife of a sister, despite the fact that they were, at 
different times, married to the same man. However, if the yavam first 
married the unrelated woman and afterward divorced the sister, she 
would not be permitted to enter into levirate marriage because for a 
period of time she had been the rival wife of a forbidden relative. 


These two mishnayot apparently contradict each other. Rabbi 
Yirmeya said: This mishna is disjointed," i.e., the mishnayot are 
truly incompatible, and the tanna who taught this halakha did not 
teach that halakha. The reason for the difference in opinions is that 
this tanna, of the mishna here, maintains that death causes her to 
come before him for levirate marriage. In other words, the decisive 
moment that determines the obligation in or exemption from levirate 
marriage is the moment of the childless brother's death. Since in the 
case of the mishna here she was not the rival wife of a forbidden 
relative at the time of his death, the prohibition does not apply to her. 


And that tanna of the mishna dealing with three brothers maintains 
that the first marriage causes her to come before him for levirate 
marriage. In other words, the levirate bond is established at the time 
of the marriage, and since the second wife was the rival wife of a 
forbidden relative for at least a brief period, her exemption from 
levirate marriage was determined then. 


Rava said: Actually, both mishnayot represent the opinion ofa single 
tanna," but he teaches the mishna employing the style: This and 
it is unnecessary to say that. In other words, the mishna here is 
referring to a case where he first married and later divorced, while 
the mishna that deals with three brothers is speaking of a simpler, 
more obvious case, in which he first divorced and later married the 
second wife. In that case she is certainly permitted. Accordingly, 
there is no real contradiction here between the mishnayot, as they 
utilize different styles of teaching. 


§ The mishna taught: And if any of these forbidden relatives was a 
minor who could refuse her husband, then even if she did not refuse 
him, her rival wife performs halitza and does not enter into levirate 
marriage. The Gemara asks: And let the minor perform refusal 
now," thereby annulling the marriage retroactively after the death of 
her husband, and let her rival wife enter into levirate marriage. 
Since this option is not accepted, let us say that it supports the 
opinion of Rabbi Oshaya. 


As Rabbi Oshaya said: A yevama who is a minor can refuse the 
levirate betrothal of the yavam. In other words, if he betrothed her 
she is free to say that she does not desire to marry him, a declaration 
that severs any connection between them. But she cannot refuse his 
bond." Provided that he has not performed a levirate betrothal, this 
minor yevama cannot annul the ties between them by a refusal, as 
theirs is not a bond of marriage, and the institution of refusal was 
established only with regard to marriage. According to this opinion, 
it is evident that a minor yevama who is a forbidden relative cannot 
perform refusal so as to enable her rival wife to enter levirate 
marriage. 
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The Gemara rejects this suggestion: No; it is possible that a minor 
yevama can indeed refuse a levirate bond, but the rival wife of a 
forbidden relative is different, as she is not permitted in levirate 
marriage even if the forbidden relative herself can perform refusal. 
Why? As Rami bar Yehezkel taught in a baraita: If she refused 
the husband, thereby annulling the marriage, she is permitted 
to his father, as the marriage bond was entirely nullified retroac- 
tively and she is not considered his daughter-in-law at all. If, how- 
ever, she refused only the yavam, she is forbidden to his father. 


Apparently, the reason is that at the moment of her coming 
before him for levirate marriage she had the appearance of his 
daughter-in-law. Since people will think she is his daughter-in- 
law, she is forbidden to the father. Here, too, at the moment of 
her coming before him for levirate marriage she had the appear- 
ance of his daughter’s rival wife. Consequently, the Sages did 
not permit her to enter into levirate marriage even if the other 


wife refuses the husband. 
MI S H N Six women with whom relations are for- 
bidden who were not enumerated in the 
first mishna are forbidden by prohibitions that are more severe" 
than those" listed in that mishna because they may be married 
only to others and may never be married to any of the brothers, 
due to the closeness of their relationship. However, this strin- 
gency entails a corresponding leniency: Since the halakha of 
levirate marriage is entirely inapplicable in these cases, their 
rival wives are permitted. The rival wife of a forbidden relative 
is forbidden herself only if the mitzva of levirate marriage is 
applicable, but where it is not in effect she is permitted. 


The six women with whom relations are forbidden are as follows: 
His mother, and his father’s wife, and his father’s sister, and 
his paternal half sister, and the wife of his father’s brother, and 
the wife of his paternal half brother. Each of these women 
with whom relations are forbidden is forbidden equally to all of 
the brothers, and the mitzva of levirate marriage is inapplicable. 
Therefore, her rival wife is permitted. 


§ Up to this point, the discussions were based on the assumption 
that not only may a forbidden relative not enter into levirate 
marriage, but her rival wife is also exempt. However, this issue 
is subject to a long-standing dispute. Beit Shammai permit 
the rival wives to the brothers, as they did not accept the inter- 
pretation of the verses that indicates that rival wives are prohib- 
ited. And Beit Hillel forbid them. The previous mishnayot are in 
accordance with the opinion of Beit Hillel. 


NOTES 
Six women with whom relations are forbidden are more 


She had the appearance of his daughter's rival wife - mx 
ina m3: Some commentaries maintain that according to the 
opinion of Rami bar Yehezkel, a refusal indeed annuls the mar- 
riage retroactively and cancels the levirate bond entirely. Con- 
sequently, if there is no rival wife of a forbidden relative, the 
levirate bond is nullified by the refusal. In this case, however, as 
the woman appears to be his daughter's rival wife, there is con- 
cern lest a rival wife of a forbidden relative might be mistakenly 
permitted in other cases, which is a transgression punishable 
by karet. In standard cases of refusal there is no such concern, 
as even if they mistakenly render the yevama permitted to all, 
this would entail only a regular prohibition (Rid). 


severe than those — bga niman niw ww: Since these for- 
bidden women may not marry the yevamin but only other 
men, their rival wives should be defined as rival wives of those 
with whom relations are forbidden where the mitzva does 
not apply. Yet they are not forbidden at all, but the reason is 
not because they are forbidden by prohibitions that are more 
severe than those of the first list. Some commentaries explain 
that the mishna is teaching that even if a yavam did marry 
one of these women, whether intentionally or unwittingly, the 
marriage is entirely invalid, and therefore her rival wives are 
permitted (Rambam's Commentary on the Mishna). 
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HALAKHA 

Six women with whom relations are forbidden are... 
severe — MNAN NPW ww: In a case where a woman was 

apparently married to a relative with whom marriage is actually 

invalid, and this man died, the yavam is permitted to take her 
rival wife in marriage. If this woman who was forbidden to the 

deceased brother was permitted to the yavam, he may marry 

her and also enter into levirate marriage with the other woman, 
the proper wife of the deceased (Rambam Sefer Nashim, Hil- 
khot Yibbum VaHalitza 6:12; Shulhan Arukh, Even HaEzer 173:2). 
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Perek I 
Daf13 Amud b 


HALAKHA 


Halitza for rival wives - nigh an: lf one performs the 
act of halitza with a woman exempt from levirate marriage 
and halitza, e.g., the rival wife of a forbidden relative, it is 
not considered halitza and she is fit to marry a priest, in 
accordance with the opinion of Beit Hillel (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 4:16). 


NOTES 


If they entered into levirate marriage Beit Shammai 
deem them fit, etc. -^D Own Maw Ma ADM: Rashi 
and most commentaries explain that question is whether 
a rival wife who entered into levirate marriage and was 
subsequently widowed by the yavam is fit to marry a priest. 
Others claim that the dispute is with regard to the status 
of the children born to these rival wives. According to Beit 
Shammai they are legitimate, whereas Beit Hillel maintain 
that they are disqualified as mamzerim. 


Beit Shammai did not refrain, etc. — aw m3 I) x 
"131: This observation was stated specifically with regard to 
this dispute rather than one of the many other disagree- 
ments between Beit Shammai and Beit Hillel, because 
in other cases it is possible simply to act stringently in 
accordance with the conflicting opinion. Here, however, 
the adoption of the stringency of the other opinion would 
constitute a violation of a prohibition of their own ruling, 
and therefore the conflict could not be resolved in this 
manner (Lekah Yosef; see Ritva). 


What is the reason of Beit Shammai - m37 sayy x7 
aw: Why doesn’t the Gemara simply state that Beit 
Shammai do not accept Beit Hillel's interpretation of the 
term /itzror (Tosafot)? Some commentaries explain that 
the Gemara did not want to say that Beit Shammai merely 
negate the opinion of Beit Hillel, as it preferred to seek a 
positive reason for their ruling. 


Outside, indicates by inference that there is, etc. — nyn 
NDI KDN7 Ubon: Some commentaries say that this state- 
ment serves to explain why the verse is superfluous. Since 
the simple meaning of the term: Outside, is not neces- 
sary to understand the verse, it is therefore available for 
interpretation (Tosefot Rid). In the Jerusalem Talmud (1:6) 
a problematic comparison is drawn between the opinion 
of Beit Shammai and that of the Samaritans, who similarly 
derived from here that only a woman betrothed, who is 
outside a proper marriage is fit for levirate marriage. 


For that which Rav Yehuda said that Rav said - a 
IWAN TNT: The commentaries point out that Rav's opin- 
ion is not accepted by everyone, as Shmuel disagrees with 
him (Tosafot). They explain that Shmuel requires this verse 
for a different halakha. Some explain that as the Gemara 
will conclude that a different ruling is derived from this 
verse, it did not deem it necessary to clarify all of the various 
opinions (Rashba). 
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If any of the rival wives of the brother performed halitza," Beit 
Shammai disqualify her from marrying into the priesthood, as in 
their opinion these rival wives were fit for levirate marriage, which 
means that the halitza was fully valid. Consequently, they are dis- 
qualified from marrying a priest, like all other women who perform 
halitza. And Beit Hillel’ deem them fit, as they maintain that no 
legal act of halitza was performed here at all. If they entered into 
levirate marriage, Beit Shammai deem them fit" for the priest- 
hood, as in their opinion, this is a fully legal levirate marriage. And 
Beit Hillel disqualify them, because they engaged in licentious 
sexual relations as the rival wives of a forbidden relative. 


§ The mishna comments: Although Beit Hillel prohibit the rival 
wives to the brothers and Beit Shammai permit them, and although 
these disqualify these women and those deem them fit, Beit 
Shammai did not refrain’ from marrying women from Beit 
Hillel, nor did Beit Hillel refrain from marrying women from 
Beit Shammai. Furthermore, with regard to all of the disputes 
concerning the halakhot of ritual purity and impurity, where 
these rule that an article is ritually pure and those rule it ritually 
impure, they did not refrain from handling ritually pure objects 
each with the other, as Beit Shammai and Beit Hillel frequently 


used each other’s vessels. 
G E M A Rabbi Shimon ben Pazi said: What is the 
reason for the opinion of Beit Shammai?" 
As it is written: “The wife of the dead man shall not be married 
outside of the family to one not of his kin” (Deuteronomy 25:5). 
The term “outside” indicates by inference that there is" a woman 
who is considered inside, i.e., a close relative of the yavam, who 
is inside his family. And the Merciful One states: “Shall not be 
married” and also “to one not of his kin.” In other words, even when 
one of the wives is a forbidden relative, the rival wife who is outside 
the family of the yavam is obligated in levirate marriage. 


And how do Beit Hillel respond to this argument of Beit Shammai? 
They require these passages for that which Rav Yehuda said that 
Rav said," as Rav Yehuda said that Rav said: From where is it 
derived that betrothal is not effective in the case of a yevama 
who did not perform halitza, if the betrothal is performed by an 
unrelated man and not a yavam? This betrothal is not valid at all, as 
it is stated: The wife of the dead man shall not be married outside 
of the family to one not of his kin” (Deuteronomy 25:5). This verse 
indicates that there shall not be in her case the becoming married 
to one not of his kin. 


And how do Beit Shammai respond to this claim? They ask: Is it 
written: To the outside [lahutz], which might indicate betrothal 
to an unrelated man? It is actually written “outside [hutza],’ which 
is an adjective describing this woman as one who is from the 
outside. And Beit Hillel, what is their response? They maintain 
that since it is written “outside,” it is considered as though it is 
written: To the outside. 


Beit Shammai and Beit Hillel 


- Som nea xa ma: These 


PERSONALITIES 


controversy was an example of one waged in the service of 


refer to the groups of disciples of the Sages Hillel and Sham- 
mai. Although there are only three recorded matters of dispute 
between Hillel and Shammai themselves, their students were 
constant disputants who served together in the Sanhedrin at 
the end of the Second Temple period and after its destruction, 
and disagreed about many points of halakha. With regard to the 
disagreements of these two houses, a mishna (Avot 5:20) states: 
Any controversy waged for the sake of Heaven shall in the end 
be of lasting worth, but any that is not waged for the sake of 
Heaven shall in the end lead to no permanent result. Which 


Heaven? It is the controversy of Hillel and Shammai. And which 
was not for the sake Heaven? It is the controversy of Korah and 
his company. 

Generally speaking, the disciples of Hillel and Shammai mir- 
rored the positions of their teachers, the open, tolerant Hillel 
and the harsh, severe Shammai, although there are exceptions 
to this rule. All of the cases in which the disciples of Shammai 
were more lenient than the disciples of Hillel are listed in tractate 
Eduyyot. In most disputes between Beit Shammai and Beit Hillel, 
the halakha is in accordance with the opinion of Beit Hillel. 
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As it is taught in a baraita: Rabbi Nehemya says that with regard 
to any word that requires the letter lamed at its beginning, 
meaning: To, the verse at times placed a letter heh at its end," 
but the meaning is the same. And the school of Rabbi Yishmael 
taught: For example, the term: To “Elim” (Exodus 16:1) can 
be rendered as “Elima” (Exodus 15:27) instead of le’Elim; 
“Mahanaim” (1 Kings 2:8) becomes “Mahanaima” (11 Samuel 
17:24); “Mitzraim” (e.g., Genesis 13:1) into “Mitzraima” (Genesis 
12:10); Divlatayim is “Divlataima” (Numbers 33:46); to Yeru- 
shalaim is “Yerushalaima” (Ezekiel 8:3); and “midbara” (Joshua 
18:12) means: To the wilderness [midbar]. All these words that 
contain the letter heh at the end mean the same as if there were a 
lamed at the beginning. 


The Gemara asks: And Beit Shammai, from where do they 
derive that halakha that Rav Yehuda said that Rav said? The 
Gemara answers: They derive it from the phrase: “To one not of 
his kin” (Deuteronomy 25:5). This phrase indicates that marriage 
is invalid with an unrelated man. However, they learn another 
matter from the term “outside.” 


The Gemara asks: But if so, let Beit Hillel, too, derive this 
halakha from: “To one not of his kin?” The Gemara answers: 
Yes, it is indeed so. They, too, infer it from this source. Then 
why do I need the term “outside”? This word was necessary 
to include a betrothed woman.“ With regard to a woman 
who was betrothed but not yet married to the deceased brother, 
although she is still technically outside his house, she is 
nevertheless obligated in levirate marriage. 


And the other one, Beit Shammai, infers this halakhic ruling 
from a single superfluous letter, as instead of “outside” being 
written as hutza it is written as hahutza. And as for the other one, 
Beit Hillel, they do not derive a halakha from the linguistic dif- 
ference between hutza and hahutza, as they maintain that this is 
not a significant enough difference. 


§ Rava said: The rationale of Beit Shammai for their opinion 
that rival wives are permitted in levirate marriage is not due to 
a specific verse. Rather, Beit Shammai apply the well-known 
halakhic principle that a prohibition does not take effect where 
another prohibition already exists." Since the first wife was 
already a prohibited relation to her brother-in-law during his 
brother’s lifetime, the second prohibition of a wife’s sister does 
not apply to her. Accordingly, her presence is entirely disregarded, 
as though there is no forbidden relative here to exempt the rival 
wife. 


The Gemara raises a difficulty: This works out well where the 
deceased brother had first married one sister and afterward the 
surviving brother had married another sister, as in this case it is 
possible to say that the prohibition of a wife’s sister does not 
come and apply in addition to the prohibition of a brother’s 
wife. However, if the surviving brother had married one sister 
and afterward the deceased brother had married another sister, 
in this case the prohibition of a wife’s sister precedes that of a 
brother’s wife. How can it be said in this situation that this pro- 
hibition ofa forbidden relative does not take effect where another 
prohibition already exists, if actually it came first? 


HALAKHA 


Levirate marriage with a betrothed woman — mond Da»: 
The mitzva of levirate marriage applies whether the yevama 
was married to the deceased brother or betrothed to him 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:1, Shulhan 


Arukh, Even HaEzer 44:7). 


A prohibition does not take effect where another prohi- 


bition already exists - DX by bn ION px: It is an im- 
portant principle with regard to all prohibitions in the Torah 
that a prohibition does not take effect where another prohibi- 
tion already exists, unless both prohibitions came into effect 
at once, or if one prohibition adds to the other prohibition, or 
if the second is a more inclusive prohibition (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 17:8). 


NOTES 


Placed a heh at its end - mDipa K”. Soom: In the Jerusa- 
lem Talmud the point is raised that the variation on the term 
netherworld [sheol] in the verse: “The wicked shall return to the 
netherworld [lisheola]” (Psalms 9:18), apparently contradicts this 
principle, as it includes both a lamed at the beginning and a heh 
at the end. The Gemara there explains that this refers to an extra 
evel of depth inside the netherworld, i.e., the lowest chamber 
in the netherworld (Ritva). 


To include a betrothed woman - ADK may: The commen- 
aries ask why this is not simply derived from the phrase “wife of 
he dead man” (Deuteronomy 25:5), which includes both married 
and betrothed women. They answer that since the Torah later 
states: “His brother's house” (Deuteronomy 25:9), an expression 
hat apparently refers only to a married woman, a special verse 
was necessary to include a betrothed woman. Others add that 
he assumption that a betrothed woman is unfit for levirate 
marriage is based on the reference to the deceased as having no 
child, which indicates that he was fully married and could have 
athered a child (Rashba). 


Beit Shammai apply that a prohibition does not take effect 
where another prohibition already exists — jx Naw ma 
TDK by bn vo: Despite the apparently straightforward logic 
of this explanation, it raises many difficulties, which are scruti- 
nized by the early and later commentaries. One difficulty is that 
this principle, here applied by Beit Shammai, is in fact accepted 
as halakha; many tanna‘im and amora’im hold that a prohibition 
does not take effect where another prohibition already exists, 
and it cannot be that they all follow the ruling of Beit Shammai. 
Evidently, Beit Hillel also accept that principle in most cases, 
but this instance is an exception, as the term /itzror indicates a 
different ruling (Tosafot Yeshanim; Ritva). 
Some claim that there is a difference between the opinions, as 
Beit Shammai maintain that a prohibition does not take effect at 
all where another prohibition already exists, and it is as though 
here were no prohibition, whereas Beit Hillel maintain that 
although the second prohibition does not entail any penalty, 
it is not entirely negated (Ahiezer). An additional difficulty is 
hat it does not stand to reason that Beit Shammai would reject 
he interpretation of litzror merely because of their application 
of the principle that a prohibition does not take effect where 
another prohibition already exists. Consequently, some com- 
mentaries explain that Beit Shammai do not entirely reject the 
interpretation of the verse, as they hold that this interpretation 
is valid in cases where the two prohibitions come into effect 
simultaneously. In these cases, Beit Shammai concede that the 
prohibition of a rival wife of a forbidden relative applies (Tosafot 
Yeshanim; see Meiri). According to this interpretation the ensuing 
deliberations of the Gemara with regard to which prohibition 
came first may be more readily understood (see Rashba). 
Tosafot and most early commentaries explain that one further 
difficulty is that if in fact the principle that a prohibition does not 
take effect where another prohibition already exists applies to 
these cases, then even the forbidden relative herself should be 
permitted. Some commentaries explain that the prohibition of 
a forbidden relative is suspended until the death of the husband. 
When he dies, the prohibition of a brother's wife is nullified, and 
the other prohibition comes into effect. However, for the exemp- 
tion of a rival wife the prohibition would have had to have been 
in effect during his lifetime. 
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HALAKHA 

The time of reading of the Scroll of Esther — me pat 
mean: The Scroll of Esther is read on the fifteenth of 
Adar in cities that has been surrounded by a wall from 
the days of Joshua, and on the fourteenth in all other 
places. In earlier generations, it was read in the small 
villages only on Monday or Thursday, which meant 
that they would read even on the eleventh, twelfth, 
or thirteenth of Adar (Rambam Sefer Zemanim, Hilkhot 
Megilla 1:4, 7). 


Cutting over the dead — maby man: One who makes 
a single incision in his flesh in mourning for the dead 
is liable to receive lashes for violating the prohibition: 
“You shall not cut yourselves. ..for the dead” (Deuter- 
onomy 14:1; Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 12:12, 13). 


NOTES 

You shall not cut yourselves [titgodedu] - ytin x: 
The root g-d-d bears several meanings, two of which 
can be found in the Torah: the creation of a wound 
or bruise, or a group or gathering. As a result of this 
double meaning, the statement in Deuteronomy is 
interpreted by the Sages as referring to two separate 
prohibitions. 


Let the verse state: You shall not cut - > xT? xi) 
yt tian: If the verse were stated in this form, it would 
be evident that there is a prohibition against cutting 
one’s flesh. The meaning of the reflexive form of the 
verb: “You shall not cut yourselves,’ further indicates 
he division of the people into separate and individual 
‘actions (Ritva). 


But say that the entire verse comes for this — XIN) 
ONT NT rnb ma: According to Rashi, the Gemara 
is suggesting that the entire verse might come only 
o prohibit the formation of factions and is not related 
o the practices of mourning at all. The problem is tha 
it is unlikely that a verse would not refer to its contex 
at all. However, it is possible to explain that as the 
Torah had just stated: “You are children of the Lord” 
(Deuteronomy 14:1), it might have been thought tha 
he verse follows this statement with two prohibitions 
hat involve behavior unbecoming for children of God: 
Gathering into contentious factions and making a bald 
spot for the dead (Ritva; Ramat Shmuel). Other early 
commentaries cite the interpretation of the geonim 
that the question is actually whether the verse migh 
be prohibiting only cutting for the dead. 
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The Gemara answers: Since the prohibition of a brother’s wife does 
not come and apply in addition to the prohibition of a wife's sister, 
the status of a brother’s wife does not pertain to her and she is not 
obligated in levirate marriage with him at all. This means that the other 
wife is a rival wife of a forbidden relative where no mitzva applies, 
and she is therefore permitted. 


§ The mishna taught: If any of the rival wives of the brother per- 
formed halitza, Beit Shammai disqualify her from marrying into the 
priesthood, as they hold that the halitza was fully valid. The Gemara 
asks: If the rival wives are obligated in the mitzva of levirate marriage 
and they performed halitza, it is obvious that the status of a woman 
who had undergone halitza applies to them. 


The Gemara answers: This statement comes to exclude the opinion 
of Rabbi Yohanan ben Nuri, who said: Come and let us institute 
for rival wives of women with whom relations are forbidden that they 
should perform halitza and not enter into levirate marriage. If this 
ordinance were accepted, these rival wives would be disqualified by 
rabbinic law, even according to the opinion of Beit Hillel. The mishna 
therefore teaches us that Beit Hillel deem the rival wives fully fit to 
marry into the priesthood, as no halitza was instituted for rival wives 
and any halitza performed with them is entirely meaningless. 


§ The mishna further taught: If they entered into levirate marriage, 
Beit Shammai deem them fit for the priesthood and Beit Hillel 
disqualify them. The Gemara asks: Why do I need this as well, as 
this halakha follows logically from the previous statement concerning 
halitza? The Gemara answers that since the mishna taught: Per- 
formed halitza, it also taught the case of: Entered into levirate 
marriage, despite the fact that this was not necessary, as even without 
this ruling the matter would have been understood. 


§ Apropos the mishna’s comments concerning the details of the 
relationship between Beit Shammai and Beit Hillel, the Gemara 
discusses the issue of disputes in general. We learned in a mishna 
there, in tractate Megilla (2a): The Megilla, the Scroll of Esther, is 
read" on the eleventh of Adar, on the twelfth, on the thirteenth, on 
the fourteenth, or on the fifteenth, in cities surrounded bya wall, no 
earlier and no later than this. The obligation to read the Megilla on 
the fourteenth or fifteenth of Adar is stated in the Megilla itself, while 
the additional days were instituted by the Sages to allow residents of 
villages, who would come to the cities on Mondays and Thursdays 
and supply water and rations to the residents of the cities, to hear the 
reading of the Megilla at that opportunity. 


Reish Lakish said to Rabbi Yohanan: I should read here the verse: 
“You shall not cut yourselves [titgodedu]” (Deuteronomy 14:1)," 
which is interpreted as meaning: Do not become numerous factions 
[agudot]. In other words, the Jewish people should be united, rather 
than divided into disparate groups that act in different ways. Before 
analyzing this issue, the Gemara asks: This verse: “You shall not cut 
yourselves,” is required for the matter itself, as the Merciful One is 
saying: Do not cut yourselves over the dead." How is the halakha 
concerning factions derived from this apparently straightforward 
verse? 


The Gemara answers: If so, that the verse comes to teach only about 
the practices of mourning, let the verse state only: You shall not 
cut. What is the meaning of: “You shall not cut yourselves”? Learn 
from this that it comes for this purpose as well, to teach the prohibi- 
tion against splitting into factions. The Gemara asks: But in that case, 
one can say that the entire verse comes for this’ purpose and does 
not refer to cutting for the dead at all. The Gemara answers: If so, let 
the verse state: Lo tagodu, rather than lo titgodedu, both of which 
mean: You shall not cut. What is the meaning of: “Lo titgodedu”? 
Conclude two conclusions from it: Both the simple prohibition 
against making cuts for the dead and the matter of dividing into 
factions. 
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After this incidental discussion, the Gemara returns to the basic 
question raised by Reish Lakish: Why doesn’t the reading of the 
Scroll of Esther in different places at different times violate the 
prohibition against breaking into factions? Rabbi Yohanan said 
to him: Have you not taught until now:" In a place where the 
people were accustomed to perform labor on Passover eve" 
until midday, one may do so on that day; in a place where the 
people were accustomed not to perform labor, one may not do 
so? This shows that different places can have different customs 
without violating the prohibition against dividing into factions. 


Reish Lakish said to Rabbi Yohanan: I speak to you of a prohi- 
bition, as residents of villages are prohibited from reading the 
Megilla with a blessing on the fifteenth of Adar, as Rav Shemen 
bar Abba said that Rabbi Yohanan said: The verse “to confirm 
these days of Purim in their appointed times” (Esther 9:31) 
teaches that the Sages instituted many times for their reading, 
and it is prohibited to deviate from these dates. And you speak 
to me about a custom that does not involve a prohibition. How 
can a prohibition be established in a manner that involves the 
formation of factions among the people? 


Rabbi Yohanan replied: And in that case there, on Passover 
eve, is there no prohibition involved? But didn’t we learn in 
a mishna: On the night before the fourteenth of Nisan, Beit 
Shammai prohibit the performance of work and Beit Hillel 
permit it. Evidently, there is indeed a prohibition involved, and 
yet some perform work while others do not, which splits the 
people into factions. 


Reish Lakish said to him: In that case there, the different factions 
are not noticeable, as one who sees another idle says: It is 
because he has no labor to perform. Therefore, refraining from 
work does not have the appearance of breaking off into factions. 
Rabbi Yohanan raises a difficulty: But Beit Shammai permit 
rival wives to the brothers, and Beit Hillel prohibit this practice. 
This is an example of a clear prohibition, and yet two different 
traditions were followed. 


Reish Lakish said to him: Do you hold that Beit Shammai 
actually acted in accordance with their own statement? Beit 
Shammai did not in fact act in accordance with their own 
statement,” as the dispute was merely theoretical. And Rabbi 
Yohanan said: Beit Shammai certainly did act" in accordance 
with their opinion. The Gemara comments: And this is also 
reflected in the dispute between Rav and Shmuel, as Rav says: 
Beit Shammai did not act in accordance with their own 
statement, and Shmuel said: They certainly did act in that 
manner. 


The Gemara inquires: When does this question apply? If we 
say that it is referring to the period prior to the Divine Voice 
that declared that the halakha is in accordance with the opinion 
of Beit Hillel, then what is the rationale of the one who said 
that Beit Shammai did not act in accordance with their opinion? 
But rather, if one would say it is referring to after the Divine 
Voice, what is the reason for the one who said that they did act 
in accordance with their opinion? After all, the Divine Voice 
established that the halakha is in accordance with the opinion of 
Beit Hillel. 


NOTES 

Have you not taught until now - maw x [XD TW: This raises 

the question: Doesn't Reish Lakish’s question apply to this 

halakha as well? If so, this is not an answer but an additional 

difficulty. Evidently, even Reish Lakish would agree that diver- 
gent behavior in different places does not constitute the 

formation of factions. Rabbi Yohanan is attempting to say that 
different legal rulings for villages, towns, and cities stem from 

the disparate customs in these places (Rosh). 


HALAKHA 


over eve, the residents may do so, and in a place where this 
is not the custom, they may not perform labor (Rambam 
Sefer Zemanim, Hilkhot Yom Tov 8:18; Shulhan Arukh, Orah 
Hayyim 468:3). 


NOTES 
Beit Shammai did not act in accordance with their state- 
ment - DIT Kaw Ma Wy x: The suggestion is that 
Beit Shammai demanded that the rival wives perform halitza, 
which prevented them from coming into conflict with the 
opinion of Beit Hillel (Ritva). Many early and later commentar- 
ies discuss the possibility that Beit Shammai followed their 
own opinion only with regard to stringent rulings, not lenien- 
cies. The same question applies in general to other disputes 
between Beit Shammai and Beit Hillel. 


They certainly did act [asu ve‘asu] — wx wy: Although this 
kind of emphatic language by doubling the word is common, 
in this case some commentaries explain that the repetition 
of the word asu means: They themselves did so and also 
instructed others to do the same (Rashba). 
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HALAKHA 


You shall not cut yourselves — 17713nn x: It is prohib- 
ited to maintain two courts in one city if one follows one 

custom and the other a different custom (Rambam). This 

ruling is apparently in accordance with the opinion of 
Abaye. The commentaries on the Rambam question why 
he accepts the opinion of Abaye against that of Rava, 
which contradicts both the principle that the halakha is 

generally ruled in accordance with the opinion of Rava 

in his disputes with Abaye and the flow of the talmudic 
discussion here. Some suggest that the halakha is in 

accordance with the opinion of Rava against Abaye only 
when their dispute concerns their own statements, not 
when they are explaining other opinions, as is the case 

here (Kesef Mishne). Others resolve the difficulty by 
changing the wording of the Rambam’s ruling so that 
he actually rules in accordance with the opinion of Rava. 
In other words, only if some members of the same court 
issued a different ruling than their colleagues would 

this be a violation of the prohibition: Do not become 

numerous factions. However, these commentaries are 

uncertain about this claim (see Lehem Mishne). 

Both the Rif and the Rosh rule in accordance with the 
opinion of Rava that the prohibition applies only when a 
single court is divided in its rulings. The Rema states that 
there should not be two different customs in the same 
city, which is apparently in accordance with the ruling 
of the Rambam (Rambam Sefer HaMadda, Hilkhot Avoda 
Zara 12:14; Shulhan Arukh, Orah Hayyim 493:3, and in the 
comment of Rema). 
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The Gemara answers: Neither of these options poses a difficulty. If 
you wish, say that it is referring to the period prior to the Divine 
Voice, and if you wish, say instead that it is after the Divine Voice. 
The Gemara elaborates: If you wish, say it is prior to the Divine 
Voice, and it is referring to the period when Beit Hillel formed the 
majority of the Sages. Therefore, according to the one who said that 
Beit Shammai did not act in accordance with their opinion, the 
reason is that Beit Hillel was the majority, and the halakha is in 
accordance with the majority. 


And the one who said that they did act in accordance with their 
opinion maintains that when do we follow the majority? It is in a 
case where the disputing parties are equal in wisdom to one another. 
Here, however, Beit Shammai are sharper than Beit Hillel, and 
therefore they acted in accordance with their own opinion despite 
the fact that they were in the minority. 


And if you wish, say instead that it was after the Divine Voice. The 
one who said that Beit Shammai did not act in accordance with their 
opinion would say that this was due to the pronouncement of the 
Divine Voice. And the one who said that they did do so, this is in 
accordance with the opinion of Rabbi Yehoshua, who said, with 
regard to the Divine Voice that emerged and proclaimed that the 
halakha is in accordance with the opinion of Rabbi Eliezer in the case 
of the oven of akhnai (Bava Metzia sob), that one disregards a Heav- 
enly Voice. Just as he disregarded the Divine Voice in his dispute 
with Rabbi Eliezer, so too, one disregards the Divine Voice that 
proclaimed that the halakha is in accordance with the opinion of Beit 
Hillel. 


And yet the question remains: According to the one who said that 
Beit Shammai acted in accordance with their opinion, we should 
read here: “You shall not cut yourselves” (Deuteronomy 14:1)," 
which is interpreted to mean: Do not become numerous factions. 
Abaye said: When we say that the prohibition: “You shall not cut 
yourselves” applies, we are referring to a case where two courts are 
located in one city, and these rule in accordance with the statement 
of Beit Shammai and those rule in accordance with the statement 
of Beit Hillel. However, with regard to two courts‘ located in two 
different cities, we have no problem with it. 


Rava said to him: But the dispute between Beit Shammai and Beit 
Hillel is considered like a case of two courts" in one city, as these 
two schools of thought were found everywhere, not in any specific 
place. Rather, Rava said: When we say that the prohibition: “You 
shall not cut yourselves” applies, we are referring to a case where 
there is a court in one city, a section of which rules in accordance 
with the statement of Beit Shammai and another section rules in 
accordance with the statement of Beit Hillel. However, with regard 
to two courts located in one city, we have no problem with it. 


NOTES 


However, two courts, etc. — 131 DYT na nw bax: The early 
commentaries discuss the apparent conflict between Abaye's 
statement and the custom of villagers to read the Scroll of Esther 
on various dates in Adar. The problem is that even when these 
villagers would go to the city they would read in accordance with 
the custom of their own place. Some answer that the villagers did 
not, in fact, read in the cities at all, but only in their own locales 
(Tosafot; Rav Avraham Av Bet Din). 

Others suggest that the question refers to those who would 
read on the fourteenth or fifteenth of Adar, as in these cases the 
people who do not read in accordance with the tradition of a 
specific place are in violation of a prohibition, as stated in the 
Megilla itself. With regard to the villagers, however, all agree that 
they are simply following a custom, and therefore this does not 
present a difficulty to the opinion of Abaye (Rashba). 


But the dispute between Beit Shammai...is...like two courts — 
DPTOP.. KAW MD XM: Some commentaries are puzzled 


by this language, as Beit Shammai and Beit Hillel are in fact two 
courts in one city, not merely comparable to this model (Ritva). 
The answer given is that the question does not refer to the stu- 
dents of later generations but to the original Sages Shammai and 
Hillel themselves: How could they have allowed their schools to 
split up into two courts? 


Rather, Rava said...you shall not cut yourselves — Wax KON 
yiana Kb.. .X37: Some commentaries explain that Rava doesnot 
disagree with Abaye's opinion concerning the prohibition: “You 
shall not cut yourselves.’ Rather, he differentiates between a case 
where one court holds that acting against their opinion entails 
the transgression of a prohibition, and a case where the dispute 
involves a custom alone. In his opinion, disputes over customs 
violate the prohibition against factions only if they occur within 
a single court, not between two different courts (Meromei Sadeh). 
This resolves the difficulty in the ruling of the Rambam. 
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§ The Gemara cites other relevant sources. Come and hear: In 
the locale of Rabbi Eliezer, where his ruling was followed, they 
would cut down trees on Shabbat to prepare charcoal from 
them to fashion iron tools with which to circumcise a child on 
Shabbat. In Rabbi Eliezer’s opinion, not only does the mitzva of 
circumcision override Shabbat, but also any action required for 
the preparation of the tools necessary for the circumcision like- 
wise overrides Shabbat. The baraita adds: In the locale of Rabbi 
Yosei HaGelili they would eat poultry meat in milk, as Rabbi 
Yosei HaGelili held that the prohibition of meat in milk does not 
include poultry. 


The Gemara infers: In the locale of Rabbi Eliezer, yes, they would 

act in this manner, whereas in the locale of Rabbi Akiva, for 
instance, no, they would not do so, as it is taught in a baraita 
that a principle was stated by Rabbi Akiva: Any prohibited 
labor that can be performed on Shabbat eve" does not override 
Shabbat even if it involves a mitzva. A mitzva whose proper 
time is on Shabbat overrides Shabbat only if its performance was 
impossible earlier, e.g., the act of circumcision itself, which cannot 
be performed earlier. 


The Gemara asks: And what is this refutation? As stated above, 
it is different when dealing with numerous places, and the 
baraita explicitly states that this practice was followed in Rabbi 
Eliezer’s locale. Consequently, there is no violation of the prohi- 
bition against splitting into factions. The Gemara asks: He who 
asked it, why did he ask it, i.e., what is the basis for the question 
in the first place? It is obvious that the baraita is referring to a 
specific place. 


The Gemara answers: It might enter your mind to say that due 
to the severity of Shabbat," it, i.e., the world, is considered like 
a single locale. In other words, one might have thought that the 
permission to tolerate diverse customs in different places applies 
only to other prohibitions, whereas the prohibition of Shabbat is 
so severe that it is unacceptable to allow different customs, as this 
might lead people to disrespect Shabbat. Therefore, the baraita 
teaches us that even in the case of Shabbat there can be different 
customs in various locales. 


§ The Gemara cites another relevant case involving Shabbat: 
Come and hear that Rabbi Abbahu, when he happened to come 
to the place of Rabbi Yehoshua ben Levi, would move an oil 
lamp [sheraga]"' after the flame that had been lit for that Shabbat 
had burned out, as Rabbi Yehoshua accepted the ruling that it is 
permitted to carry items of this sort that had been set aside. But 
when he happened to come to the place of Rabbi Yohanan, who 
prohibited carrying items of this kind that had been set aside on 
Shabbat, he would not move an oil lamp. This indicates that 
divergent customs are followed in different places. 


Again, the Gemara asks: And what is this difficulty? Didn’t we 
say that it is different when dealing with numerous places? The 
Gemara explains that this is what we are saying: With regard to 
Rabbi Abbahu himself, how could he act" in this manner here 
and how could he act in that manner there? 


The Gemara answers: Rabbi Abbahu holds in accordance with 
the opinion of Rabbi Yehoshua ben Levi that it is permitted to 
carry this item. And when he happened to come to the place of 
Rabbi Yohanan he would not carry it, in deference to Rabbi 
Yohanan, so as not to act contrary to his ruling in the place where 
he was the authority. The Gemara asks: But there was a servant" 
accompanying Rabbi Abbahu who would see him carrying these 
types of articles that had been set aside. Wasn’t Rabbi Abbahu 
concerned that the servant might carry them in Rabbi Yohanan’s 
locale? The Gemara explains that he would inform the servant 
and explain to him the reason for his change in behavior. 


HALAKHA 


Prohibited labor that can be performed on Shabbat eve — 
naw awn aniwy) Wage mar: Any prohibited labor in 

preparation for a mitzva that could have been performed 

on the eve of Shabbat may not be performed on Shabbat. 
This is true even if refraining from performing such labor on 

Shabbat leads to the neglect of a mitzva, in accordance with 

the opinion of Rabbi Akiva (Rambam Sefer Ahava, Hilkhot Mila 

2:7; Shulhan Arukh, Orah Hayyim 331:6 and Yoreh De‘a 266:2). 


NOTES 


Due to the severity of Shabbat - naw7 x vain own: Some 
commentaries explain that the reason for the prohibition 
against breaking into factions is due to the concern that 
people might come to disrespect prohibitions if they observe 
divergent customs in different places. Consequently, as 
Shabbat is so severe, it stands to reason that the halakha 
should be more stringent in this case, to prevent people from 
taking it lightly (see Sukkat David). The early commentaries 
discuss whether this difficulty was raised specifically with 
regard to the opinion of Abaye or whether it is a general 
question that applies to all opinions. 


He would move an oil lamp — raw bubon mya: Some com- 
mentaries explain that this was an old oil lamp that had not 
been lit and was therefore muktze due to repugnance (Rabbi 
Yehuda bar Natan; Josafot). 


Rabbi Abbahu, how could he act — ay 3971 714K 937: Some 
commentaries explain that if one person is permitted to 
adjust his custom from place to place, it should be likewise be 
permitted for many people to act in accordance with different 
customs in the same place (Tosefot HaRosh). 


But there was a servant — Kyaw MDT: Some commen- 
aries note that if the servant were to carry the object in 
Rabbi Yohanan’ locale, it would also be a mark of disrespect 
o him (Otzar HaShitot). Many early commentaries do not 
accept this explanation. Instead, they claim that the servant 
would infer from Rabbi Abbahu's behavior that it is permit- 
ed to act in accordance with different customs in different 
places, which would be an erroneous understanding of the 
prohibition against breaking into factions (Rabbi Yehuda bar 
atan; Tosafot Yeshanim). Others maintain, based on Rashi’s 
explanation, that the servant might think that Rabbi Abbahu 
was of the same opinion as Rabbi Yohanan and simply acted 
more leniently in the presence of Rabbi Yehoshua ben Levi 
(Rashba). 


LANGUAGE 


Lamp [sheraga] - KIW: This word was borrowed from lra- 
nian into several Aramaic dialects. In Modern Persian, the 
form of the word is chiragh, meaning lamp or candelabrum. 
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HALAKHA 


Who is a mamzer — W32 PK: A child born of a forbidden 
union that entails either a court-imposed death penalty or 
karet, excluding a union with a menstruating woman, is a 
mamaer. This ruling is in accordance with the mishna in 
tractate Kiddushin and the conclusion of several discussions 
in the Gemara (Shulhan Arukh, Even HaEzer 4:13). 


BACKGROUND 

Mameer — Wars: A mamzeris a child born from an adulter- 
ous relationship, i.e. relations between a married woman 
and a man other than her husband, or an incestuous rela- 
tionship, i.e. relations between relatives who are prohibited 
from marrying by Torah law where the participants in this 
relationship are subject to karet, apart from the offspring 
of a menstruating woman. The offspring of an unmarried 
couple who are permitted to marry is not a mamzer. A 
mamaer is halakhically considered his father’s son in all 
respects. A male mamzer may marry only a mamzeret, i.e., 
a female mamzer, or a convert. The offspring of that union 
is a mamzer as well. 
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Q The Gemara continues to discuss the question of whether Beit 
Shammai followed their own rulings. Come and hear that which 
is taught in the mishna: Although Beit Hillel prohibit and Beit 
Shammai permit, and these disqualify the women and those 
deem them fit, Beit Shammai did not refrain from marrying 
women from Beit Hillel, nor did Beit Hillel refrain from mar- 
rying women from Beit Shammai. Granted, if you say that Beit 
Shammai did not act in accordance with their opinion, it is due 
to that reason that they did not have to refrain from marrying 
women from Beit Hillel. However, if you say that they did act 
in accordance with their opinion, why didn’t they refrain from 
marrying one another? 


The Gemara elaborates: Granted, Beit Shammai did not refrain 
from marrying into Beit Hillel, as even if Beit Shammai maintain 
in a certain case that a rival wife required levirate marriage or 
halitza, if she went ahead and married another man their chil- 
dren are born to a union whose partners are liable by a regular 
prohibition: “The wife of the dead man shall not be married 
outside” (Deuteronomy 25:5). Since this transgression does not 
entail karet, the children of this relationship are not mamzerim. 


However, why did Beit Hillel not refrain from marrying into 
Beit Shammai? In the opinion of Beit Hillel the children of 
these rival wives who entered into levirate marriage are born of 
aunion whose partners are liable to receive karet, as the prohibi- 
tion of a brother’s wife was never nullified in this case, which 
means that the children are mamzerim." If so, how could Beit 
Hillel allow these marriages? 


And if you would say that Beit Hillel maintain that the child 
of a union whose partners are liable to receive karet is not a 
mamczer,° as a mamzer is only one whose parents violated a 
prohibition that entails the death penalty, didn’t Rabbi Elazar 
say: Although Beit Shammai and Beit Hillel disagreed with 
regard to rival wives, they concede that a mamzer is only 
froma union whose prohibition is a prohibition of forbidden 
relations punishable by karet? Consequently, the children of 
rival wives are mamzerim according to Beit Hillel. Rather, isn’t 
it correct to conclude from here that Beit Shammai did not act 
in accordance with their own opinion? 


The Gemara rejects this conclusion: No; actually, Beit Shammai 
did act in accordance with their opinion. As for the problem with 
these marriages, the answer is that they would inform Beit Hillel 
and Beit Hillel would withdraw" from the match. When those 
who acted in accordance with the opinion of Beit Hillel would 
come to marry women from those who followed the rulings 
of Beit Shammai, they would be notified that certain children 
were born of rival wives and that those people were considered 
mamzerim in the opinion of Beit Hillel, who therefore declared 
them forbidden in marriage. 


The Gemara comments: And so too, it is reasonable that this is 
the case, as the mishna teaches in the latter clause: With regard 
to all of the disputes concerning the halakhot of ritual purity 
and impurity, where those, Beit Hillel, rule an article ritually 
pure and these, Beit Shammai, rule it ritually impure, they 
did not refrain from handling ritually pure objects each with 
the other. 


They would inform them and they would withdraw — 
wD) wb: But if Beit Shammai actually notified Beit Hillel, what 
is novel about this statement? The commentaries explain that 
Beit Hillel trusted that Beit Shammai would notify them even in 
a case of a slight concern, and if they were not notified they took 
this to mean that the person was fully qualified according to all 


NOTES 
yt 


opinions (Ritva). The early commentaries prove from here that 
in instances of this kind there is no concern with regard to the 
testimony of those who have a personal stake in the matter, as 
provided that they remain faithful to their tradition they can be 
trusted to inform others who accept a different tradition (Meiri; 
Yam shel Shlomo). 
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Granted, if you say that they notified them, it is due to that reason 
that they did not need to refrain from using their objects. However, 
if you say that they did not notify them, granted, it is logical that 
Beit Shammai" did not refrain from handling items belonging to 
Beit Hillel, as ritually impure objects for Beit Hillel are ritually 
pure for Beit Shammai, and therefore no special care is necessary. 


However, why didn’t Beit Hillel refrain from touching articles that 
belonged to Beit Shammai? After all, ritually pure objects for Beit 
Shammai are ritually impure for Beit Hillel. Rather, is it not the 
case that Beit Shammai notified Beit Hillel that these items were 
ritually pure only in their own opinion, and Beit Hillel separated 
themselves from them? The Gemara summarizes the discussion: 
Conclude from here that this is the correct interpretation. 


The Gemara asks: In what way is this case stronger than that case? 

In other words, why is the statement with regard to ritual purity and 

impurity more conclusive than the one that deals with marriage? 

Since the practice of notification was not explicitly stated in the case 

of ritual purity but was merely inferred logically, the same reasoning 
applies equally to the case of marriage. The Gemara answers: Lest 

you say that since it is so unusual, a marriage to a rival wife gener- 
ates publicity and is so widely known that no special notification is 

required, therefore, the Gemara teaches us that even in this case 

notification is required. 


§ Since the statement of Rabbi Elazar was mentioned, the Gemara 
turns to discuss the matter itself. Rabbi Elazar said: Although Beit 
Shammai and Beit Hillel disagreed with regard to rival wives, they 
concede that a mamzer is only from a union whose prohibition 
is a prohibition of forbidden relations punishable by karet. The 
Gemara asks: Who concedes to whom? If we say that Beit 
Shammai concede to Beit Hillel, this is obvious, since if they acted 
in accordance with their own opinion that rival wives who married 
others without halitza are liable only for violating a regular prohi- 
bition, their children are therefore fit and are not mamzerim at all. 


Rather, one could say that Beit Hillel concede to Beit Shammai. 
But in that case she herself, the rival wife of a forbidden relative 
who married one of the yevamin, is liable to receive karet in the 
opinion of Beit Hillel, and the child is a mamzer, whereas Rabbi 
Elazar’s statement indicates that they concede with regard to a 
different case. 


The Gemara explains: Actually, Beit Shammai concede to Beit 
Hillel, and this is not a novelty with regard to their basic dispute. 
Instead, the statement comes to exclude the opinion of Rabbi 
Akiva, who said: The offspring from forbidden relations for which 
one is liable for violating a prohibition is a mamzer. Rabbi Elazar 
teaches us that Beit Shammai and Beit Hillel agree that the offspring 
from forbidden relations for which one is liable for violating a 
prohibition is not a mamzer; rather, one is a mamzer only if he is 
born of a union punishable by karet. 


§ The Gemara returns to the initial question of whether or not Beit 
Shammai acted in accordance with their own opinion. The Gemara 
suggests: Come and hear: Although Beit Shammai and Beit Hillel 
disagreed with regard to several cases, nevertheless, they did not 
refrain from marrying women from each other’s communities. The 
cases with regard to which they disagreed include rival wives, and 
sisters, i.e., if two sisters had been married to two brothers and 
simultaneously became obligated in levirate marriage, Beit Hillel 
prohibit both in levirate marriage, and if they violated the prohibi- 
tion and married regardless, they require a divorce. By contrast, Beit 
Shammai permit them to remain married. 


NOTES 


Granted, Beit Shammai, etc. - 3) Naw ma xabwa: 
This version of the text, which is accepted by Rashi, 
raises one serious difficulty. It indicates that in matters 
of ritual purity and impurity the opinion of Beit Hillel 
is invariably more stringent than that of Beit Shammai, 
yet it is known that this is not always the case. In fact, 
Beit Shammai are generally more stringent in these 
cases. Some commentaries explain that this comment 
refers to the mishnayot of tractate Eduyyot, where all of 
the stringencies of Beit Hillel are listed (Rivan). Similarly, 
others state that although Beit Shammai are usually 
more stringent, the mishna is referring to those cases 
where the opinion of Beit Hillel is the more stringent 
(Rashba). However, it is possible that in practice Beit 
Shammai were more stringent with regard to ritual 
purity than Beit Hillel, as stated in the Jerusalem Talmud. 
Due to this difficulty, many early commentaries (Josafot; 
Ramban; Rashba) prefer the version of the Gemara cited 
by Rabbeinu Hananel, which states the exact opposite. 
In other words, the Gemara is saying that Beit Shammai 
did not act leniently in opposition to their opinion, and 
it is equally clear that Beit Hillel acted in accordance 
with their own opinion, as they were the majority, and 
yet each school did not refrain from handling the ves- 
sels belonging to the other, because they would notify 
one another. 

Some point out that according to this version the 
Gemara's question: In what way is this case stronger 
than that case, is unclear, as one can reply that in the 
first case Beit Hillel did not refrain from marrying into 
Beit Shammai because Beit Shammai did not insist on 
acting in accordance with their own opinion, which 
cannot be said in the case of ritual impurity, where 
Beit Shammai’s opinion is more stringent (see Otzar 
HaShitot). Indeed, some commentaries omit this ques- 
tion for this very reason. Some suggest that Beit Sham- 
mai acted stringently in accordance with their opinion, 
and yet they did not violate the prohibition against 
forming factions, as they did not require the vessels 
or items that were ritually pure in accordance with the 
opinion of Beit Hillel. The same reasoning applies to 
marriage: Since they did not necessarily have to marry 
these particular women, there is no proof from here 
with regard to forming a faction (Tosefot HaRosh). 
Accordingly, the question of why this proof is stronger 
than the other is appropriate according to Rabbeinu 
Hananel’s version as well. 
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HALAKHA 
An outdated bill of divorce — jW? wa: If one wrote a bill 
of divorce for his wife and changed his mind and did not 
divorce her, and he secluded himself with her after it was 
written, he may not subsequently divorce her with that 
same bill of divorce, in accordance with the opinion of Beit 
Hillel (Shulhan Arukh, Even HaEzer 148:1). 


An uncertain married woman — ws nwt pap: An orphan 
girl married off by her mother and brothers can refuse either 
her betrothal or marriage, whether to a regular husband 
or a yavam in levirate marriage, and whether it is her first 
husband or her second, in accordance with the opinion of 
Beit Hillel (Shulhan Arukh, Even HaEzer155:4-6). 


Who divorces his wife and she lodged with him - nts wya 
yay maby inwy: In the case of a man who divorced his wife 
and later was found by witnesses to have secluded himself 
with her, there is a concern that he may have retracted and 
engaged in sexual relations with her for the purpose of mar- 
riage. Due to this doubt, she requires a second bill of divorce, 
in accordance with the opinion of Beit Hillel (Shulhan Arukh, 
Even HaEzer 149:2). 


Betrothal money — pwynp Apa: One who wishes to betroth 
a woman with money must give her either a peruta or its 
equivalent in the presence of witnesses, in accordance with 
the opinion of Beit Hillel (Shulhan Arukh, Even HaEzer 27:1). 
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An uncertain married woman - WX noy pa: Rashi, in his 
first interpretation, and the Meiri explain that this is referring to 
a married minor who wishes to perform refusal. However, this 
explanation is linguistically problematic, as that case does not 
involve any uncertainty at all. Consequently, Rashi provides the 
alternative explanation that this is referring to a sick man who 
gave a bill of divorce to his wife and subsequently secluded 
himself with her. See Tosafot, who challenge this interpretation, 
and Arukh LaNer, who further explains Rashi's opinion. Several 
early commentaries explain, following Rabbeinu Hananel, that 
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Furthermore, Beit Shammai and Beit Hillel disagreed with regard 
to an outdated bill of divorce” that had been written but not 
delivered. Beit Shammai maintain that if the husband and wife 
continued to live together after the writing of the bill of divorce, 
the same bill of divorce can still be used later, whereas Beit Hillel 
dispute this. And they likewise disagreed with regard to an 
uncertain married woman,"" i.e., whether a minor who was actu- 
ally married, and not merely betrothed, may perform refusal. And 
they also disagreed with regard to one who divorces his 
wife and later she lodged together with him" at an inn, as to 
whether or not this is sufficient grounds for assuming that they 
remarried. 


Additionally, they disagreed with regard to the issue of betrothal 
by money and with the equivalent value of money, and by 
a peruta or with the equivalent value of a peruta." According 
to Beit Shammai, the minimal amount of money effective for 
betrothal is a dinar or the equivalent of a dinar, whereas Beit Hillel 
maintain that even the less valuable peruta or its equivalent is 
sufficient. 


Despite the fact that these halakhot entail important ramifications 
depending on whether or not these women were married or fit 
for marriage, or whether their offspring are fit for marriage, Beit 
Shammai did not refrain from marrying women from Beit 
Hillel, nor did Beit Hillel refrain from marrying women from 
Beit Shammai. This serves to teach you that they practiced 
affection and camaraderie between them, to fulfill that which 
is stated: “Love truth and peace” (Zechariah 8:19). Rabbi 
Shimon says: They did refrain in the certain cases, but they did 
not refrain in the uncertain" cases. In other words, Beit Hillel 
were not worried that any ordinary woman from Beit Shammai 
might be one of those of uncertain status. 


The Gemara infers from the opinion of Rabbi Shimon: Granted, 
if you say that Beit Shammai did act in accordance with their 
opinion, it is due to that reason that they refrained in the certain 
cases. However, if you say that they did not act in accordance 
with their opinion, why did they refrain from marriage? The 
Gemara replies: And how can you understand it that way, that 
Beit Shammai acted in accordance with their opinion? Even if 
they acted in accordance with their opinion, granted that Beit 
Hillel refrained from marrying into Beit Shammai, as those rival 
wives who entered into levirate marriage are liable to receive karet 
and their children are mamzerim according to the opinion of 
Beit Hillel. 


However, why did Beit Shammai refrain from marrying the 
offspring of rival wives of Beit Hillel? The parents are liable for 
violating a regular prohibition, and therefore their children are 
fit. The Gemara answers as Rav Nahman bar Yitzhak said with 
regard to a different matter: This halakha was necessary not for 
the children of the rival wife, but only for the rival wife herself." 
Here too, it was necessary only for the rival wife herself. The 
halakha was not taught with regard to the children of the rival 
wives; rather, it is referring only to the rival wives. 


NOTES 


the phrase: An uncertain married woman, does not refer to a 
separate case at all. Rather, it is a heading for the ensuing cases 
of an outdated bill of divorce and one who divorced his wife 
and subsequently lodged with her at the same inn, i.e. it is 
indicating that both these cases involve uncertainty (see Tosefot 
HaRosh and Ritva). 


Uncertain — p39: See Rashi and Ramban, cited by Rashba and 
Ritva, who interpret this as referring to a woman from a family 
whose status is in doubt. That is, it is unclear whether or not 


a forbidden rival wife was married into this family at some 
point in time. 


Necessary only for the rival wife herself — my xx maw xd 
mayyy: One can answer that Beit Shammai did need to avoid 
marrying women from Beit Hillel, as although the child of a 
woman requiring levirate marriage who married outside the 
family is not a mamzer, nevertheless, he is disqualified from the 
priesthood. The Gemara, however, preferred a more straightfor- 
ward explanation (Rivan; see Tosafot). 
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The Gemara asks further: And in what way are uncertain cases 
different from the certain” cases, such as forbidden rival wives? 
If you say that certain cases are undoubtedly prohibited in the 
opinion of Beit Hillel, the cases involving uncertain circum- 
stances, e.g., one who divorced his wife and then stayed with her 
in the same inn, are also prohibited. Even if Beit Hillel render 
these cases prohibited only due to some uncertainty, the ruling 
is the same. 


The Gemara answers: Do not say: In the uncertain cases, i.e., that 
the halakha involved doubtful circumstances. Rather, say: From 
the unspecified case. In other words, barring clear knowledge of 
an uncertain betrothal within a specific family, they would take 
women from that family in marriage. The reason is that Beit 
Shammai would notify Beit Hillel of the prohibition according 
to their opinion, and they would refrain from the marriage. If 
there was no notification, this was a clear sign that no doubt was 
involved in this case at all. 


The Gemara asks: But if so, what does this come to teach us? Is 
it that they had relations of affection and camaraderie between 
them, i.e., that each trusted that the other side would never cause 
them to err with regard to something they held to be prohibited? 
This is the same as the first clause of the baraita. What is Rabbi 
Shimon adding by his statement? The Gemara answers: This 
comes to teach us that the entire baraita is the opinion of Rabbi 
Shimon. This is not a dispute between two Sages. Rather, Rabbi 
Shimon’s opinion elucidates the earlier statement. 


§ The Gemara offers an alternative resolution: Come and hear, 
as Rabbi Yohanan ben Nuri said: How should one act with 
regard to this halakha of rival wives? In what form should it 
become widespread among the Jewish people? If we act in 
accordance with the statement of Beit Shammai and permit a 
rival wife in levirate marriage, the offspring will be a mamzer" 
according to the statement of Beit Hillel. If we act in accor- 
dance with the statement of Beit Hillel and grant full exemption 
to the rival wives, the offspring will be of flawed lineage accord- 
ing to the opinion of Beit Shammai, as he is the child ofa woman 
prohibited in marriage by a regular prohibition. Although he is 
not a mamzer, his lineage is nevertheless defective. Instead, let us 
enact a general decree for rival wives 


that they should perform halitza and not enter into levirate 
marriage. If they act in this manner, they will be permitted to 
marry others and the problem will be solved according to all 
opinions. They were unable to finalize the matter according to 
the proposition raised by Rabbi Yohanan ben Nuri before times 
of trouble arrived. Due to the outbreak of war they were unable 
to gather together to vote and establish an accepted halakhic 
ruling. 


Sometime later, when they returned to discuss the issue, Rabban 
Shimon ben Gamliel said to the other Sages: What shall we do 
with those earlier rival wives’ from now onward? Since in the 
meantime some rival wives had entered into levirate marriage, if 
we issue a collective ruling that rival wives may not do so, their 
children will be declared mamzerim. Therefore, it is better not to 
establish this halakha at all. 


NOTES 


And in what way are uncertain cases different from the 
certain, etc. — 131 IKT pa KIW IN: Some Commentaries 
maintain that this question does not concern the matter a 
hand, but since the baraita was cited, the Gemara clarified i 
(Tosafot). Conversely, others claim that this statement is the 
conclusion of the first proof. If it were not proven that the 
entire baraita reflects the opinion of Rabbi Shimon and tha 
they did not refrain from marriage in unspecified cases, one 
might have thought that due to the affection between the 
two schools Beit Shammai did not act on their opinions a 
all, so as not to increase the dispute. However, the statemen 
of Rabbi Shimon clearly indicates that they did in fact act in 
accordance with their opinion, and that they would notify 
the other school when a conflict arose (Tosefot HaRosh; see 
Sukkat David). 


The offspring will be a mamzer, etc. -= 131 W32 thin: Why 
does the Gemara refer only to the status of the child and not 
the actual prohibition involving the rival wife herself? After 
all, it is the marriage to this woman that entails karet, in the 
opinion of Beit Hillel, or involves the violation of a prohibition 
if performed by a man outside the family, according to Beit 
Shammai. It is likely that the Gemara preferred this formula- 
tion because although the prohibition with regard to a rival 
wife is transgressed at the time, the disqualification of a child 
from marriage bears ramifications for generations (Rashash). 


NOTES 

What shall we do with those earlier rival wives - mwya ma 
DIKIT nny) ond: There is also a concern for the children of 
flawed lineage born from these unions (see Maharsha). Some 
commentaries explain that it is impossible that children born 
from relations permitted by the ruling of the Sages at the 
time, as is the case here, would later be deemed of flawed 
lineage (Yosef Lekah). It is likewise stated in Arza DeVei Rav 
that provided that there is no conclusive halakhic ruling, these 
children cannot be considered definite mamzerim, as the 
status of a mamzer cannot be determined solely on the basis 
of a majority opinion. Rather, an established decision of the 
court is necessary. 
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NOTES 


Let them perform halitza - wh: Another reason can 
be suggested as to why they cannot perform halitza at 
this late stage: This would mean that any of those women 
who were married to priests would be rendered forbid- 
den to their husbands. The commentaries explain that the 
Gemara did not mention this reason because it preferred 
to cite an explanation that applies in all circumstances 
(Sukkat David). 


Her ways are ways of pleasantness — DXi) 377 D717: 
This verse is cited with regard to several halakhic rulings. 
For example, in the case of a doubt over a halakha, if one 
option entails suffering or unpleasantness, the Gemara 
will say that “her ways are ways of pleasantness” and the 
Torah does not desire that its mitzvot be fulfilled through 
pain and suffering. 


Rabbi Tarfon said, | yearn, etc. — 131 °23KF iD D1 WX: 

n Tosafot Yeshanim the following question is raised: ifone 
assumes, as Rashi does, that Rabbi Tarfon was a disciple 
of Beit Shammai, then according to those who maintain 

hat Beit Shammai acted on their opinion, there is in fact 
no novelty in his marrying a rival wife, as this is precisely 
in accordance with their ruling. Furthermore, according to 
his opinion, the solution that he wished to act in opposi- 
ion to the statement of Rabbi Yohanan ben Nuri is also 
somewhat problematic, as this is not sufficient reason for 
him to disobey the ruling of Beit Shammai. Consequently, 
some commentaries reverse the text so that it first states: 
yearn to marry her off, from which the Gemara sought to 
prove that the disciples of Beit Shammai did not act on 
heir opinions, and the ensuing answer is that he actually 
said: | yearn to marry her. In other words, he desired to act 
according to the opinion of Beit Shammai, and although 
here is nothing novel in his desire to follow the ruling of 
his masters, his action would serve to exclude the state- 
ment of Rabbi Yohanan ben Nuri. Some commentaries 
raise a different question: How could Rabbi Tarfon yearn 
or his daughter's rival wife to come before him for levi- 
rate marriage, as this effectively means that he desires his 
brother's death (Rosh)? The Rosh therefore states in the 
name of his teacher that Rabbi Tarfon was not referring 
o his own daughter's rival wife, but rather the rival wife 
of someone else's daughter. Accordingly, he meant to say 
hat he yearned to act against the opinion of Beit Shammai 
and marry a daughter's rival wife without levirate marriage 
or halitza (see Arukh LaNer). 


But he said, | yearn — Wax INA KT: Some commentar- 
ies explain that this expression is appropriate only with 
regard to something one performs in person and that 
provides him with benefit. If Rabbi Tarfon meant that he 
wished to marry her off to others, this is apparently not 
something he would do for himself. The Gemara therefore 
explains that by instructing that she be married off to 
another he would actually be doing something himself, 
as he would be actively negating the opinion of Rabbi 
Yohanan ben Nuri. 
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The Gemara analyzes this episode in relation to the matter at hand. 
Granted, if you say that Beit Shammai did act in accordance with 
their own opinion, this is the meaning of what Rabban Shimon 
ben Gamliel said: What shall we do? Since these rival wives had 
already entered into levirate marriage, it was impossible to change 
the status of their children retroactively. However, if you say that 
they did not act in accordance with their opinion, what is the 
meaning of: What shall we do? If Beit Shammai did not act upon 
their ruling, they never actually permitted a yavam to take a rival 
wife in levirate marriage. 


Rav Nahman bar Yitzhak said: This amendment was necessary, 
not for the benefit of the children of rival wives, as Beit Shammai 
never in fact acted on their ruling; rather, it was necessary only 
for the rival wife herself. If these rival wives married others, in 
the opinion of Beit Shammai their marriages were flawed, as they 
did not perform halitza. And as for the question: What shall we 
do, this is what Rabban Shimon ben Gamliel is saying: With 
regard to those rival wives who were entirely exempt according 
to Beit Hillel, what should we do with them according to Beit 
Shammai, as these rival wives had already married others without 
performing halitza? 


The Gemara elaborates: If you say let them perform halitza," 
they will be repulsive to their husbands, as it will seem to the 
husband that the woman he has been living with for some time 
suddenly requires a permit for marriage. And if you would say, 
let them be repulsive to their husbands, as that is not our concern, 
this is not the case, as the Torah says: “Her ways are ways of 
pleasantness," and all her paths are peace” (Proverbs 3:17). 


§ The Gemara suggests further: Come and hear another source, 
as Rabbi Tarfon said: I yearn’ for the following scenario: When 
shall my daughter’s rival wife come before me and I will marry 
her? In other words, in this hypothetical case I would act in accor- 
dance with the opinion of Beit Shammai and take her in levirate 
marriage. This statement indicates that those who held by the 
traditions of Beit Shammai did indeed act upon their opinion. The 
Gemara amends this statement. Say: And I will marry her off, i.e., 
I shall act in accordance with the opinion of Beit Hillel and marry 
her off to others. 


The Gemara asks: But he said: I yearn," and if he meant that he 
would follow the ruling of Beit Hillel, which is the common prac- 
tice, what is the novelty of Rabbi Tarfon’s statement? The Gemara 
responds: Rabbi Tarfon comes to exclude the statement of Rabbi 
Yohanan ben Nuri, who maintains that all rival wives perform 
halitza. Rabbi Tarfon yearned for an opportunity to demonstrate 
that the halakha is not in accordance with the opinion of Rabbi 
Yohanan ben Nuri. 


The Gemara suggests: Come and hear an incident involving 
Rabban Gamliel’s daughter, who was married to Abba, his 
brother, and Abba died childless, and Rabban Gamliel entered 
into levirate marriage with her rival wife. This is apparently 
conclusive proof that the rival wife of a daughter may enter into 
levirate marriage. The Gemara asks: And how can you under- 
stand it that way? Was Rabban Gamliel among the disciples of 
Beit Shammai? In fact, Rabban Gamliel, who was a descendant 
of Hillel himself, certainly followed the opinion of Beit Hillel. 


Rather, the case of Rabban Gamliel’s daughter is different, as 
she was a sexually underdeveloped woman [aylonit], and there- 
fore the prohibition against marrying her rival wife does not apply, 
as explicitly stated in the mishna. The Gemara asks: But from 
the fact that it is taught in the latter clause of the same baraita: 
Others say that Rabban Gamliel’s daughter was an aylonit, it 
can be derived by inference that the first tanna holds that she 
was not an aylonit. 
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The Gemara answers: The dispute between the tanna’im was not 
about whether or not she was an aylonit, as she certainly was. 
Rather, the practical difference between them is whether he 
knew that she was an aylonit at the time of marriage and decided 
to marry her regardless. Some maintain in general that if the 
husband was aware of her condition prior to marriage, her rival 
wife is forbidden, but if he did not know about her status, the 
rival wife is permitted. 


And if you wish, say that the practical difference between them 
concerns a different case, that of one who married and ultimately 
divorced. This is referring to an issue discussed above of whether 
a woman is considered the rival wife of a forbidden relation sim- 
ply by virtue of her marriage to the specific man or whether she 
must be married to him at the time when the mitzva of levirate 
obligation takes effect, i.e., at the time of the brother’s death. 


And if you wish, say that the practical difference between them 
concerns a case where there is a condition in sexual relations." 
In other words, the first tanna holds that Rabban Gamliel’s daugh- 
ter was married only conditionally, and since the condition was 
never fulfilled the marriage was nullified. Consequently, Rabban 
Gamliel could marry the other wife regardless of his daughter's 
status as an aylonit, as she was never married to his brother at all. 
However, according to the other tanna, even if the marriage was 
dependent upon a condition that was not fulfilled, because the 
man engaged in sexual relations with her the act of intercourse 
itself serves to nullify the condition. Accordingly, he maintains 
that the only reason Rabban Gamliel could enter into levirate 
marriage with his daughter’s rival wife was not because of the 
condition, but due to the fact that his daughter was an aylonit. 
Whichever explanation is accepted, this case provides no proof 
with regard to the issue of whether or not Beit Shammai acted in 
accordance with their ruling. 


§ Rav Mesharshiyya raised an objection against those who 
claim that Beit Shammai did not act in accordance with their 
opinion. It is taught in a mishna: There was an incident involving 
Rabbi Akiva, who collected an etrog"" on the first of the month 
of Shevat and performed with it two tenths." In other words, he 
separated two tithes from the fruit, as though it belonged to two 
different tithing years. He removed both the second tithe and the 
poor man’s tithe at the same time, two tithes that should not be 
separated in the same year. 


NOTES 


There is a condition in sexual relations — 7X22 NIN W»: 
According to some commentaries, this is referring to the dis- 
pute as to whether one who betroths a woman by sexual inter- 
course and not with money can do so conditionally, a dispute 
that appears in Ketubot 74a (Rashba; Ritva, citing Ra’avad). 


Collected an etrog — ain vp: The commentaries in tractate 
Rosh HaShana and elsewhere explain that the term: Collected, 
is used with regard to an etrog because these fruits do not all 
ripen at the same time. Consequently, this is comparable to 
collecting vegetables in a garden. Others state that the tree 
itself is called an etrog and therefore it means that he took the 
tree’s fruits (Rivan). 


Performed with it two tenths — pnwy vw ja 372: In addition 
to the first tithe, which is given to the Levites and is separated 
every year, there is also a second tithe, which is removed and 
taken by the owner to be eaten in Jerusalem in the first, sec- 
ond, fourth, and fifth years of the Sabbatical cycle. In the third 
and sixth years of the cycle, the poor man’s tithe is separated. 

Since this incident occurred between the second and third 
years, it was unclear to Rabbi Akiva which of these additional 
tithes should be separated. Josafot cite the explanation in 
the Jerusalem Talmud as to how Rabbi Akiva solved other 
difficulties arising from this double tithing. 


—————————__ HALAKHA 

Collected an etrog — 3ang opr: The etrog differs from other 
fruits in that the decisive moment for the determination of its 
tithes is the removal of the fruit from the tree, as is the case with 
vegetables (Shulhan Arukh, Yoreh De‘a 331:126). 
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HALAKHA 
The year of tithes for trees — nib qwyn nw: The 
fifteenth of Shevat is the beginning of the New Year for 
the tithing of trees, in accordance with the opinion of Beit 
Hillel (Rambam Sefer Zera’im, Hilkhot Teruma 5:1; Shulhan 
Arukh, Yoreh De‘a 331:57, 125). 


The Yehu water trough — Km npiw: Any body of water 
mixed with a ritual bath has the status of the ritual bath 
itself and may be used for immersion in the same man- 
ner as the ritual bath (Shulhan Arukh, Yoreh De'a 201:57). 


BACKGROUND 

Removed the mortar [ma‘aziva] - Taiwan nx ns: 
Houses in the mishnaic period were mainly built of stone, 
but their roofs sat on large wooden logs in between 
wooden planks fastened and sealed by mortar and 
pebbles. This covering was called a maaziva, apparently 
from the root a-z-v, which means to strengthen. When 
this covering was removed, only the planks remained, 
and these could easily be converted into the roofing of 
a sukka. 
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The mishna explains: One tithe he removed in accordance with 
the statement of Beit Shammai, who hold that the new year for 
trees occurs on the first of Shevat, which means that the etrog 
required tithing according to the regulations of the upcoming year. 
And one tithe was in accordance with the statement of Beit 
Hillel, who hold the new year for trees is on the fifteenth of Shevat, 
and therefore the etrog required tithing in accordance with the 
previous year. The Gemara infers: Conclude from here that Beit 
Shammai did act in accordance with their opinion, as Rabbi Akiva 
took care to act in accordance with the ruling of Beit Shammai. 


The Gemara answers: Rabbi Akiva was uncertain as to his tradi- 
tion, and he did not know if Beit Hillel said that the New Year 
for trees occurs on the first of Shevat or if they said it is on the 

fifteenth of Shevat." He did not act in accordance with the opin- 
ion of Beit Shammai at all; rather, he sought to act in accordance 

with the ruling of Beit Hillel but was uncertain about their opinion 

on this matter. 


§ Mar Zutra raised an objection to this issue from a different 
source: There was an incident in which the daughter-in-law of 
Shammai the Elder’ gave birth to a son. In Shammai’s opinion 
this newborn baby is immediately obligated in the mitzva to sit in 
a sukka, and he therefore removed the mortar [ma‘aziva |® cover- 
ing the ceiling and he placed sukka covering over the bed for the 
minor. Conclude from here that Beit Shammai did act" in accor- 
dance with their opinions. The Gemara answers: There is no proof 
from there, as anyone watching would say that he did it merely 
to increase the air. Since people would not necessarily think that 
he removed the mortar as a ruling of halakha, this behavior is not 
considered the formation of a faction. 


Mar Zutra raised a further objection: There was an incident 
involving the Yehu water trough" in Jerusalem, which had a 
hole that connected it to a ritual bath, and all the ritual purifica- 
tions in Jerusalem were performed in it, i.e., people immersed 
their utensils in this trough. And Beit Shammai sent messengers 
and they widened the opening in the water trough, as in the 
opinion of Beit Shammai the hole was not large enough for the 
trough to be considered connected to the adjacent ritual bath as 
Beit Shammai say: The two areas are not connected unless the 
majority of it is opened. In other words, they require the major 
portion of the barrier between the ritual bath and the nearby 
trough to be open. 


NOTES 


Conclude from here that Beit Shammai did act — 72 pow 
yy: Since Beit Shammai's decision to act in accordance with 
their own ruling can be viewed as merely the adoption of a 
stringency, this does not provide conclusive proof with regard 
to the basic dilemma of a division into factions, as in a different 
case they might not have acted leniently in accordance with 
their own opinion against that of Beit Hillel. One explanation is 
that as these actions were performed publicly, the concern over 


Shammai the Elder — {tt Paw: Shammai, occasionally called 
the Elder, formed a pair with Hillel; he served as deputy Nasi 
while Hillel was the Nasi of the Sanhedrin. Hillel and Shammai, 
the last of the pairs of Sages, lived about one hundred years prior 
to the destruction of the Temple, at the beginning of the reign of 
Herod. Despite the fact that the pair founded two schools, Beit 
Hillel and Beit Shammai, which lasted for many years after their 
passing, they themselves disagreed about only three or four 
issues. The difference between Hillel and Shammai themselves 


PERSONALITIES 


breaking into factions is relevant, despite the fact that their ruling 
was a stringency (Ritva). 


The Yehu water trough — xm npiw: Rashi apparently maintains 
that this trough was connected to a spring. Others raise several 
difficulties with this interpretation, and most commentaries 
explain instead that the water trough was attached to a valid 
ritual bath (Ritva). 


was mainly one of personality. Hillel treated himself and others 
in an easygoing manner, avoiding conflict whenever possible. 
Shammai, in contrast, took a more severe approach, attempting 
to scrutinize people's motivations and habits. Nevertheless, it 
was Shammai who coined the phrase: One should receive every 
person with a pleasant countenance (Avot 1:15). Little is known 
about Shammai’s personal life, but he was apparently an architect 
or builder by trade, as he is portrayed on several occasions stand- 
ing with a builder's measuring rod in hand. 
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And we learned in a mishna: Beit Hillel hold that a joining of ritual 
baths" is effective if the hole has the width of the tube used to pour 
water in and out of a wineskin,® and in its open space there is 
enough room for about two fingers that can return to their place. 
In other words, if it is possible to insert into the hole two fingers that 
can move around on all sides, the cavity is sufficiently large to be 
considered a connection. According to Beit Shammai, however, the 
hole must open up the majority of the barrier between the two areas. 
If so, conclude from this that Beit Shammai did act in accordance 
with their opinions. The Gemara rejects this contention: There, 


The tube of a wineskin - Txan nisw: Wineskin canteens 
were prepared from whole animal skins. These sacks served 


various purposes, primarily containing objects of different kinds, 


but also storing provisions. When these were used as canteens 
for liquids such as water, wine, or oil, precautions were usually 


taken to ensure that the skin of the animal remained whole and 
did not tear. Furthermore, the skin of the legs was left intact. 
A tube, usually fashioned from cane, would subsequently be 
inserted into one of the legs, through which the liquid was 
poured inside. 
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anyone watching would say that he did it to increase the water flow, 
and he did not intend to change the halakha. Rather, they would 
think that he widened the water trough only because there was not 
enough water flow. 


Q The Gemara cites another relevant source. Come and hear, as 
Rabbi Elazar bar Tzadok said: When I studied Torah with Rabbi 
Yohanan the Horani,’ who was a disciple of Beit Shammai, I saw 
that he would eat dry bread in salt in years of drought. I went and 
informed my father of his meager meal, and he said to me: Take 
olives for him, and I took for him some olives. Rabbi Yohanan saw 
that they were moist with the liquid that oozes from olives, which 
renders them susceptible to ritual impurity. Concerned that they 
had already become ritually impure, he said to me: I do not eat 
olives." He spoke politely and stated that he did not eat olives 
because he did not wish to embarrass his benefactor by disclosing 
that he feared they had become ritually impure. 


Rabbi Yohanan the Horani 


= TINT Jan +a: Rabbi Yohanan 


the previous generation. In general, they sought to act in 


the Horani, or Horonite, is mentioned in several places as 
one of the important Sages of the generation before the 
destruction of the Temple. He was highly regarded by both 
Beit Shammai, of which he was a member, and Beit Hillel. His 
opinion on the disputes between the schools was similar to 
that of other Sages from Beit Shammai, e.g., Baba ben Bota from 


accordance with the opinion of Beit Hillel. This explains why 
Rabbi Tzadok of Beit Hillel would send his son to study with 
Rabbi Yohanan the Horani. Nothing is known of Rabbi Yohanan 
the Horani’s life or activities, although certain sources indi- 
cate that he was destitute and lived in conditions of severe 
poverty. 


Joining of ritual baths - Dixy apy: If one wishes to join 
an invalid ritual bath and an adjacent valid ritual bath so that 
both can be used, he must bore a hole between them the 
size of the tube of a wineskin. This is a size that enables the 
insertion and freedom of movement for the first two fingers 
of the hand (Shulhan Arukh, Yoreh De’a 42, 50). 


Wineskin made from an intact hide 


| do not eat olives - on baix I% px: If one receives a gift 
rom an important individual but fears that it may be in some 
way prohibited, for reasons of courtesy it is not appropriate 
o say so explicitly. Rather, one should speak indirectly, so as 
not to insult the giver (Meiri). With regard to this particular 
matter, some commentaries claim that, according to Rashi, 
Rabbi Yohanan was concerned that Rabbi Tzadok might 
not be careful about the ritual impurity of an am haaretz, a 
common, uneducated individual (Tosafot). This is certainly 
he interpretation of Rivan, a disciple of Rashi. Since Rashi 
states that the concern was that the olives had contracted 
ritual impurity through their earthenware container, which 
had been touched by an am ha‘aretz, some later commentar- 
ies inquire how that earthenware container itself became 
ritually impure, as an earthenware vessel cannot contract 
ritual impurity from the outside; it contracts impurity only 
if a ritually impure object is placed inside it. Some explain 
that there is a specific decree that an earthenware vessel 
can contract ritual impurity through contact with impure 
liquids. See Arukh LaNer and Sukkat David, who attempt to 
explain that Rabbi Tzadok acted in accordance with his own 
opinion in this regard. 

Alternatively, the concern might refer to ritual impurity 
contracted by movement, which would render both the bar- 
rel and its contents impure (Rashash). Some state that since 
people are generally not careful to crush olives in a state 
of ritual purity, it is simply assumed that a ritually impure 
individual touched them (Ritva). 
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HALAKHA =—W¥—W————_—_—_- 
A barrel of preserved olives — Dhan Dm bw man: 
If a barrel of preserved olives is not perforated to allow 
the juices to escape, the olives are rendered susceptible 
to ritual impurity. If the barrel was pierced and then the 
hole clogged with sediments, the olives are not rendered 
susceptible to ritual impurity (Rambam Sefer Tahara, Hilkhot 
Tumat Okhalin 11:7). 


BACKGROUND 


Clogged by sediments — o’vaw anp: The term sedi- 
ments is imprecise in this context, as oil does not actually 
contain sediments. However, the oil that comes out of 
olives does thicken partially, due to contact with oxygen 
in the air, particularly when it is not refined. As a result, it 
can form masses that could clog up the hole in a barrel. 
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Rabbi Elazar bar Tzadok continued his account. I went and 
informed my father. He said to me: Go and say to him that 
the barrel containing the olives was perforated, but it was 
clogged by sediments in the oil and therefore some moisture 
remained inside. However, due to the presence of the hole, the 
olives were not rendered susceptible to ritual impurity. And 
we learned this in a mishna: With regard to a barrel of pre- 
served olives," Beit Shammai say it does not need to be 
perforated, as the juice issuing from the olives does not render 
them susceptible to ritual impurity. 


And Beit Hillel say that it does need to be perforated, as they 
maintain that the juice of olives is considered oil and it there- 
fore renders the olives susceptible to ritual impurity. And Beit 
Hillel concede that if the barrel was perforated and subse- 
quently clogged by sediments’ it is ritually pure, despite the 

moisture on the olives. Since liquids render food susceptible 

to ritual impurity only if they were placed on them intention- 
ally, the hole in the barrel clearly shows that one did not intend 

for the juice to be there. By boring a hole in the barrel he has 

rendered it obvious that he did not desire the presence of the 

olive juices, and therefore it does not matter that the hole 

became blocked. 


The baraita adds: And although Rabbi Yohanan the Horani 
was a disciple of Shammai, he always acted only in accor- 
dance with the statements of Beit Hillel. The Gemara infers: 
Granted, if you say that Beit Shammai acted in accordance 
with their opinions, this is Rabbi Yohanan the Horani’s 
greatness, i.e., he is praised for acting in accordance with the 
opinion of Beit Hillel. However, if you say that Beit Shammai 
did not act in accordance with their own rulings, what is 
the greatness and uniqueness of Rabbi Yohanan the Horani? 
From here it can be inferred that Beit Shammai generally did 
act in accordance with their opinions. 


§ The Gemara adds: Come and hear a different proof. They 
asked" Rabbi Yehoshua: What is the halakha with regard to 
the rival wife of a daughter? He said to them: It is a matter 
of dispute between Beit Shammai and Beit Hillel. They 
continued to ask him: And in accordance with whose state- 
ment is the halakha? He said to them: Why are you insert- 
ing my head between two great mountains, i.e., between 
two great disputing opinions, between Beit Shammai and 
Beit Hillel? I fear lest these two mountains break my skull." 


NOTES 


A barrel of preserved olives — Dhana om by man: The 
commentaries discuss whether or not the juice that i issues from 
olives is considered a form of liquid that renders foods suscep- 
tible to contract ritual impurity (Tosafot). Some write that olive 
juices do not render foods susceptible to ritual impurity at the 
time of harvest, but only from the moment they are prepared 
for pressing (Meiri). Since this barrel was filled with preserved 
olives, it is obvious that the owner wants the juice to be there, 
as it assists in the pressing of the olives. Others explain that 
although olive juice generally does render foods susceptible 
to ritual impurity, these olives were designated exclusively for 
consumption. Consequently, the juice was undesirable, and a 
liquid that is not desired by the owner does not render foods 
susceptible to impurity (Rivan). 


Come and hear, they asked, etc. - 151 dew yr xm: Some 
commentaries inquire about the need for this additional source. 
After all, the Gemara already proved from the previous story 
involving Rabbi Yohanan the Horani that Beit Shammai indeed 
acted in accordance with their rulings. Some explain that the 


previous proof can be refuted by saying that Rabbi Yohanan the 
Horani was praised for acting in all cases in accordance with the 
rulings of Beit Hillel, not only in those cases in which the opinion 
of Beit Hillel was the more stringent (Otzar HaShitot). 


| fear lest they break my skull - sass ast» iw a KPA: The 
commentaries ask: By his very admission of fear, RabbiYehoshua 
is indicating that he holds in accordance with the opinion of Beit 
Hillel, which means the children of rival wives who entered into 
levirate marriage are mamzerim. If so, he did in fact reveal his 
opinion and harmed those affected by this ruling (Maharsha). 
The Maharsha suggests that perhaps Rabbi Yehoshua did not 
answer those who asked him in this manner. Rather, he said 
this privately to his disciples in explanation of why he did not 
provide a precise response. Some commentaries explain, in a 
homiletic vein, that since Rabbi Yehoshua was the Sage who 
declared that we pay no attention to a Divine Voice (see Bava 
Metzia 59b), if he were to say here that the halakha is in accor- 
dance with the opinion of Beit Hillel due to a Divine Voice he 
would be contradicting himself (/yyun Ya'akov). 
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However, I shall testify to you" about two great families that 
were in Jerusalem, the Beit Tzevo’im family who came from 
the town of Ben Akhmai, and the Beit Kofai family from the 
town of Ben Mekoshesh: They were the descendants of rival 
wives who married others, in accordance with the opinion of Beit 
Hillel, and from them came High Priests who served on the 
altar. Accordingly, I can testify that this was the accepted halakhic 
practice throughout the generations. 


The Gemara infers from this statement: Granted, if you say that 
Beit Shammai acted in accordance with their opinions, this is why 
Rabbi Yehoshua said: I fear, since a conclusive halakhic ruling 
would mean that certain children are mamzerim, and the descen- 
dants of that family might take vengeance upon him. However, if 
you say that they did not act in accordance with their opinions, 
why did he say: I fear? The Gemara retorts: And even if Beit 
Shammai did act in accordance with their rulings, what is the 
reason that he said: I fear? 


Didn’t Rabbi Yehoshua say that in his opinion a mamzer is 
only someone born from a union of those liable to receive the 
court-imposed capital punishments," not from those liable to 
receive karet. If so, in the opinion of Rabbi Yehoshua, the children 
of rival wives who entered into levirate marriage would not be 
mamzerim at all, and therefore he had no reason to fear reprisals. 
The Gemara answers: Even if this is the case, nevertheless, he had 
something to fear, as, although the child of a rival wife would not 
be a mamzer, he would nevertheless be of flawed lineage and 
disqualified from the priesthood. 


The Gemara adds that this can be derived by an a fortiori inference 
from the case of a widow: Just as in the case of a widow, whose 
prohibition does not apply to all, as she is forbidden in marriage 
only to a High Priest and not to any other man, and yet the lineage 
ofher son is flawed, as he is disqualified from the priesthood, the 
son of this rival wife should certainly be disqualified from the 
priesthood, as her prohibition applies equally to all, even regular 
Israelites. 


§ Incidentally, the Gemara notes a problem with the above dis- 
cussion: They asked Rabbi Yehoshua about rival wives, and he 
answered them about the children of rival wives. He did not 
refer to the rival wives themselves. The Gemara explains: They 
asked him questions on two matters: First, what is the halakha 
with regard to rival wives? And if you say that the halakha in the 
case of rival wives is in accordance with the opinion of Beit 
Hillel and they are exempt, what is the halakha according to Beit 
Shammai in the case of the children of rival wives who, following 
Beit Hillel, married others without halitza? 


The Gemara asks: What difference does this question make? 
Since Rabbi Yehoshua maintains that the halakha is in accordance 
with the ruling of Beit Hillel, why even discuss Beit Shammai’s 
opinion on this matter? The Gemara explains: His answer enables 
one to resolve a different issue, the case of a child of one who 
remarries his divorcée according to the opinion of Beit Hillel. 
Is the child of a divorcée who remarried her previous husband 
after she had been married to another man fit or disqualified from 
the priesthood? 


The Gemara elaborates: Do we say the following an a fortiori 
inference: And just as with regard to a widow married to a High 
Priest," whose prohibition does not apply to all, as she is 
prohibited in marriage only to a High Priest, and yet the lineage 
of her son is flawed as he is disqualified from the priesthood, so 
too, in the case of this rival wife, whose prohibition applies 
equally to all men, is it not right that her son should be of flawed 
lineage? 


NOTES =————————_- 
However, | shall testify to you, etc. - 151 oa) TYIN bax: 


This indicates that rival wives who married other men are 


not disqualified from the priesthood. Clearly, this is not the 
opinion of Rabbi Yohanan ben Nuri (see 14b), who states 
hat Beit Shammai maintain that the child is disqualified. It 
is possible that Rabbi Yehoshua witnessed that in practice 
Beit Shammai were not concerned about disqualification in 
his case, whereas Rabbi Yohanan ben Nuri was not aware of 
his fact. Alternatively, Beit Shammai did object to these High 
Priests, but the opinion of Beit Hillel prevailed. If so, this case 
provides no conclusive evidence with regard to the actual 
opinion of Beit Shammai (Ramban). 


HALAKHA 
Who is a mamzer — 4313 prs: A child born from a forbidden 
union is a mamzer, whether that relationship entails court- 
imposed capital punishment or karet, with the exception of 
a union with a menstruating woman, in accordance with 
the opinion of Shimon the Temanite on 49a (Shulhan Arukh, 
Even HaEzer 4:13). 


A High Priest to a widow — maby bina y>: If a High Priest 
engages in sexual intercourse with a widow she is disquali- 
fied from marrying into the priesthood, and any child born 
to her, from him or any other man, is likewise disqualified 
(Shulhan Arukh, Even HaEzer 7:12). 
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NOTES 

What about the fact that a widow is different as she herself 
is disqualified - nbbnnn magy xw magy a: The Meiri 
explains that even according | to the opinion, which he himself 
accepts, that every woman who engages in sexual intercourse 
in violation of a prohibition is disqualified from marrying a 
priest, including a woman obligated in levirate marriage who 
marries without halitza, she is nevertheless not rendered unfit 
to eat teruma if she is the daughter of a priest. This explains 
why the Gemara said that she becomes disqualified from 
marrying a priest, not that she is unfit for eating teruma (see 
Keren Ora). 


Perek I 
Daf16 Amuda 


NOTES 

With regard to the children of rival wives, | testify to 
you — oa) “pyr vats NY 193: The early commentaries discuss 
the meaning of this testimony from different perspectives. 
One interpretation is that as Rabbi Yehoshua testified that the 
children of rival wives are undoubtedly qualified, he thereby 
indicated that the halakha is entirely in accordance with the 
opinion of Beit Hillel, including the status of the rival wives 
themselves (Josefot HaRosh). 


LANGUAGE 
Harkinas — DyD97: The form of this name is Greek, perhaps 
from the name ‘Apxivos, Archinos, which means great or 
head. In the Jerusalem Talmud the name appears as Arginas, 
perhaps from apyevvdc, argennos, meaning white. 


Rabbi Dosa ben Harkinas — pyatt ja NDI +27: Rabbi Dosa 
ben Harkinas was one of the earliest tanna‘im. He was already 
considered a Sage of great stature in the period of the Second 
Temple. He engaged in disputes with Akavya ben Mahalalel 
and Hananya the deputy High Priest, and he was apparently 
rom the same generation as Rabbi Yohanan ben Zakkai, whom 
he outlived. As a result of his longevity, he is described as par- 
icipating in various deliberations during the time of Rabban 
Gamliel in Yavne, although he would not come to the study 
hall due to his old age. If this is the case, he lived well over a 
hundred years. See the Rambam’s introduction to the order 
of Zeraʻim, where his wondrously long life span is recounted. 
Rabbi Dosa ben Harkinas was universally respected due to his 
old age and wisdom, and Rabbi Yehoshua asked his advice on 
several issues. He was apparently an expert in the history of the 
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PERSONALITIES 


Or perhaps this comparison can be refuted: What about the fact 
that a widow is different, as she herself is disqualified" from 
marrying a priest, i.e., if a High Priest has intercourse with her 
she is disqualified from marrying any member of the entire priest- 
hood, including common priests, whereas a remarried divorcée 
herself is not disqualified from marrying into the priesthood? 
And Rabbi Yehoshua said to them: I fear that if] issue a decisive 
ruling concerning rival wives this might lead to a conflict, 


whereas with regard to the children of rival wives, I testify 
to you" that they are not disqualified, since, as stated, their 
descendants served as High Priests. 


§ The Gemara states: Come and hear another source that indi- 
cates Beit Shammai did act upon their opinions: In the time of 
Rabbi Dosa ben Harkinas,'’ the rival wife of a daughter was 
permitted to the brothers. Conclude from this that Beit 
Shammai did act in accordance with their opinions. The Gemara 
summarizes these proofs: Indeed, conclude from these sources 
that Beit Shammai did put their rulings into practice. 


§ Since the last source is only part of a larger incident, the 
Gemara cites the matter itself. In the time of Rabbi Dosa ben 
Harkinas the Sages permitted the rival wife of a daughter to 
the brothers. In other words, it became known that Rabbi 
Dosa ben Harkinas rendered permitted a daughter’s rival wife. 
And this matter was difficult in the eyes of the Rabbis because 
he was a great Sage and his decision in favor of Beit Shammai 
carried great weight. They could not approach him immediately, 
as he was very old and his eyes had dimmed so much that he 
was incapable of coming to the study hall. 


They said: And who will go and notify him that this matter 
requires clarification? Rabbi Yehoshua said to them: I will go. 
They asked: And who shall go after him? They selected Rabbi 
Elazar ben Azarya, who was one of the great Sages of the genera- 
tion, notwithstanding his youth. They further inquired: And who 
after him? Rabbi Akiva.” They went and stood at the entrance 
of Rabbi Dosa ben Harkinas’s house. His maidservant entered 
and said to him: Rabbi, the Sages of Israel have come to you. 
He said to her: Let them enter, and they entered. 


Jewish people, and he could recall even small details of events. 
He possibly preserved for himself relics from earlier eras, such 
as the mortar of the prophet Haggai. The story recounted here 
indicates that he was also extremely wealthy, but there are no 
records of his profession or family, besides the younger brother 
he himself mentions. His statements, which are also cited in the 
Mishna, deal with both aggada and halakha. When the name 
Rabbi Dosa is mentioned without any qualifiers in the Mishna, 
the reference is to Rabbi Dosa ben Harkinas. 


Rabbi Akiva - xap% 37: Rabbi Akiva, who lived just after the 
destruction of the Second Temple, was one of the greatest 
of the tanna‘im. Unlettered until the age of forty, Akiva was 
encouraged by his wife, Rachel, to devote himself to the study 
of Torah. After years of study under the tutelage of Rabbi Eliezer 
ben Hyrcanus, Yehoshua ben Hananya, and others, he acquired 


housands of students and established his own academy in 
Benei Berak. Rabbi Akiva systematized and arranged many oral 
raditions, and it was the tradition of Rabbi Akiva as received by 
his disciple, Rabbi Meir, that ultimately became the basis of the 
six orders of the Mishna. Rabbi Akiva was the spiritual leader of 
he bar Kokheva revolt. He even proclaimed bar Kokheva the 

essiah early in the struggle, but he later retracted this opinion. 
Despite Roman decrees against disseminating Torah, the aged 
Rabbi Akiva continued to teach. Rabbi Akiva was arrested by the 
Romans, imprisoned, tried, and sentenced to death. He suffered 
a martyr's death at the hands of the Romans, and is listed as one 
of the ten martyrs executed by the Romans. As the Romans 
were torturing him to death, he explained to his students that 
he now had the opportunity to fulfill the true meaning of loving 
God with all of one’s soul (Berakhot 61b). 
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Rabbi Dosa ben Harkinas grabbed Rabbi Yehoshua, with whom 

he was already acquainted, and sat him on a bed of gold, as Rabbi 

Dosa was extremely wealthy. Rabbi Yehoshua said to him: Rabbi, 
call your other disciple so that he may sit." He asked him to call 

the other Sage as well, as it is a mark of respect when speaking to a 

great scholar to call every other Sage his disciple. He said to him: 

Who is it? Rabbi Yehoshua replied: Rabbi Elazar ben Azarya. 
Rabbi Dosa said: And does our colleague Azarya have ason? Due 

to his old age and prolonged absence from the study hall he had 

not heard of him. 


Rabbi Dosa ben Harkinas recited this verse about Rabbi Elazar 
ben Azarya: “I have been young, and now am old; yet I have 


not seen the righteous forsaken,’ nor his seed begging bread” 


(Psalms 37:25). He interpreted this verse to mean that the son ofa 
Torah scholar also becomes a Torah scholar. He grabbed him and 
sat him on a bed of gold. Rabbi Yehoshua said to him: Rabbi, call 
your other disciple so that he may sit. He said to him: Who is 
that? He said to him: Akiva ben Yosef. Rabbi Dosa said to him: 
You are Akiva" ben Yosef, whose name has spread from one end 
of the world to the other? Even Rabbi Dosa had heard of Rabbi 
Akiva’s reputation as a great man. Sit, my son, sit. May the likes of 
you multiply in Israel." 


Out of courtesy, they did not wish to broach the subject immedi- 
ately. Rather, they began to encircle him with deliberations on 
different halakhot, until they came to the case of the rival wife of 
a daughter. They said to him: What is the halakha with regard to 
the rival wife of a daughter? He said that it is a matter of dispute 
between Beit Shammai and Beit Hillel. They asked him: Accord- 
ing to whose statement is the halakha? He said to them: The 
halakha is in accordance with the opinion of Beit Hillel. They 
said to him: But didn’t they say in your name that the halakha 
is in accordance with the opinion of Beit Shammai? 


He said to them: Did you hear that Dosa ben Harkinas issued this 
ruling, or did you hear that it was stated by ben Harkinas? They 
said to him: On your life, Rabbi, we heard simply ben Harkinas. 
He said to them: If so, itis no wonder, as I have a younger brother 
who is the firstborn of the Satan," i.e., he is extremely sharp and 
as brazen as a demon. And his name is Yonatan, and he is among 
the disciples of Shammai. It is he who issued this ruling. 


| have not seen the righteous forsaken, 
^3 Satya: Some commentaries note tha 
alludes to Rabbi Elazar ben Azarya’s grea 


You are Akiva, etc. - ^3) S2*PY NIT AM: In the Jerusalem 
Talmud the following is added: | am aware that he is a great 


man in Torah. In some versions an addi 


Rabbi Akiva's personality is added: “A good name is better than 
precious oil” (Ecclesiastes 7:1). Rabbi Akiva came from a family 


of converts, and yet the name he made 
and wide like the fragrance of precious o 


NOTES 
etc. — pty mx xd 
this quotation also 
wealth (Rivan). 


Rabbi Akiva, and that he wished for more converts of his kind 
(lyyun Ya'akov). 


Who is the firstborn [bekhor] of the Satan - x17 jpw i233: 
Those commentaries who accept this version of the text inter- 
pret this statement as an expression of both affection and 
reproof. It is as though he said that his brother is intellectually 
very sharp but does not know how to arrive at the proper 
conclusions, or, as some put it: He too readily turns around 
his proofs (Rivan). Other commentaries cite the version of the 
text found in Fin Ya'akov: Witty firstborn, and some read: Witty 


ional verse befitting 


or himself spread far 
il (Ein Ya'akov). 


May the likes of you multiply in Israel — bywa yay Joina: 
Some commentaries suggest that this too is an allusion to 


Rabbi Akiva’s background from a family of converts (Maharsha). 


Rabbi Dosa is saying: | wish that there were those like you from 
the Jewish people itself, not only from converts. Others explain 
that although the Sages were generally wary of accepting 
converts, this concern did not include personalities such as 


youth (Maharatz Hayyut). The version of the text found in sev- 
eral manuscripts states that the number of proofs Yonatan 
ben Harkinas could provide was equivalent to the numerical 
value of the Hebrew word Satan: Three hundred and fifty-nine. 
An entirely different interpretation of the term bekhor in this 
context is that Khor Satan or Bor Satan is the name of the 
place where Yonatan ben Harkinas lived (Tosafot Yeshanim). 


HALAKHA 


aw: A disciple is not permitted to sit before his master until 
he is instructed to do so (Shulhan Arukh, Yoreh De’a 242:16). 
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NOTES 


On this mortar Haggai the prophet sat - 23W? it nama by 
i371 9am: All of the sources indicate that Rabbi Dosa ben 
Harkinas was exceedingly old, and this is especially clear 
from the account in the Jerusalem Talmud. Nevertheless, 
it would be implausible to claim that he was alive at the 
beginning of the Second Temple period during the prophet 
Haggai's lifetime. Some explain that precise traditions that 
referred even to the slightest of details were often passed 
down in the academies, and therefore specifics of events 
dating back even hundreds of years were sometimes well- 
nown (Rav Sherira Gaon). This might explain how Rabbi 
Dosa held such an ancient tradition. 


He said three matters - 0°37 ng ‘ax: The commentar- 
ies explain that although it was necessary to mention only 
he pertinent issue of a daughter's rival wife, and the three 
matters are not in fact connected to each other, Rabbi Dosa 
ransmitted all three together. The reason is that the Gemara 
states elsewhere (98a) that if a scholar seeks to strengthen 
his opinion by citing a tradition, he might be viewed as 
having a personal stake in the testimony. Consequently, 
he testimony is better founded if, in addition to the specific 
halakha in question, he relates other rulings that were issued 
at the same time (Beit Shlomo). 


He raised against him objections, and he withstood 
him - mpix mb 1PX: This entire story is also related in 
the Jerusalem Talmud, but in a very different form. There, all 
three Sages met Rabbi Dosa’s brother, who lectured them 
on matters so complex that they were unable to follow his 
reasoning, until they all eventually fell asleep. 


You have not yet reached the level of cattle herders, 
etc. — 1D) pa with myst xb pray: See the Maharsha, who 
interprets this talmudic discussion homiletically. The Arukh 
LaNer writes that Yonatan ben Harkinas was alluding to 
the fact that Rabbi Akiva was once a mere cattle herder for 
Kalba Savua. 


HALAKHA 


Ammon and Moab. ..in the Sabbatical Year — ...agin jay 
mwaga: The Sages decreed that terumot and tithes must be 
separated in the Sabbatical Year in the territories adjacent to 
Eretz Yisrael. Consequently, in the lands of Egypt, Ammon, 
and Moab, the first tithe and poor man’s tithe are set aside, 
in accordance with the testimony of Rabbi Dosa ben Harki- 
nas (Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 6:5; 
Shulhan Arukh, Yoreh Dea 331:1). 
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Rabbi Dosa ben Harkinas added: And beware that he not batter 
you with halakhot in this matter, as he has with him three hun- 
dred proofs with regard to the rival wife of a daughter that she 

is permitted. However, you need not worry about the issue itself, 
as I call as witnesses before me the heavens and the earth that 

on this very mortar, which was preserved in my house due to 

its historical importance, Haggai the prophet sat," and I have a 

tradition that he said three matters" of halakha: First, that the rival 

wife of a daughter is forbidden. 


Second, that the halakhic rulings for the territories of Ammon and 
Moab in Transjordan, although similar to those of Eretz Yisrael, are 
not exactly the same, as their residents tithe the poor man’s tithe? 
in the Sabbatical Year." The total abandonment of fields in the 
seventh year does not apply in Ammon and Moab, as they are not 
part of Eretz Yisrael. Instead, in those areas one must bring the poor 
man’s tithe to the paupers of Eretz Yisrael, as there are no tithes in 
Eretz Yisrael in the Sabbatical Year. Lastly, Haggai testified: And 
one accepts converts from the Karduyin and the Tarmodim, 
without concern that there might be Jews mingled among them, 
which could render them mamzerim and prohibited from entering 
the community. 


The Sage taught: When they entered, they all entered through 
one entrance. When they left, they left through three entrances, 
in an effort to try to find Rabbi Dosa’s brother. Rabbi Akiva 
encountered him. Yonatan ben Harkinas raised against him all of 
his objections to the opinion of Beit Hillel, and he withstood 
him," i.e., Rabbi Akiva was able to respond to all of them. 


Yonatan ben Harkinas grew angry and said to him: You are Akiva 
ben Yosef, whose name has spread from one end of the world 
to the other? Be happy that you have merited a great name, and 
yet you have not yet reached the level of cattle herders.’ Cattle 
herders were generally simple individuals who were not familiar 
even with ordinary matters, and certainly not with halakha. Rabbi 
Akiva said to him with characteristic modesty: And I have not 
even reached the level of shepherds, who are considered even 
worse than cattle herders, as they are unfit for giving testimony. 


The poor man’s tithe — "ay wy: This is a special tithe set aside 
from agricultural produce and distributed to the poor. During 
the third and sixth years of the Sabbatical cycle, after the priests’ 
share of the produce and the first tithe have been set aside, 
one-tenth of the remaining produce is distributed to the poor. 


BACKGROUND 


halakhot of the Sabbatical Year are based on Torah law (Leviti- 
cus 25:1-7; Deuteronomy 15:1-6). However, most authorities 
maintain that the conditions for the mitzva of the Sabbatical 
Year by Torah law have lapsed, and its present-day observance 
is based on rabbinic decree. During the Sabbatical Year all agri- 


This tithe is called the poor man’s tithe. During the other years 
of the Sabbatical cycle, the second tithe is set aside instead of 
poor man’s tithe. The poor man's tithe is not sacred, but until 
it has been set aside the produce is deemed untithed produce 
tevel] and may not be eaten. The poor man’s tithe is separated 
rom doubtfully tithed produce [demai] but it is not given to 
he poor, due to the principle that the burden of proof rests 
upon the claimant. In other words, a pauper who laid claim to 
he poor man’s tithe in this case had to prove that the tithe had 
not already been separated from this produce. 


Sabbatical Year - m»y»aw: The Sabbatical Year is the last year of 
he seven-year Sabbatical cycle. The first of these cycles began 
after the conquest of Canaan by Joshua. It is also known as 
Shemitta, which literally means abandonment, release. The 


cultural land in Eretz Yisrael must lie fallow. It is prohibited to 
work the land except for what is necessary to maintain existing 
crops. All produce that does grow is ownerless and must be 
left unguarded in the fields so that any creature, including 
wild animals and birds, can have ready access to it. As long as 
produce can still be found in the fields, that type of produce 
may be eaten, although it may not be bought and sold in the 
normal manner or used for purposes other than food. After 
the last remnants of a crop have been removed from the field, 
that crop may no longer be eaten, unless a removal ceremony 
is promptly performed. It is prohibited by rabbinic decree to 
consume produce that grew from seeds during the Sabbatical 
Year, even if it grew by itself; according to some authorities, it is 
prohibited by Torah law. 
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One accepts converts, etc. - 131073 Dhapna: In the Jerusalem 
Talmud it is related that two Sages disputed this matter. One 
Sage rendered children born to a Jewish woman and a slave 
or a gentile entirely fit, and therefore he would accept converts 
rom Tarmod. Another Sage would also accept converts from 
Tarmod, not because he rendered them fit as a general halakhic 
ruling, but because he held that there were in fact no mixed 


ineages in Tarmod at all. 


Kartuyim are unfit - ys mmp: Some commentaries main- 
ain that this quote was habitually cited as an example of those 
who are rendered unfit on account of their lineage. Others say 
hat Kartuyim is a kind of unclean fowl, and this name was 


§ Since the halakhot of the prophet Haggai were mentioned, the 
Gemara discusses them here. Haggai said that Ammon and 
Moab tithe the poor man’s tithe in the Sabbatical Year, as 
the Master said: Many cities were conquered by those who 
returned from Egypt, and were not conquered by those 
who returned from Babylonia after the destruction of the First 
Temple. And the initial consecration" of Eretz Yisrael, by those 
who returned from Egypt, sanctified it for its time and did not 
sanctify it forever, as the future sanctification of Eretz Yisrael 
depended on the renewed conquest of the land by the Jewish 
people. 


And those who returned from Babylonia left those places 
aside and did not consider them part of Eretz Yisrael even after 
Jewish settlement was renewed there. They would plow and 
harvest in these places in the Sabbatical Year and tithe the 
poor man’s tithe so that the poor of Eretz Yisrael who did not 
have sufficient income from the previous years could rely upon 
them. Consequently, in the Sabbatical Year the poor received 
help from this tithe. 


§ Haggai also declared: And one accepts converts" from 
the Karduyim® and the Tarmodim. The Gemara asks: Is that 
so? But didn’t Rami bar Yehezkel teach in a baraita: One 
does not accept converts from the Karduyim? Rav Ashi said: 
Kartuyim, not Karduyim, was stated by Rami bar Yehezkel. As 
people say in common discourse: The Kartuyim are unfit. 


And there are those who say a slightly different version of 
this discussion. Rami bar Yehezkel taught: One does not 
accept converts from the Kartuyim. What, is it not the case 
that Kartuyim is the same as Karduyim? If so there is a contra- 
diction between the baraita of Rami bar Yehezkel and the state- 
ment of Rabbi Dosa ben Harkinas. Rav Ashi said: No; the 
Kartuyim are one discrete category and the Karduyim are 
another discrete category, as people say: Kartuyim are unfit." 


Rabbi Yohanan and the Elders both say: One does not accept 
converts from the Tarmodim." The Gemara asks: And did 
Rabbi Yohanan actually say this, that one does not accept con- 
verts from the Tarmodim due to a concern that Jews may have 
intermingled with them? But didn’t we learn in a mishna: All 
clothing with stains" of blood that might be from a menstruat- 
ing woman and that come from the city on the border of Eretz 
Yisrael called Rekem are ritually pure, as it can be assumed that 
they belong to gentiles, and the blood of a menstruating gentile 
woman is not ritually impure. 


And Rabbi Yehuda deems it ritually impure because those 
residents of that place are converts and are in error. In other 
words, some of the inhabitants of Rekem assimilated and no 
longer observe the halakhot of the Torah, and therefore one 
must be wary lest the stains are in fact from a Jewish menstruat- 
ing woman. Stains that came from among the gentiles, however, 
are ritually pure. And we discussed the following problem: 


NOTES 


applied to those who came from places that can be described 
in terms of this kind (Rivan). 


Rabbi Yohanan...one does not accept converts from the 
Tarmodim — Dinya yo wy apn py.. at: Some 
commentaries ask how Rabbi Yohanan could dispute a testi- 
mony cited by Rabbi Dosa in the name of Haggai the prophet 
(Tosafot). Some answer that Rabbi Yohanan doubted the valid- 
ity of this tradition. The same applies to Yonatan ben Harkinas, 
and there are in fact other examples of this kind of objection 
(Yosef Lekah). Others explain that Rabbi Yohanan maintained 
that the statement of Haggai the prophet has the status of a 
prophecy and is not a binding halakhic ruling (Arza DeVei Rav). 


HALAKHA 
The initial consecration — mwN AWITP: The initial conse- 
cration of Eretz Yisrael came into effect upon the conquest 
of Joshua. It lapsed after the destruction of the First Temple. 
In contrast, the second consecration, by those who returned 
from Babylonia, was permanent (Rambam Sefer Zera‘im, 
Hilkhot Terumot 1:5). 


One accepts converts, etc. — 131 O73 Dhapna: Nowadays 
converts are accepted from all places without concern that 
Jews may have intermingled with them or that they might 
be unfit by Torah law, as all the nations have mixed with 
each other (Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:25; 
Shulhan Arukh, Even HaEzer 4:10). 


Stains found — Ox¥7a37 02m3: Garments stained with blood 
that come from Jews are presumed to be ritually impure, 
whereas those of gentiles are considered pure, as the blood 
of gentiles does not have the status of ritual impurity. Those 
garments found in a public location are ritually pure, as Jews 
would hide away their stained garments and not discard 
them (Rambam Sefer Tahara, Hilkhot Metamei Mishkav UMos- 
hav 4:10). 


BACKGROUND 
Karduyim — asp: This apparently refers to the inhabitants 
of areas of northern Iraq, near the source of the Tigris River, 
the region known primarily as Kurdistan today. It is probable 
that the Kartuyim are from the same region, albeit from a 
different area. 
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They are amora’im — 47193 *%1i%: The Gemara could have 
answered that Rabbi Yohanan's opinion is based on a different 
unattributed mishna, as on 69b an unattributed mishna that 
is not accepted as halakha states that the child of a gentile 
or slave and a Jewish woman is a mamzer. However, since 
this would raise the question of why Rabbi Yohanan chose 
to base his opinion on one unattributed mishna rather than 
the other, this would in any case lead to the conclusion that 
there is a dispute with regard to his opinion (Tosafot Yeshanim; 
Tosefot HaRosh). 


The servants of Solomon - mindy 113X: The servants of Solo- 
mon are mentioned in the Bible: “All the people that were 
left of the Amorites, the Hittites, the Perizzites...even their 
children who were left after them in the land...from them 
Solomon raised a levy of bondservants, until this day” (| Kings 
9:20-21). There is some evidence that these servants enjoyed 
a privileged status, as generations later, during the time of 
Ezra, they are listed as a special group unto themselves, sepa- 
rate from the other descendants of the Gibeonites (see Ezra 
2:55-58). Since it is explicitly related that Solomon built the 
city of Tadmor in the desert, it stands to reason that he used 
primarily these servants for its construction. 


One said...and the other one said — ‘vate 7M... Wats 11: What 
is the difference between the two reasons? After all, both are 
based on the same idea that the offspring of a gentile or a slave 
and a Jewish woman is a mamzer. One answer is that they dis- 
agree about when the general disqualification came into effect. 
If the reason is because of the slaves of Solomon, this dates 
back to the beginning of the First temple period, whereas if the 
cause is the daughters of Jerusalem, this occurred during the 
destruction of the Second Temple (/yyun Ya'akov). 
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Tarmod - “inaa: The city of Tarmod, more commonly referred 
to as Tadmor, is located in an oasis in the Syrian desert. Tadmor 
is an ancient city and was called by this name beginning thou- 
sands of years ago. In the Bible, the city is also called Tamar, 
meaning palm. In other languages it is known as Palmyra, 
which is derived from the name for palm trees. 

For many generations Tadmor was an important center of 
commerce and served as a crossroads for different trading 
routes across Syria, Arabia, and Babylonia. The Bible relates that 
ing Solomon built and fortified this city (see | Kings 9:18-19 
and II Chronicles 8:4). This is the source for the claim that Solo- 
mon’s bondservants lived there, as well as the reason for the 
Jewish influence on the religion and culture of this city. 

The kingdom of Tadmor grew powerful in the middle of 
he third century CE, as its ruler, Odaenathus, called Papa bar 
asser in the Gemara, established Tadmor as a great power 
under Roman patronage, along with his wife, Zenobia. Papa 
bar Nasser destroyed the city of Neharde’a, and his wife even 
reigned over Eretz Yisrael. Apparently, the Jews opposed these 
rulers and treated them with hostility and contempt. In the 
year 273 CE the Roman emperor Aurelian conquered Tadmor, 
and from that point onward its influence waned considerably. 
However, although it was conquered and partially destroyed 
several times, the city remains standing to this day. 
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| BACKGROUND 


Location of Tadmor 


The tanna concluded and taught: All stains from among the 
gentiles are pure, from which it may be inferred: And even 
from Tarmod.’ This indicates that in all places inhabited by 
gentiles there is no need to be concerned about stains. And Rabbi 
Yohanan said: That is to say, one accept converts from Tarmod 
without concern that they might be Jewish, albeit mamzerim. This 
contradicts the previous opinion attributed to Rabbi Yohanan that 
converts from the Tarmodim are not accepted. 


And if you would say that Rabbi Yohanan specifically empha- 
sized: That is to say, i.e., he meant that this conclusion may be 
logically inferred from the mishna, and yet he himself does 
not hold by this opinion, but didn’t Rabbi Yohanan state a 
principle that the halakha is in accordance with the ruling of 
an unattributed mishna, as is the case here? The Gemara answers: 
They are amora’im,’ and they disagree in accordance with the 
opinion of Rabbi Yohanan. Some Sages said in Rabbi Yohanan’s 
name that the Tarmodim are unfit, while others maintain that they 
are fit. 


Q The Gemara asks: And what is the reason that the Sages do not 
accept converts from Tarmod? Rabbi Yohanan and the Elders 
disagree about this matter. Although they concur that converts 
from Tarmod are not accepted, they disagree with regard to the 
reason. One of them said that it is due to the servants of King 
Solomon." Solomon built a city in Tarmod (see 1 Kings 9:18), and 
his gentile servants, taking advantage of their status and power, 
married Jewish women unlawfully. Therefore, it is possible that 
the inhabitants of Tarmod and their descendants are mamzerim. 
And the other one said" that it is due to the daughters of 
Jerusalem, who were taken captive and raped and gave birth to 
children among the gentiles. 


Ruins of Tadmor 
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The Gemara comments: Granted, according to the one who said 
that it is due to the servants of Solomon, this is logical, as he 
holds that in the case of a gentile or a slave who had intercourse 
with a Jewish woman," the offspring is a mamzer. Accordingly, 
as the servants of Solomon were slaves and they engaged in 
intercourse with Jewish women, their children are considered 
mamzerim. However, according to the one who said that it is 
due to the daughters of Jerusalem, what is the reason that the 
concern applied specifically to Tarmod and no other cities? Rav 
Yosef and the Rabbis disagree with regard to this question, and 
both stated their opinions in the name of Rabba bar bar Hana. 


The Gemara elaborates: One of them said that twelve thousand 

men and six thousand archers came from Tarmod, and the other 

one said that there were twelve thousand men, of whom six 

thousand were archers. When the gentiles entered the Sanctu- 
ary during the conquest of Jerusalem, they all turned to plunder 

the silver and the gold they saw there, but the warriors of Tarmod 

turned to the daughters of Jerusalem, as it is stated: “They have 

ravished the women in Zion, the maidens in the cities of Judah” 
(Lamentations 5:11). According to the opinion that children born 

of relations between gentiles and Jewish women are mamzerim, all 

the children born to these women are mamzerim. 


§ In relation to a verse cited earlier, Rabbi Shmuel bar Nahmani 
said that Rabbi Yonatan said: This verse was stated by the min- 
istering angel appointed over the world:" “I have been young, 
and now am old; yet I have not seen the righteous forsaken, nor 
his seed begging bread” (Psalms 37:25). Who said this? If we say 
that it was the Holy One, Blessed be He, is there old age before 
Him? Could God possibly say: “I have been young, and now am 
old”? And rather, one could say that David himself said it, from 
his own experience; but was he indeed so old? After all, David 
died at the age of seventy. Rather, conclude from this that the 
ministering angel appointed over the world said it, as he can 
speak both of youth and old age, and it is he who reported his 
observations from around the world. 


And Rabbi Shmuel bar Nahmani further said that Rabbi Yona- 
tan said: What is the meaning of that which is written: “The 
adversary has spread out his hand upon all her treasures; for 
she has seen that the heathens have entered into her Temple, 
concerning which You commanded that they should not enter 
into Your congregation” (Lamentations 1:10)? This is referring to 
Ammon and Moab. How so? When the gentiles entered the 
Sanctuary, all turned to plunder the silver and the gold, and the 
soldiers from Ammon and Moab turned to the scrolls of Torah 
to destroy them. They said: Is this the scroll in which it is written: 

“An Ammonite and a Moabite shall not enter into the assembly 
of the Lord” (Deuteronomy 23:4)? Let it be burnt by fire. 


With regard to the Ammonites, the Gemara cites another verse: 
“The Lord has commanded against Jacob that they who are 
round about him should be his adversaries” (Lamentations 1:17). 
Rav said: For an example of this, there is the city Homanya® 
in relation to the city Pum Nahara, as the descendants of the 
Ammonites live in Homanya, and they harass the Jews of Pum 
Nahara. 


§ Rav Yehuda said that Rav Asi said: With regard to a gentile 
who betrothed a Jewish woman nowadays," we are concerned 
that the betrothal might be valid, despite the fact that a betrothal 
ofa gentile is meaningless, lest he be from the ten tribes of Israel 
who intermingled with the gentiles. The Gemara raises an objec- 
tion: But there is an important principle in halakha that any item 
separated, i.e., not fixed in its place, is presumed to have been 
separated from the majority. In this case, it can be assumed 
that any individual singled out from the gentiles belongs to the 
majority of gentiles and has no Jewish roots at all. 


HALAKHA 

A gentile or slave who had intercourse with a Jewish 
woman — byw na by Na Taya: Ifa gentile or slave 
had relations with a Jewish woman, whether she is married 
or single, their offspring is fit. If she gives birth to a girl, it is 
prohibited for this daughter to marry a priest, in accordance 
with the conclusion of the Gemara (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 15:3; Shulhan Arukh, Even HaEzer 4:19). 


A gentile who betrothed a Jewish woman nowadays - ’ià 
mM pata Warpw: Ifa gentile performs betrothal with a Jewish 
woman nowadays, his action is meaningless. If, however, a 
Samaritan performs betrothal with a Jewish woman, she 
requires a bill of divorce from him (Rambam Sefer Nashim, 
Hilkhot Ishut 4:15; Shulhan Arukh, Even HaEzer 44:8, 10). 


NOTES 


Was stated by the ministering angel appointed over the 
world - fox odiys sw: Although this chapter of Psalms was 
written by David, as stated in its opening verse, the Sages 
explained that in the writing of his book David adapted the 
hymns of ten Elders of previous generations. The Gemara 
here likewise teaches that this particular verse did not origi- 
nate with David himself (/yyun Ya'akov; see Yosef Lekah). 


BACKGROUND 
Homanya — Nanin: This Babylonian city with a gentile 
population was located near Pum Nahara. According to an 
ancient tradition, the population of the city was of Ammonite 
origin (see Kiddushin 72a). It is mentioned among those cities 
situated adjacent to Jewish settlements that were known for 
their hostile relationship with the Jews. 
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BACKGROUND 


The exile of the ten tribes - ppawa nwy mb: The Sages 
identified the places to which the ten tribes were “exiled, all of 
which were close to the sources of the Tigris and Euphrates Riv- 
ers, or in the land of Medes, northeast of the Jewish settlement 
in Babylonia. Some of the places listed have been identified 
with near certainty, while the exact names and locations of 
others remain doubtful. 


Places of exile of the ten tribes, relative to cities of Jewish settlement 


HALAKHA 
A son from a gentile woman — m2337 p2 Ja: The son of a Jew 
from a gentile woman or slave woman is not considered his son 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:7). 


The son of your daughter from a gentile — i377 fa x37 3 Ja: 
The offspring of a gentile man and a Jewish woman is a fit Jew, 
as he is called: Your son. However, he is disqualified from the 
priesthood (Shulhan Arukh, Even HaEzer 4:19). 
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The Gemara responds: Rav Yehuda means that there is a concern 
only with regard to those who came from the permanent dwelling 
places of the ten tribes. As Rabbi Abba bar Kahana said that the 
verse states about those exiled from Samaria: “And he put them 
in Halah, and in Habor, on the river of Gozan, and in the cities 
of the Medes” (1 Kings 18:11). Rabbi Abba bar Kahana proceeded 
to identify these places. Halah; this is the place called Halzon. 
And Habor; 


this is Hadyab. The river of Gozan; this is Ginzak. And the 

cities of the Medes; this is Hamadan and its surroundings.’ And 

some say: This is Nihar and its surroundings. The Gemara asks: 
Which are its surroundings? Shmuel said: Kerakh, Mushkhei, 
Hidkei, and Domakya are the surroundings of Hamadan. Rabbi 

Yohanan said: And all of them are for disqualification." In other 
words, if someone from one of these places wishes to convert, 
there is concern that he might be a descendant of a Jew and there- 
fore a mamzer. Consequently, they all are disqualified. 


Rav Yehuda continued his recounting: When I said this halakha, 
that there is a concern about the betrothal of gentiles nowadays, 
before Shmuel, he said to me: One need not worry about this, as 

your son from a Jewish woman" is called your son, i.e., he inher- 
its his lineage from you, and your son from a gentile woman is 

not called your son, but rather her son." Consequently, all chil- 
dren born to Jews from gentile women are not considered Jews, 
as their lineage is determined by their gentile mothers. 


The Gemara asks: Aren’t there Jewish girls who were captured 
by gentiles, whose children are considered to be Jews? And 
Ravina said: Learn from this that the son of your daughter from 
a gentile" is called your son. If so, the descendants of Jewish 
women captured by gentiles would indeed be Jews. The Gemara 
answers: This is no concern, as it is learned as a tradition that the 
girls from the ten tribes of that generation became barren" and 
did not give birth to any offspring, whereas some of the exiled 
men of the ten tribes married gentile women. Consequently, all 
of the children born there were gentiles. 


NOTES 


And all of them are for disqualification — -11097 thoy: Rashi 
explains that those born in these places were not careful about 
forbidden unions, and their offspring are therefore mamzerim. 
The other commentaries ask why Rashi interpreted the Gemara 
in this manner. After all, the offspring of a Jewish man and a 
gentile woman is himself a mamzer, as Rashi himself wrote, 
in accordance with the opinion of Rav Asi (Maharsha). If so, 
it is enough to state that these tribes intermingled, without 
having to stipulate that they engaged in sexual intercourse 
with forbidden relations. Some explain that Rabbi Yohanan 
issued his statement even in accordance with the opinion that 
the offspring of a Jewish man and a gentile woman is not a 
mamzer. Rabbi Yohanan is saying that even so, they would all 
be disqualified as mamzerim, due to marriage with women 
with whom relations are forbidden (Yosef Lekah; see Maharsha 
and Arza DeVei Rav). 


Your son from a Jewish woman, etc. — moyen px 72a 
sax: The statements of Shmuel and Ravina refer to a homileti- 
cal interpretation of the following verses: “Neither shall you 
make marriages with them: Your daughter you shall not give 
to his son, nor his daughter shall you take for your son. For he 
will turn away your son from following Me, that they may serve 
other gods” (Deuteronomy 7:3-4). Rashi explains that as the 


verse states: “For he will turn away your son,’ and not: She will 
urn away, it is evidently referring to the offspring of a gentile 
man and a Jewish woman. Since the verse does not deal with 
he fate of the son of a gentile woman, this indicates that he 
is not considered to be a Jew at all. Others add that it stands 
o reason that a son raised as a Jew would not turn astray to 
idol worship, and therefore the verse is certainly referring to 
he son of one’s daughter who was raised among the gentiles 
(Tosafot Yeshanim). Others maintain that the phrase “He will 
urn away your son” is referring to the father of the gentile 
wife, who is in fact the subject of the verse. According to this 
interpretation, the turning away mentioned in the verse actu- 
ally means that the son of this union will be removed from the 
continuation of Judaism, as his children will not be considered 
ews. The Rambam explains likewise. 


Became barren — 11b¥X NBER: Some commentaries 
explain that they purposely drank a tonic to make themselves 
barren (Rivan), or that they made themselves repulsive to 
hose who wished to have intercourse with them (Meiri), or 
hat their wombs were damaged from consecutive acts of 
rape (Tosefot Rid). Alternatively, some state that the pain from 
he long journey and slavery caused them to lose the ability to 
bear children (Meiri; see Rashi and Rif on Kiddushin). 
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There are those who say that Rav Yehuda actually related the 
following: When I said this halakha before Shmuel, he said to 
me: They did not move from there, the place where they delib- 
erated on this matter, until they rendered all of them, including 
those who intermingled with the ten tribes in different locations, 
full-fledged gentiles.“ Consequently, there is no concern that 
their betrothals might be of any effect, as it is stated: “They 
have dealt treacherously against the Lord, for they have 
begotten strange children” (Hosea 5:7). 


§ The Gemara relates: Rav Yosef sat behind? Rav Kahana, and 
Rav Kahana sat before Rav Yehuda, and he sat and he said 
this tradition: In the future, the Jews will establish a Festival 
day when Tarmod is destroyed." The Gemara asks: But it has 
already been destroyed. The Gemara answers: That place that 
was destroyed was Tamud, not Tarmod. Rav Ashi said: Tar- 
mod is the same as Tamud. However, the city is doubled. In 
other words, when it is destroyed from this side it is settled 
on that side, and when it is destroyed from that side it is 
settled on this side. Consequently, it has not yet been entirely 
destroyed. 


The Gemara relates: Rav Hamnuna’ sat before Ulla and was 
engaged in the study of halakha. Ulla said about him: What 
a man; what a man. In other words: What a great man this 
Rav Hamnuna is. If only Harpanya were not his city, as the 
inhabitants of that place are all of flawed lineage, which indicates 
that the lineage of Rav Hamnuna is likewise impaired. Rav 
Hamnuna was ashamed. Ulla said to him: Where do you give 
the money for payment of the poll tax? He said to him: I pay 
it to the city of Pum Nahara, as my city is subject to taxation 
by that city. He said to him: If so, you are from Pum Nahara, 
not Harpanya, and your lineage is evidently not flawed. 


§ The Gemara asks: What is the meaning of the name Har- 
panya? Rabbi Zeira said: It means the mountain to which all 
turn [har shehakol ponin bo]. In other words, it is the destina- 
tion for all those who could not find wives anywhere else, as 
most of its population is of flawed lineage. It is taught in a 
baraita:" All those who do not know their family or tribe turn 
there. Rava said: This type of flaw is appalling and is deeper 
than the netherworld, as is stated: “Shall I ransom them from 
the power of the netherworld? Shall I redeem them from 
death?” (Hosea 13:14). This verse indicates that it is possible to 
be ransomed and released from the netherworld, whereas their 
disqualification cannot be rectified. 


NOTES 


Until they rendered them full-fledged gentiles — oixwyw ty 
Da3 Dia: Some commentaries derive from here that the Sages 
decreed that someone who is fully assimilated among gentiles 
is considered a gentile for all intents and purposes, and neither 
he nor his descendants are Jews at all. This is the opinion of 
several early commentaries with regard to an apostate, that he 
is no longer considered a Jew with regard to levirate marriage 
or halitza. 


Establish a Festival day when Tarmod is destroyed — "tay 
TiNa DI 1D K NDI: Rashi says that this is due to the ‘dis- 
qualification of mamzerim. Others suggest that the reason is 
that the inhabitants of Tarmod were sworn enemies of the Jews, 
and according to tradition they participated in the conquests of 


Jerusalem during the destruction of both the First and Second 
Temples (Arukh LaNer). 


It is taught in a baraita — xan KINA: Some commentaries 
ask what this baraita adds to the statement of Rabbi Zeira. A 
different version of the text reads: He should turn there. In other 
words, this is a recommendation, as they are not strict about 
lineage in Harpanya, and for this reason their lineage is consid- 
ered flawed (Rivan). Others differentiate between the opinion 
of Rabbi Zeira, who maintains that everyone turns to Harpanya, 
even actual mamzerim, which indicates that its residents are 
definitely disqualified, and the statement of the baraita, from 
which it can be inferred that the inhabitants of Harpanya are 
merely of uncertain lineage (Yosef Lekah). 


BACKGROUND 


Sat behind - mny... In the earlier generations, it was 
customary for Torah scholars to sit before their masters in a 
particular order, with the most prominent students in the 
first rows and the lesser students behind them. A significant 
portion of the time was dedicated to discussions between 
the rabbi and the more outstanding students seated in the 
front row, especially when there was no study hall where 
the lecture could be transmitted to everyone. Younger 
students would ask older students for explanations of the 
rabbi's statements or pose questions to them that they 
dared not pose directly to the rabbi. 


PERSONALITIES 


Rav Hamnuna — 3137977 37: Rav Hamnuna was a second- 
generation Babylonian, a disciple of Rav. There was another 
Rav Hamnuna in the following generation who was also 
associated with Rav, although he was primarily a student of 
Rav Hisda. This Rav Hamnuna perpetuated the tradition of 
the school of Rav. He was affiliated with Rav Huna, whose 
halakhic authority he accepted. Rav Hamnuna was also the 
head of an academy in his own right and taught many of 
the outstanding Sages of the next generation, including 
Rabbi Zeira and Rav Yosef. 
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Due to the disqualification of Meishon — piwna dips own: 
In the Jerusalem Talmud it is stated that the disqualified 
residents of Meishon were not mamzerim but were priestly 
families that assimilated and became disqualified from the 
priesthood [halalim] by marrying unfit women. Consequently, 
they are uncertain halalim. 


A large ephah and a small ephah — Kyyn xap) 821 NAD: 
Some commentaries cite a different interpretation: Both 
great individuals of prestigious lineage, the so-called large 
ephah, and lesser ones of disqualified lineage, a small ephah, 
descended to Babylonia, which is a geographically low place 
and for this reason is dubbed the netherworld. There, these 
individuals intermarried. A similar expression appears later in 
the tractate (70a). 


BACKGROUND 

Meishon and Harpanya - 5777) jW: The region of Mei- 
shon was east-southeast of the central Jewish settlement in 
Babylonia and was considered a place bereft of Torah and 
populated by individuals of unfit lineage. In contrast, Pum 
Nahara, which was apparently considered within the primary 
Jewish settlement and was home to important Sages, was 
viewed as pure with regard to the lineage of its residents. 

Tadmor, or Tarmod, is located hundreds of kilometers 
northwest of Meishon, and there is no geographical link 
between the two places. However, it is possible that there 
were ties of other kinds between these two cities. 


Meishon and Harpanya 
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The Gemara comments: Those who are disqualified from Har- 
panya are unfit due to the disqualification of the inhabitants of 
nearby Meishon," who were unfit and intermarried with the resi- 
dents of Harpanya. Those disqualified from Meishon are unfit 
due to those disqualified from Tarmod, and those disqualified 
from Tarmod are disqualified due to the servants of Solomon. 


The Gemara comments: And this explains the folk saying that 
people say in this regard: A large ephah and a small ephah," 
which are both inaccurate utensils that may not be used for mea- 
suring, roll onward to the netherworld, and from the nether- 
world to Tarmod, and from Tarmod to Meishon, and from 
Meishon to Harpanya.® The same idea expressed by the Sages 
with regard to the disqualification of lineage was also incorporated 
into a well-known adage among commoners. 
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This chapter discussed three problems in detail, all of which pertain to the issue of 
yevamot and their rival wives but have broader ramifications. 


It is a principle in halakha that a positive mitzva overrides a prohibition. One might 
think that the mitzva of levirate marriage is a perfect example of this principle, as this 
positive commandment overrides a prohibition that entails karet, i.e., a brother’s wife. 
However, a closer analysis reveals that in fact a positive mitzva overrides a regular 
prohibition alone, and it does so only in situations when both commandments can- 
not be fulfilled. Furthermore, a positive mitzva does not override both a prohibition 
and a positive mitzva. 


The discussion of the source for the exemption of the rival wife of a woman who 
may not enter into levirate marriage led the Gemara to touch upon the question of 
whether halitza merely releases the couple from the obligation of levirate marriage 
or whether it is a different form of levirate marriage that changes the relationship 
between the brother-in-law and the yevama. 


The exemption of rival wives itselfis the subject of a dispute between Beit Shammai 
and Beit Hillel. This chapter discussed various aspects of this disagreement, e.g., 
whether Beit Shammai acted upon their own ruling or if the dispute was merely 
theoretical. The Gemara also debated several related issues, including when and 
to what extent the prohibition against splitting into factions, i.e., different practical 
implementations of the halakha, is in effect. 


Summary of 
Perek | 


101 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


If brothers dwell together and one of them dies and 
he has no child, the wife of the dead man shall not 
be married outside of the family to one not of his kin; 
her brother-in-law will have intercourse with her and 
take her to him to be his wife and consummate the 
levirate marriage. 

(Deuteronomy 25:5) 


In the first chapter, the Gemara discussed women who are prohibited from entering 
into levirate marriage due to their being close relatives of, and therefore severely 
forbidden to, their yavam, together with the rival wives of such women. It was 
explained that these women are exempt from both levirate marriage and halitza. 
However, there are other problems that can arise in cases of levirate marriage. Some 
women are not forbidden to their yavam with a prohibition of karet but are forbidden 
due to another prohibition or by rabbinic law. In these instances does the mitzva of 
levirate marriage override the prohibition? 


Another issue discussed in this chapter is the definition of some fundamental 
concepts in levirate marriage. The Torah states that the brother must perform the 
levirate marriage, but the question of who exactly is considered a brother requires 
clarification. The first chapter mentioned the concept of: A brother with whom he 
did not coexist, to whom the halakhot of levirate marriage and halitza do not apply. 
In such a case the exemption from levirate marriage is not due to a forbidden union 
but rather from the halakhot of levirate marriage themselves, as the verse states: “If 
brothers dwell together.” This chapter defines this concept, and clarifies the details 
and application of the halakha. 


Another issue discussed in this chapter is what the Torah means when it uses the term 
“brother.” Does it refer to any brother or only the eldest, and does it apply equally to 
paternal and maternal half brothers? Must the brother performing levirate marriage 
be legitimate, or are illegitimate brothers included as well? 


Another topic clarified in this chapter is the term “child” used in the verse. Since the 
Torah uses the masculine word for “child” does it also include a daughter? Does it 
include grandchildren and descendants? Does it refer only to legitimate children or 
also to illegitimate children? In cases of doubt as to whether or not there is a surviving 
child when the yavam dies is there an obligation to perform levirate marriage and 
halitza? 


These questions, along with several other corollary issues, constitute the primary 
substance of this chapter. 


Introduction to 
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MISHNA Each of the women enumerated in the 


first chapter causes exemption from levirate 
marriage and halitza for her rival wives. This is due to the close family 
relationship she has with her brother-in-law, making her forbidden 
to him. The single exception is the case explained in this mishna. 
What is the case of the wife of a brother" with whom he did not 
coexist?" For example: If there were two brothers, and one of them 
died childless, and subsequently a brother of theirs was born, after 
which the second brother, the elder, took his deceased brother’s 
wife in levirate marriage, and then died as well. Consequently, two 
women require levirate marriage: The widow of the first brother who 
had been taken in levirate marriage by the second brother, and the 
widow of the second brother, the first widow's rival wife. The first 
widow, who had been the wife of the first brother to die, goes out 
without any obligation to be taken in levirate marriage by the young- 
est brother who was born later, since she is the wife of a brother 
with whom he did not coexist. The first deceased brother never lived 
at the same time as the newly born brother. The second widow, who 
had been married to the second brother, is exempt due to her rival 
wife. 


The mishna discusses an additional situation: If the second brother 
had performed only levirate betrothal’ with her, meaning that he 
had not yet consummated the marriage, and then died, both the wife 
betrothed by a levirate betrothal to the second brother and the wife 
of the second brother fall before the youngest brother born after the 
death of the first brother. In that case, the first wife certainly goes out 
and is exempt from both halitza and levirate marriage, since she is to 
him the wife ofa brother with whom he did not coexist. The second, 
however, was never effectively the rival wife of the first brother's 
wife, as the first brother’s wife had only been betrothed by levirate 
betrothal and was not fully married to the second brother. Therefore, 
she performs halitza and may not enter into levirate marriage. 


G E M A RA Rav Nahman said: He who taught the ver- 


sion of the mishna which reads: The first 
widow goes out, is not mistaken in his version, and he who taught 
a variant version of the mishna which reads: The second widow 
goes out, is not mistaken either, since it is possible to understand 
the mishna both ways. Both versions of the text can refer to the 
same woman, i.e., the wife of the first brother, by different titles. The 
Gemara explains that he who taught: 


The first, is not mistaken, as what is the meaning of first? It means 
the first to fall before her yavam for levirate marriage. And he who 
taught referring to her as the second is not mistaken either, as 
what is the meaning of second? It means the second to enter 
marriage. Since the second deceased brother was already married to 
one woman, this yevama whom he took in levirate marriage was his 
second wife. The Gemara wonders: Is this the necessary order of 
events? Are we not also dealing with a scenario in which the second 
brother took the wife of the first brother in levirate marriage and 
then later took another wife? Would such a situation not merit the 
same ruling? Rather, what is the meaning of calling the wife of the 
first brother the second? It means she who had been married for a 
second time. She had already been married twice, whereas the wife 
of the second brother had been married only once. 


NOTES 


What is the case of the wife of a brother, etc. - 13° 
"D1 ym NW: The mishna comes to clarify the funda- 
mental principle concerning the halakha of the wife of 
his brother with whom he did not coexist, and not to dis- 
cuss all of its details, since those were already discussed 
in the previous chapter (Rashba). 


HALAKHA 


The wife of a brother with whom he did not coexist - 
indiya ma sow Yog MWK: The levirate bond does not 
apply at all to the wife of a brother with whom one did 
not coexist. Therefore, she is exempt from levirate mar- 
riage and consequently forbidden to the yavam, and 
also causes exemption for her rival wives. In fact, she 
causes exemption for the rival wives of her rival wives as 
well, as per the ruling concerning all forbidden relations 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:16-17; 
Shulhan Arukh, Even HaEzer 173:12). 


BACKGROUND 


Levirate betrothal [ma‘amar] — ‘vasa: The betrotha 
performed by a yavam based on his levirate bond with 
his yevama is called ma‘amar. A levirate betrothal does 
not have the halakhic status of an ordinary betrothal, 
since the levirate bond between yavam and widow is no 
dependent upon betrothal. Rather, it is a sort of continu- 
ation of the previous marriage to her deceased husband. 
Full marriage with one's sister-in-law comes into effec 
by intercourse alone. However, the Sages instituted this 
type of betrothal with a yevama for reasons of modesty, 
so that the yavam would not have intercourse with her 
without betrothal. 
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NOTES 


Wife of a brother with whom he did not coexist - 
indiya ma xo ym mw: Tosafot ask: Why doesn't the 
Gemara employ the principle that the Torah’s ways are 
pleasant (see Proverbs 3:17), used in several other areas 
of halakha, and say that it would not be appropriate for 
a woman to wait her entire life for a brother to possibly 
be born to her late husband? In the Jerusalem Talmud 
he applicability of this concept is discussed. Tosafot 
answer that the verse comes to exclude even the case 
where the mother-in-law was pregnant at the time of 
he husband's death, so that the wait would be finite. 
The Rashba adds that the verse is necessary to teach the 
case when several yevamin were alive, in which case the 
principle of the Torah’s ways of pleasantness would not 
apply, as well as to exclude any later born brother from 
he obligation of levirate marriage. 


United in an inheritance - ama ptm: The Rashba 
challenges this explanation, as there are certain situa- 
ions in which maternal half brothers inherit a common 
inheritance from their mother. He answers that since 
such a case occurs only infrequently, that cannot be the 
criterion used to determine brotherhood with regard to 
evirate marriage. 


HALAKHA 
Excludes his maternal half brother - Ox7 p2 vx bw: 
Maternal half brothers are not considered brothers for 
purposes of levirate marriage. If a man dies and has 
brothers only by his mother, then his widow is permitted 
to marry anyone (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 1:7; Shulhan Arukh, Even HaEzer 157:1). 
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§ The Gemara turns from a review of the language used in the 

mishna to a discussion of the halakhot of a wife of a brother with 

whom one did not coexist. Where is it written that the mitzva of 
levirate marriage does not apply in the case of the wife of a brother 

with whom he did not coexist?" Rav Yehuda said that Rav said: 

The verse states “If brothers dwell together and one of them dies” 
(Deuteronomy 25:5), meaning that they had a common dwelling 

together in the world. This excludes the wife of a brother with 

whom he did not coexist. Furthermore, it is derived: “Together” 
means that they were united together in an inheritance;" i.e., they 
are united in that they inherit together. In other words, since prop- 
erty is inherited by sons from their father, it can be inferred that the 

verse is speaking specifically of brothers from the same father. This 

excludes his maternal half brother," with whom he is not united by 
inheritance, since only brothers who share the same father inherit 

from each other. 


Rabba said: One learns the ruling that levirate marriage applies only 
to brothers from the same father by the verbal analogy between 
the term brotherhood used in the context of levirate marriage and 
the term brotherhood from the children of Jacob. Just as there, 
with regard to the children of Jacob, they are all brothers from the 
father and not from the mother, since they were from four different 
mothers, so too, here, in the case of levirate marriage, it is referring 
specifically to brothers from the father and not from the mother. 


The Gemara raises an objection: Why should we learn from the 

children of Jacob? Let it derive the meaning of the term brother- 
hood by verbal analogy to the term brotherhood from the verses 

discussing those with whom relations are forbidden. In the hala- 
khot of forbidden relations, both paternal and maternal half brothers 

are considered brothers, and are thereby subject to such prohibitions 

as those against relations with a brother’s wife. The Gemara answers: 

The first analogy is preferable, as we infer “brothers” from “brothers.” 
The word “brothers” is stated both with regard to the children of 
Jacob and with regard to the halakhot of levirate marriage, whereas 

with regard to forbidden relations it says “your brother,” and one 

cannot make an inference to “brothers” from “your brother.’ 


The Gemara objects: What difference does it make if there is a 
minor difference between the words being compared? As the school 
of Rabbi Yishmael taught a verbal analogy with regard to leprosy of 
houses between the verse “and the priest shall return [veshav]” 
(Leviticus 14:39) and the verse “and the priest shall come [uva]” 
(Leviticus 14:44), from which it is derived that this is the halakha 
with regard to returning, i.e., it is after seven days, and this is the 
same halakha with regard to coming, that it is after seven days. Con- 
sequently, a less pronounced difference of one letter between the 
Hebrew words for “brothers” and “your brother” should certainly 
not prevent the teaching of a verbal analogy. The Gemara responds: 
This applies when nothing else was more similar, but where there 
is something similar we infer from that which is more similar. In 
such situations, it is preferable to learn from the word that bears 
greater similarity. 


The Gemara objects on another count: Let the halakha derive the 
meaning of the term brotherhood from the term brotherhood from 
Lot, as it is written that Abraham said to Lot: “For we are brothers” 
(Genesis 13:8). From here one could conclude that the word brothers 
means relatives and not necessarily brothers. The Gemara rejects 
this: It is more reasonable to derive from the children of Jacob, 
due to the fact that the word “brothers” is free in its context and is 
therefore available to be used in a verbal analogy: Since it could 
have written: We your servants are twelve children of our father, 
but instead it writes: “Twelve brothers, the children of one man” 
(Genesis 42:13), learn from here that this comes to render the word 

“brothers” free so that it may be allocated to another matter, i.e., the 
definition of brothers. 
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The Gemara comments: And although Rav Yehuda and Rabba 
learned the same ruling from two different passages, according to 
both it was necessary to write “brothers”" and it was necessary 
to write “together” in the verses discussing levirate marriage, as, 
if the Merciful One had written only “brothers,” I would say 
that one should infer the meaning of the term “brothers” from 
the term “brothers” from Lot. And if you would say it is not 
free" there in the same way that the word “brothers” is free in the 
passage concerning the children of Jacob, this is not so; in fact, it 
is free. With regard to Lot it could have written: Friends, as they 
were not actual brothers but relatives, and yet “brothers” is writ- 
ten. One might learn from here that this is free to be allocated 
elsewhere and teach that such relatives are called brothers even 
for levirate marriage. Therefore, the Torah wrote “together” to 
teach that this applies specifically to those brothers who are 
united in an inheritance. 


And if the Merciful One had written “together” alone and not 
added “brothers,” I would say that they must have both the same 
father and mother together, and that otherwise the mitzva of 
levirate marriage would not apply. Therefore, “brothers” is written 
to compare this to the children of Jacob, who were brothers from 
the same father but not the same mother. It is for this reason, then, 
that it is necessary to write both. 


The Gemara asks about the last supposition: But from where 
would it be derived that perhaps levirate marriage would apply 
only if they are full brothers, sharing both a father and mother? 
Why should one assume that maternal brotherhood is also of 
import here? Doesn't the Merciful One make levirate marriage 
dependent upon inheritance? The Torah states that the yavam 
who performs the levirate marriage will establish the name of 
his deceased brother, meaning that he inherits from him, and 
inheritance comes from the father and not from the mother. 
Nevertheless, this was necessary, as it could enter your mind to 
say that since this halakha of levirate marriage is a novelty in 
that a woman who was a forbidden relation to him as a brother's 
wife is now rendered permitted, say that this permissibility 
will be limited only to cases of brothers with the same father 
and same mother together. It is due to this possibility that the 
verbal analogy to the brothers who were the children of Jacob is 
necessary. 


§ Rav Huna said that Rav said: In the case of a widow whose 
husband had died childless and who is waiting for her yavam to 
perform levirate marriage or set her free with halitza, who then 
died before her yavam could take her in levirate marriage, the 
yavam is permitted to marry her mother. The levirate obligation 
does not create a familial relation between them. Apparently, 
Rav Huna says that Rav holds that the levirate bond [zikka]*" is 
not substantial. In other words, the bond formed between the 
yevama and her yavam requiring levirate marriage does not create 
a halakhic connection between the two. The Gemara asks: Then 
let him say explicitly: The halakha is in accordance with the 
statement of he who says that the levirate bond is not substan- 
tial, as this issue is in fact a matter of dispute between tanna’im. 
Why did he not simply conclude that the halakha is in accordance 
with the opinion of the tanna who held that the levirate bond is 
not substantial? 


The Gemara answers: If he had said that, I would say: This state- 
ment that the levirate bond is not substantial applies only in refer- 
ence to two brothers, each of whom has the possibility to take her 
in levirate marriage. In such cases the levirate bond between 
either one of the brothers and the yevama is not absolute, as it is 
always possible for the other brother to marry her instead. But in 
cases of one brother, then since the obligation to the yevama is 
exclusively his, I would say that the levirate bond is substantial. 


NOTES 

It was necessary to write brothers, etc. - ans) PRN 
13) om: Tosafot Yeshanim raise the question: Would it 
not have been possible to omit the word “brothers” in 
reference to Lot and to omit “together” in the verses that 
discuss levirate marriage? If so, they are both unnecessary. 
Ramban answers that if the word “brothers” had not been 
written, the word “brother” might have been interpreted 
in the widest sense as referring to fellow men and not 
necessarily to relatives, just as many times in the Torah the 
words “your brother” refer to any Jewish person. Conse- 
quently, it was necessary to write “brothers” in reference to 
Lot to teach that the “brothers” referred to in the context 
of levirate marriage are specifically relatives (see Ritva). 


Free — 1397: There is a tannaitic dispute with regard to the 
authority of a verbal analogy [gezera shava] where the key 
words are not superfluous in their respective contexts. In 
the Jerusalem Talmud, even in the case of a verbal anal- 
ogy where the key words are not at all superfluous, the 
analogy may be expounded, with the caveat that it is 
open to refutation. This type of verbal analogy is really an 
enhanced analogy [binyan av] and is essentially nothing 
more than a logical connection based on the idea tha 
identical expressions in two halakhot indicate that the 
Torah intended to emphasize the connection between 
them. However, in the Babylonian Talmud, a verbal anal- 
ogy may be expounded only if the key word is superfluous 
in at least one of the verses. According to Rabbi Yishmael, 
the superfluity of the key word in one verse is sufficien 
proof that the Torah intended that this verbal analogy 
should be derived, and it cannot be refuted. The Sages 
who disagree with him hold that even that type of verba 
analogy can be logically refuted. 


BACKGROUND 


Levirate bond - 7%: This refers to the relationship 
between a yevama and her deceased husband's brothers, 
from the time of the husband's death until one of the 
brothers performs levirate marriage or halitza with the 
widow. The precise nature of the relationship between the 
yevama and her yevamin during this period is the subject 
of much talmudic debate. In certain respects they are 
already considered to be betrothed from the time of the 
husband's death. For this reason, for example, a yavam may 
not marry a close relative of his yevama. The bond is either 
transformed into marriage by levirate marriage or nullified 
and severed by halitza. 


LANGUAGE 

Levirate bond [zikka] — np: From the root z-k-k, meaning 
connected or tied. The modern Hebrew words zikim or 
azikim, meaning handcuffs, come from the same source. 
While this root is also used literally in certain contexts, 
most of its usage by the Sages is abstract or metaphorical 
and represents legal, psychological, or sometimes sexual 
bonds. The word zikka is an abstract noun meaning a tie or 
a connection, and it indicates that an element is lacking. 
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The Gemara asks: Then let him say: The halakha is in accor- 
dance with the statement of the one who says that the levirate 

bond is not substantial, even in the case of one brother. The 

Gemara answers: If he had said that, I would say: Even if his 

yevama were alive and required levirate marriage with him, he 

would be allowed to take her mother in marriage. Therefore, this 

comes to teach us that after death, yes, he is permitted to marry 
her mother; but while she is alive, he is not. Why not? This is 

because it is prohibited to nullify the mitzva of levirate mar- 
riage. Were he to marry her mother, he would no longer be able 

to take the daughter in levirate marriage because his wife’s daugh- 
ter is forbidden to him. As a result ofhis marriage, he would cancel 

the mitzva of levirate marriage so that it could no longer apply to 

him. 


The Gemara raises an objection to the statement of Rav Huna: We 
learned in a mishna (49a): Ifhis yevama dies, he is permitted to 
marry her sister. A precise reading of this phrase leads to the 
implication that with regard to her sister, yes, it is permitted, as 
even if it had been his wife who had died he would be permitted 
to marry her sister. But with regard to her mother, no, it is not 
permitted. 


The Gemara rejects this: No evidence can be derived from here, 
as it is possible to say that the same is true even for her mother, 
that she too is permitted. But since it taught in the first clause 
of this mishna: If his wife dies he is permitted to take her sister, 
and there the language is precise and implies: Her sister, yes, but 
her mother, no, as she is forbidden by Torah law because it is 
prohibited for a man to marry both a woman and her daughter 
even after one of them dies, therefore he used the same language 
when he taught the latter clause of the same mishna that he is 
permitted to take her sister. However, in the latter clause it is not 
an exact reading, and in actuality one is allowed to marry any of 
her relatives. This completes the Gemara’s explanation of Rav 
Huna’s opinion. 


And Rav Yehuda said: In the case of a widow who dies while 
waiting for her brother-in-law to perform halitza or levirate 
marriage, he is prohibited from marrying her mother." The 
Gemara comments: Apparently Rav Yehuda holds that the levi- 
rate bond is substantial; this would mean that the attachment 
between the yevama and the yavam is like that of marriage and 
that the yavam is therefore prohibited from marrying her relatives. 
But it must be asked: Why does Rav Yehuda say it in such a way? 
Let him say: The halakha is in accordance with the statement 
of the one who says that the levirate bond is substantial. 


The Gemara responds: If he would have said that, I would say 
that with regard to the levirate bond, this applies in the case of 
one brother, but if there were two brothers then the levirate 
bond is not substantial. The Gemara objects: But when the 
tanna’im disagree, they disagree in a case of two brothers, so how 
could one think that Rav Yehuda is speaking only in the case ofa 
single brother? Rather, one must say: If he were to say that the 
conclusive halakhic ruling is that the bond is substantial, 


HALAKHA 


A widow who dies while waiting for her bother-in-law, he 
is prohibited from marrying her mother - apaw o2 niw 


TANI NDK: If one’s yevama dies before he performs. halitza, 


then her relatives are forbidden to him as though she had 
been his wife. 

This halakha is ruled in accordance with the opinion of Rav 
Yehuda in the name of Shmuel (18b), because it seems from 
the talmudic discussion that the amora’im made great efforts 
to resolve the difficulties in accordance with his opinion, and 


this implies that the halakha is ruled in accordance with his 
opinion (Beit Yosef). Although this contradicts the principle that 
the halakha is ruled in accordance with the opinion of Rav in 
his disputes with Shmuel, some versions of the text show that 
Rav Yehuda's statement was in fact said in the name of Rav. In 
that case, there is an amoraic dispute with regard to his opinion, 
and the halakha is ruled in accordance with the more certain 
opinion (Rabbeinu Hananel; Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:13; Shulhan Arukh, Even HaEzer 159:5). 
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I would say that the levirate bond applies as long as the yevama 
requiring levirate marriage is alive but that after her death the 
bond was terminated. In other words, after the yevama died 
any relationship between the two dissolved. This comes to teach 
us that the bond is not terminated without cause but instead 
requires an actual act, such as halitza or levirate marriage. Until 
one of these acts is performed, the bond remains in place. Let us 
say that it supports Rav Yehuda’s opinion from that which was 
taught: If his yevama dies, he is permitted to marry her sister. 
From here the Gemara deduces: Her sister, yes; her mother, no, 
in accordance with the opinion of Rav Yehuda. 


The Gemara rejects this: The same is true, that even her mother 
is permitted. And this language was used only since he taught in 
the first clause of the baraita: If his wife dies he is permitted to 
take her sister; specifically her sister but not her mother, as she 
is forbidden by Torah law. Therefore, he also taught in the latter 
clause that he is permitted to marry her sister. 


Rav Huna bar Hiyya raised an objection to this from the mishna: 
If he performed levirate betrothal with her and then died, the 
second woman performs halitza and may not enter into levirate 
marriage. This implies that the reason is specifically that he 
performed levirate betrothal with her. Had the brother not per- 
formed levirate betrothal with her, the second woman would 
also be permitted to enter into levirate marriage. And if you say 
that the levirate bond is substantial, then she would be considered 
a rival wife of the wife of a brother with whom the third brother 
did not coexist by that bond." Since the wife of a brother with 
whom he did not coexist is prohibited from entering into levirate 
marriage, her rival wife would likewise be forbidden from doing so. 


Rabba said: This should not be read precisely, as the same is true 
even if the second brother did not perform levirate betrothal; 
the second woman must perform halitza but may not enter 
into levirate marriage, as the levirate bond renders her a rival 
wife of the wife of a brother with whom the third brother did not 
coexist. 


And the reason that it teaches the case of levirate betrothal specifi- 
cally was in order to exclude the opinion of Beit Shammai," who 
said: The legal status of levirate betrothal with a yevama eligible 
for levirate marriage is that of a full-fledged acquisition, and it is 
legally binding to the same degree as an actual betrothal. Therefore, 
even halitza would be unnecessary, similar to the case of a rival 
wife of a forbidden relation. This is what it comes to teach us: 
Even if he performed levirate betrothal she is not truly considered 
the rival wife of a forbidden relation; the prohibition concerning 
her is by rabbinic law, and she is therefore required to perform 
halitza. 


Abaye raised an objection to this from that which was taught: In 
the case of two brothers who coexisted, and one died childless 
and the second arose to perform levirate betrothal with his 
yevama but did not manage to perform levirate betrothal before 
a third brother was born, and then the second brother, who also 
had a wife, died, whereby both women would fall before the newly 
born brother for levirate marriage, then the first goes out and is 
not obligated in levirate marriage because she is the wife of his 
brother with whom he did not coexist, and the second woman, 
who was the wife of the second brother, either performs halitza 
or enters into levirate marriage. But if you say that the levirate 
bond is substantial, then the wife of the second brother would be 
rendered a rival wife of the wife of a brother with whom he did 
not coexist by that bond. 


HALAKHA 


A rival wife of the wife of a brother with whom he 
did not coexist by that bond - xo YX NOK Dw 
npa indiya mpi: If there were two brothers and one 
died childless, ‘and subsequently a third brother was 
born, then if the second brother dies, even if he had 
not yet performed levirate betrothal to the widow of 
the first brother, the third brother must nevertheless 
perform halitza for the wife of the second brother, and 
she may not enter into levirate marriage with him, since 
they ruled that the levirate bond is substantial. Accord- 
ingly, the levirate bond rendered the wife of the second 
brother a rival wife of the wife of the first brother, with 
whom the third brother did not coexist, as per Shmuel’s 
opinion. 

Rambam explains that this halakha applies only if 
the second brother had performed levirate betrothal. 
The author of the Maggid Mishne challenges this, since 
Rambam himself concludes explicitly that there is a 
levirate bond even if there was no levirate betrothal 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:18; 
Shulhan Arukh, Even HaEzer 173:12). 


NOTES 


In order to exclude the opinion of Beit Shammai - 
Now man magh: Tosafot Yeshanim raise the question: 
Isn't it already known that when Beit Shammai express 
an opinion and Beit Hillel disagree, the opinion of Beit 
Shammai is considered as though it were not in the 
mishna at all and is completely disregarded? If so, why 
would it be necessary to explicitly exclude the opinion 
of Beit Shammai? The answer given is that in fact, the 
opinion that levirate betrothal constitutes a fully effec- 
tive acquisition is not exclusive to Beit Shammai but is 
actually the opinion of several other tannaʻim, and so it 
was necessary to exclude that opinion. 
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HALAKHA 

Two brothers married to two sisters — DWI DINK W 
nym mw: If two brothers were married to two sisters 
and both died childless, since both women would require 
levirate marriage but cannot both be married to the same 
man because they are sisters, both perform halitza and 
neither may enter into levirate marriage, as stated in the 
mishna (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
71; Shulhan Arukh, Even HaEzer 175:3). 
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The Gemara rejects that: In accordance with whose opinion is this? 
It is the opinion of Rabbi Meir, who said: The levirate bond is not 
substantial. The Gemara asks: Does Rabbi Meir hold that the levi- 
rate bond is not substantial? After all, unattributed mishnayot are in 
accordance with the opinion of Rabbi Meir, and didn’t we learn in a 
mishna (26a): In the case of four brothers, two of whom are married 
to two sisters," if those married to the sisters died, whereby both 
sisters fall before the surviving brothers for levirate marriage, then 
those two sisters must perform halitza and may not enter into 
levirate marriage. It would seem that the reason for this is that each 
of the sisters has a levirate bond to both remaining brothers. 


And if it enters your mind to say that Rabbi Meir held that the 
levirate bond is not substantial, didn’t these two sisters come from 
two different houses, as each was married to a different brother? If so, 
one brother should take one in levirate marriage and the other 
should take one in levirate marriage. 


The Gemara answers: Actually, in Rabbi Meir’s opinion the levirate 
bond is not substantial. The mishna states that they perform halitza 
and do not enter into levirate marriage because he held that it is 
prohibited to nullify the mitzva of levirate marriage. That is to say, 
it is prohibited to act in such a way that the mitzva of levirate marriage 
becomes obviated. Under these circumstances there is concern that 
perhaps as one brother performs levirate marriage to one of the 
sisters the other brother dies before he manages to perform levirate 
marriage to the other. If that were to happen, you would thereby 
nullify the mitzva of levirate marriage since the sister that would 
now fall before the remaining brother would be his wife’s sister and 
therefore prohibited from entering into levirate marriage with him. 


The Gemara objects: But if the levirate bond is not substantial, then 
let the mitzva of levirate marriage be nullified. That is, if the levirate 
bond does not carry any real obligation, then the mitzva itself never 
truly came into effect. As Rabban Gamliel said: The levirate bond is 
not substantial, and it is permitted to nullify the mitzva of levirate 
marriage. 


As we learned in a mishna (109a): That mishna discusses a case of 
two brothers who were married to two sisters. One sister is an adult 
and therefore her marriage was fully effectual, and one sister is still a 
minor, and she was orphaned from her father, and her marriage was 
valid only by rabbinic ordinance. If the brother who was married to 
the elder sister died, then that sister falls for levirate marriage before 
the brother married to the minor. Under these circumstances, the 
Sages suggested directing the minor to refuse her marriage to her 
husband so that he would be able to take his brother’s wife in levirate 
marriage. If the minor does not do so, he would be unable to take her 
sister in marriage, as she would be the sister of his minor wife and 
thereby fully exempt from the levirate obligation. Rabban Gamliel 
said: If the minor refused" in the meantime of her own accord, then 
she refused, but if she did not refuse, let her wait until she reaches 
the age of maturity,’ and then that other adult sister will be exempt 
from performing halitza or levirate marriage due to the fact that she 
is his wife’s sister. Here it is apparent that Rabban Gamliel is not 
concerned about nullifying the mitzva of levirate marriage from one 
of them. 


NOTES 


Refusal — axa: A girl under the age of twelve can be married 
off by her father. However, if her father is no longer alive then by 
Torah law she cannot marry while still a minor. Nevertheless, the 
Sages ordained that her mother or brothers may marry her off 
with her consent. Since her consent is not legally valid until she 
reaches the age of maturity, the girl may terminate this marriage 
once she reaches twelve years of age by performing an act of 
refusal, i.e., declaring that she does not desire this marriage. In 
such cases, no bill of divorce is necessary. When a girl performs 


the act of refusal, the marriage is nullified retroactively, and it is 
considered as though she had never been married at all. 


Let her wait until she reaches the age of maturity - pman 
Dnw “y: Rashi understands this to mean that the adult sister 
must wait until her minor sister matures before she marries 
anyone else. Tosafot interpret this to mean that the minor must 
wait and not engage in intercourse until she becomes fully 
mature. 
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Rabba said to Abaye: Do you wish to raise a contradiction 
between the words of Rabban Gamliel and Rabbi Meir? This 
would imply that the contradiction needs to be resolved, but 
statements from two different tanna’im do not need to agree or to 
be resolved. Abaye responded: No, in fact this is what we meant 
to say: How could one possibly say that Rabbi Meir is concerned 
lest there be nullification of the mitzva of levirate marriage even 
when it is uncertain because perhaps the first brother will not 
die, whereas Rabban Gamliel is not concerned that the mitzva 
be nullified even when it is certain? It is surprising that there 
should be such a great difference between the tannaitic opinions. 
Rabba answered: Perhaps the one who is not concerned about 
nullification of the mitzva of levirate marriage is not concerned 
even if nullification is certain, and the one who is concerned is 
concerned even if nullification is uncertain. 


With regard to the actual dispute between Rav Huna and Rav 
Yehuda, Abaye said to Rav Yosef: This halakha stated by Rav 
Yehuda, that even if a woman waiting for levirate marriage dies 
her mother is still forbidden to the yavam, is from his teacher 
Shmuel and not from Rav, who was also one of his teachers. 
Evidence for this can be found in that which we learned in a 
mishna (41a): 


In the case of a widow waiting for her yavam to take her in levi- 
rate marriage or perform halitza, if his brother betrothed" her 
sister" they said in the name of Rabbi Yehuda ben Beteira: They 
say to the brother who betrothed her: Wait and do not marry 
your betrothed until your brother performs the required action, 
either halitza or levirate marriage. This is because until that time 
the levirate bond is still applicable and the woman betrothed to 
you is forbidden to you as the sister of a woman bonded to you. 
And Shmuel said: The halakha is in accordance with the opin- 
ion of Rabbi Yehuda ben Beteira. From here one may infer that 
Shmuel holds that the levirate bond is substantial. 


Rav Yosef said to him: And if it were the opinion of Rav, 
what problem would there be? Abaye said to him: It is difficult 

because there would be a contradiction between the opinion of 
Rav and another statement of Rav, since Rav Huna cited Rav, and 

the conclusion from his statements was that the levirate bond is 

not substantial. He said to him: Rav Huna and Rav Yehuda each 

cited Rav. Perhaps they are amora’im and disagree in accor- 
dance with the opinion of Rav, i.e., with regard to his opinion? 

The Gemara answers: Since that which was stated in the name 

of Shmuel was explicit, while that said in the name of Rav must 

be explained as an amoraic dispute, we will not leave that state- 
ment said explicitly in the name of Shmuel and explain it as an 

amoraic dispute according to the opinion of Rav. 


Rav Kahana said: I reported this discussion before Rav Zevid 
of Neharde’a. He said: That is how you teach this, without 
knowing for certain that Rav Yehuda was stating the halakha in 
the name of Shmuel. We learn it explicitly: Rav Yehuda said that 
Shmuel said: In the case of a widow waiting for her yavam who 
died before he could perform halitza or levirate marriage, he is 
prohibited from marrying her mother. Apparently Shmuel 
holds that the levirate bond is substantial." And Shmuel 
conforms to his standard line of reasoning, as Shmuel also 
said: The halakha is in accordance with the opinion of Rabbi 
Yehuda ben Beteira. 


HALAKHA 


A widow waiting for her yavam, if his brother betrothed, 
etc. -^D YN WAPW OD Maw: Ifa woman happened before 
several brothers for levirate marriage, and one of the brothers 
betrothed the sister of this woman who was bound to him, he is 
prohibited from marrying his betrothed until one of the broth- 
ers takes the widow in levirate marriage or performs halitza 
for her, in accordance with the opinion of Rabbi Yehuda ben 
Beteira and Shmuel. Some say that if he already married her 
he is permitted to engage in intercourse even before another 
brother releases the widow (Josafot), whereas others disagree 
(Nimmukei Yosef). The later commentaries say that if there is 
another brother who can perform halitza, the brother who is 
married to the widow's sister should wait to consummate the 
marriage until after halitza has been performed (Pithei Teshuva; 
Shulhan Arukh, Even HaEzer 159:5). 


The levirate bond is substantial — Apt w: Where the mitzva 
of levirate marriage applies, the relatives of the yevama are 
forbidden to the yavam whether there is a single yavam or there 
are many. Even if she dies, her close relatives are forbidden to 
him (Shulhan Arukh, Even HaEzer 159:5). 


NOTES 

His brother betrothed her sister — aping NX vay WAP: The 
early commentaries discuss the reasons for this halakha, as 
one might have thought that the brother's betrothal of the 
sister effectively terminated the levirate bond between him 
and his brother's widow. Tosafot explain that the reason that 
he must wait is as a penalty because it was prohibited for him 
to betroth the sister of a woman with whom he has a levirate 
bond. However, Ramban challenges this answer, and suggests 
that the levirate bond lessens the validity of the betrothal to 
her sister, as the existence of a levirate bond renders this case 
similar to that of one who betroths the sister of his betrothed. 

Some authorities hold that even if he actually married his 
betrothed he is told to wait and not engage in intercourse with 
her (Ritva; Meiri; Nimmukei Yosef, see Halakha section). 
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The wife of a brother with whom he did not coexist - 
indiya mn Kow vax nwy: The wife of a brother with whom 
a newly born brother did not coexist is forbidden to him, 
whether this youngest brother was born before or after 
another brother took her in levirate marriage. This ruling 
is in accordance with the opinion of the first tanna in the 
mishna (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
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The Gemara comments: Both statements by Shmuel on the 
subject are necessary and there was no redundancy here, as, if 
he were to teach us only the principle that the levirate bond is 
substantial, I would say that this applies only to the case of one 
yavam but not to a case of two yevamin, where the levirate bond is 
not as strong. This comes to teach us that even in the case of 
two yevamin there is a bond, and that is the conclusive halakha 
put forth by Rabbi Yehuda ben Beteira. And ifhe were to teach us 
only that the halakha is in accordance with the opinion of Rabbi 
Yehuda ben Beteira, I would say that this applies only in the 
case where the woman awaiting levirate marriage is living, but 
after her death the levirate bond is terminated and he is permitted 
to marry her relatives. This comes to teach us that the levirate 
bond is not terminated without cause but rather it is necessary 
to perform some act in order to exempt her from it. 


MI S HN A If there were two brothers, and one died, 

and the second entered into levirate 
marriage with his brother’s wife while he was already married to 
another woman, and subsequently a third brother was born to 
them, and the second brother then died, whereby both of his 
wives happened before the third brother for levirate marriage, then 
the first woman, who was the wife of the first brother, is exempt 
due to the fact that she is the wife of a brother with whom the 
third brother did not coexist," and the second woman, who was 
the first wife of the second brother, is exempt due to her rival wife. 
If the second brother had performed only levirate betrothal with 
her and then died before fully marrying her, the second woman 
performs halitza and may not enter into levirate marriage, as 
the levirate betrothal is not considered a sufficiently valid marriage 
so as to render her the rival wife of a relation forbidden to the third 
brother. 


Rabbi Shimon says with regard to the first clause of the mishna: 
The third brother either enters into levirate marriage with which- 
ever one he wishes, or he performs halitza with whichever one 
he wishes. Since he was born after his second brother had already 
entered into levirate marriage with the first brother's widow, she is 
considered the wife of a brother with whom he did coexist, not the 
wife of a brother with whom he did not coexist. Therefore, he may 


enter into levirate marriage with her. 
GEMA Rav Oshaya™ said: Rabbi Shimon’s 
opinion differed even on the first mishna. 
That is, Rabbi Shimon disagreed not only in the case stated expli- 
citly in this mishna, in which the newly born brother came into the 
world after the widow of his first brother had already married his 
second brother, but he also disagreed in the case of the first mishna 
in the chapter, where the third brother was born prior to his second 
brother entering into levirate marriage with the widow. From 
where is this derived? Rav Oshaya came to this conclusion from 
the fact that it teaches a superfluous mishna. 


NOTES 
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Rav Oshaya - M*YWiK 31: Masoret HaShas emends the text 
here to read: Rabbi Oshaya. The reason for this is that later (19a) 
the Gemara cites a baraita which challenges this opinion, and 
states: This is a conclusive refutation of the opinion of Rabbi 
Oshaya. Rabbi Oshaya, also known as Rabbi Hoshaya, was a first 
generation amora who lived in Eretz Yisrael. 


However, elsewhere in this discussion, Rav Oshaya is also 
mentioned. Rav Oshaya, also known as Rav Hoshaya, was a 
third generation amora who was born and lived in Babylonia. 
He was a student of Rav Yehuda and Rav Huna, and a friend of 
Rava. He eventually moved to Eretz Yisrael, where he received 
ordination. 
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How so? In accordance with whose opinion is it teaching the 
section of the first clause, i.e., the previous mishna? If we say it is 
the opinion of the Rabbis, who prohibit marriage to the wife ofa 
brother with whom one did not coexist in all cases, then let us look 
at the second mishna. Now that even in the case where the second 
brother entered into levirate marriage and afterward the third 
brother was born,’ such that when he found her, i.e., when he was 
born, she had a permitted status, as she was already married to the 
second brother, she was never in his lifetime the wife of a brother 
with whom he did not coexist but was in fact for him the wife ofa 
living brother. Nevertheless, even under such circumstances, the 
Rabbis prohibit him from entering into levirate marriage with her. 
Is it necessary, then, to teach the case presented in the first mishna 
of a third brother who was born and subsequently the second 
brother entered into levirate marriage with the wife of the first 
brother?” According to the opinion of the Rabbis, this first mishna 
is redundant. Rather, is it not that it was necessary to state this 
first mishna for the opinion of Rabbi Shimon? 


If so, this is how it must be understood: The first mishna was 
taught in order to convey to you the far-reaching nature of the 
opinion of Rabbi Shimon, which allows even the case specified 
in the first mishna, and the latter clause, i.e., the present mishna, 
was taught to convey the far-reaching nature of the opinion of 
the Rabbis, that even if the third brother was born after levirate 
marriage to the second brother she remains forbidden to the third 
brother. And by right it should have explained that Rabbi Shimon 
disagrees even in the first mishna, but the author of the mishna 
waited until the Rabbis finished their words, and then he went 
back and wrote that Rabbi Shimon disagreed with them. 


The Gemara asks: But according to the opinion of Rabbi Shimon, 
how can you find" this case of the wife of a brother with whom 
he did not coexist? The Gemara answers: It is in the case of a 
single brother who died and subsequently another brother was 
born to him. Here, the widow would be the wife of a brother 
with whom he did not coexist, and she would not be required to 
perform halitza or enter into levirate marriage with him. Alterna- 
tively, it can be found in the case of two brothers, one of whom 
died, and the remaining brother did not take the deceased bro- 
ther’s wife in levirate marriage, and did not die," and in the mean- 
time a third brother was born. She still has the levirate bond due 
to the deceased brother, who was a brother with whom the newly 
born brother did not coexist. 


NOTES 


According to the opinion of Rabbi Shimon how can you 
find - ab ANawa D7 yaw ra: One may ask how the Gemara 
knew that Rabbi Shimon holds that the wife of a brother with 
whom one did not coexist is in fact forbidden. It seems that it 
was Clear to the Gemara that the fifteen women enumerated in 
the mishna (2a—2b) are agreed on by all opinions, and that even 
Rabbi Shimon agreed with this halakha in principle (Ritva). 


Two brothers and the remaining brother...did not die - 
mn K... a: If the levirate bond is like marriage, then the 


widow of the first brother should be forbidden to any newly 
born brother, since she is the wife of the living brother, even if 
that brother has not yet performed levirate marriage. If so, then 
in Rabbi Shimon’s opinion why was it necessary for the verse 
to state the word “together” specifically to render the yevama 
forbidden to a newly born brother? Perhaps his reasoning can 
be explained simply by saying that after another brother is 
born, the bond with the living brother was retroactively never 
absolute (see Ritva). 


BACKGROUND 


Died, then taken in levirate marriage, then born - 0) n2 
bin: Reuven and Shimon were brothers from the same 
father, and Reuven was married to Peninna. Reuven died 
childless and Shimon entered into levirate marriage with 
Peninna. Later, a third brother, Levi, was born. According to 
Rabbi Shimon, since at the time that Levi was born Peninna 
was already the wife of Shimon, a brother with whom he did 
coexist, when Shimon dies Peninna is permitted to Levi. 


Died, then born, and then taken in levirate marriage - m2 
oa”) shia: Reuven and Shimon were brothers from the same 
father. Reuven was married to Peninna and subsequently 
died. After his death, a third brother, Levi, was born. To Levi, 
Peninna is a wife of a brother with whom he did not coexist. 
Therefore, even if Shimon later enters into levirate marriage 
with her and then dies childless, Peninna remains forbidden 
to Levi. According to most authorities, in the Gemara Rabbi 
Shimon agrees that in this case, Peninna is forbidden to Levi 
because for the period of time between Levi's birth and the 
levirate marriage to Shimon she was forbidden to Levi as the 
wife of a brother with whom he did not coexist. 


Peninna Rewern 


mAT p YEVAMOT: PEREK II :18B 113 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES = — 
Rav Yosef strongly objects to this — 9p? 27 ab aaya: The early 
commentaries ask why the Gemara did not state that Rabbi 
Shimon held the levirate bond to be like marriage specifically 
in the case where she later entered into levirate marriage, and 
why it sufficed to mention only that he performed a levirate 
betrothal. The Ramban answers that the principle that a levirate 
bond renders her like a married woman fully applies only if she 
ultimately marries. But if he does not take her in levirate mar- 
riage, she is not considered like a married woman (see Meiri). 
The Ritva explains that the Sages relied here upon the common 
sense reasoning that a bond to two brothers cannot render 
her like a married woman, even in Rabbi Shimon’s opinion. 
Additionally, from the continuation of the discussion it would 
seem that this difficulty was not pertinent to the matter of the 
evirate bond but rather related to the validity of the levirate 
betrothal (Meiri). 
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The Gemara proceeds to clarify Rabbi Shimon’s position: 
Granted, in the case when the second brother first performed 
levirate marriage and subsequently the third brother was born, 
it is possible to explain that when the third brother found her, 
i.e., when he was born, he found her in a permitted state 
because when he was born she was already the wife of a living 
brother with whom he coexisted. But if he was born and sub- 
sequently the second brother performed levirate marriage, 
what is the reason that Rabbi Shimon renders her permitted? 
The Gemara answers: One must say that Rabbi Shimon holds 
that the levirate bond is substantial, and that the bond itself 
created a tie ofkinship. Moreover, awoman with a levirate bond 
is considered like a married woman. Since there is a bond 
between the yevama and the living brother it is as though she 
were already married to him. Accordingly, she is, for the new 
brother, like the wife of his brother with whom he coexisted. 


Rav Yosef strongly objects to this:" Now that in the case of a 
levirate bond and a levirate betrothal together Rabbi Shimon 
is uncertain as to whether she is similar to a married woman 
or an unmarried woman, is it necessary to say that by levirate 
bond alone she is not like a married woman? If so, how can the 
Gemara assume that for Rabbi Shimon, the levirate bond alone 
gives her the status of a married woman? 


What is the proof that this is Rabbi Shimon’s opinion? As we 
learned in a mishna (31b): In the case of three brothers who 
were married" to three unrelated women, and one of the 
brothers died, and the second brother performed levirate 
betrothal with the widow and subsequently died, then these 
women, both the first wife of the second brother and the 
betrothed widow of the first brother, must perform halitza and 
may not enter into levirate marriage with the third brother. 


What is the reason that the wife of the first brother is not eligible 
for levirate marriage? As it is stated: “And one of them dies... 
her brother-in-law will have intercourse with her and will 
take her to him to be his wife and consummate the levirate 
marriage” (Deuteronomy 25:5). From here it is derived: She 
who is subject to a levirate bond with a single yavam enters 
levirate marriage and not she who is subject to a levirate bond 
with two yevamin. This woman requires levirate marriage due 
to the death of the first brother, and also, due to the subsequent 
levirate betrothal, requires levirate marriage following the death 
of the second brother. 


However, Rabbi Shimon says: Let him enter into levirate 
marriage with whichever he wishes and perform halitza with 
the second. Rabbi Shimon does not accept the homiletical 
interpretation forbidding a woman who is subject to two levirate 
bonds. The Gemara explains his opinion: Rabbi Shimon does 
not allow him to take both in levirate marriage. Why not? 
Perhaps the levirate bond is substantial, and combined with 
the levirate bond to the second brother the woman might be 
considered to be already married to the second brother, and 
then these two women would be two yevamot who come 


HALAKHA 


Three brothers married, etc. — 131 pw pris aww: lfthree 
brothers were married to three unrelated women and one 
died childless, and the second brother performed a levirate 
betrothal with his yevama and then died before he could 
consummate the marriage, whereby both his wife and the 
yevama fall before the third brother, those women must per- 
form halitza and may not enter into levirate marriage. This 


is because the wife of the first deceased brother is subject 
to two levirate bonds and therefore cannot enter into levi- 
rate marriage, and the second, as her rival wife, performs 
halitza but may not enter into levirate marriage, as she is 
forbidden to the third brother by rabbinic law (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:27; Shulhan Arukh, Even 
HaEzer 174:4). 
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from a single household, i.e., husband, and everyone agrees that 
only one wife from each household may be taken in levirate mar- 
riage, as the verse states: “To build his brother’s house,’ which is 
interpreted to mean that the remaining brother may perform levi- 
rate marriage with only one wife of his late brother and not with two. 
To take one in levirate marriage and exempt the other without 
any procedure, he may not do, as perhaps the levirate bond is not 
substantial enough to make the first brother’s widow like a married 
woman to the second brother. In that case this woman whose hus- 
band died first remains the wife of the first brother, and the second 
woman is the wife of the second brother. Then there would be two 
separate levirate obligations, and one could not exempt the other; 
they would be two yevamot who come from two households. 
Therefore, apparently even when levirate betrothal was performed 
Rabbi Shimon is uncertain whether or not the levirate bond is 
substantial. 


And if you would say that by Torah law, indeed, one of them may 
be taken in levirate marriage and thereby exempt the other, and 
this was prohibited only by rabbinic law, this would be a rabbinic 
decree due to the concern lest those who were not aware of the 
details mistakenly say that in general if two yevamot’ come from 
two households then one is taken in levirate marriage and the 
other is exempt without anything. One might have thought that 
the reason Rabbi Shimon required the other woman to perform 
halitza is to avoid the possibility of such a mistake. 


But this cannot be, as Rabbi Shimon’s reason is mentioned explic- 
itly in the baraita, and there he does not state that this is a decree of 
the Sages. Rather, his reason is due to the question with regard to 
the strength of levirate betrothal, specifically whether the status of 
marriage is achieved by levirate betrothal or not achieved by levi- 
rate betrothal. As it is taught in a baraita: Rabbi Shimon said to 
the Rabbis in explanation of his opinion that one of the women 
could enter into levirate marriage: If the levirate betrothal of the 
second brother is indeed levirate betrothal and is considered as a 
fully valid marriage, then the third brother is engaging in relations 
with the wife of the second brother when he takes her in levirate 
marriage. That is, if the levirate betrothal by the second brother 
has the same status as full marriage, then she becomes the wife of 
this second brother, and all previous connections are no longer 
relevant. 


But if the levirate betrothal of the second brother is not levirate 

betrothal, i.e., it does not have the full status of marriage, then there 

was never in fact any connection between the two. If she is then 

taken by the third brother in levirate marriage, he would be engag- 
ing in relations with the wife of the first brother. From here one 

can conclude that the basis for Rabbi Shimon’s uncertainty is related 

to the questions concerning the strength of the levirate betrothal. 


Abaye said to him: From here you cannot prove what Rabbi 
Shimon’s opinion was. Is there no difference to you between a 
levirate bond to a single yavam and a bond to two yevamim?" 
Perhaps when Rabbi Shimon said that a levirate bond is sub- 
stantial enough to render her like a married woman, this applies 
only when there is a single yavam. If these were the circumstances 
of the case discussed, that when one brother died there remained 
only one yavam, then because the obligation of levirate marriage 
would apply only to him, she would be considered his wife. But 
perhaps he held that if there were two yevamin, then no, she would 
not be considered a married woman, as here the bond would apply 
to both at once. Accordingly, Rabbi Shimon’s uncertainty is with 
regard to the case of a levirate bond with two yevamin. 


NOTES 

Lest those say two yevamot, etc. — ‘NW WN Kaw 
^3) nid: Several early commentaries discuss a fun- 
damental question that arises from this Gemara: Since 
Rabbi Shimon’s opinion is that a woman subject to 
a levirate bond is considered like a married woman, 
then if two yevamot came from two households, it 
would have been appropriate for one to enter into 
levirate marriage and the second to be exempt. Rashi 
explains that the case involves two yevamot who fell 
simultaneously for levirate marriage. Some early com- 
mentaries consider this proposal far-fetched, since it is 
difficult to assume that a decree was made for such a 
rare occurrence (see Rashba). 


A levirate bond to one or to two yevamin - D2 np 
021 T: Certainly the opinion that a levirate bond 
to two yevamin is not substantial is more easily under- 
stood, as a woman cannot be married to two broth- 
ers simultaneously. However, it is possible to explain 
that the levirate bond to two yevamin is substantial 
by saying that provided neither has performed levi- 
rate betrothal, both brothers may potentially marry 
her and the levirate bond applies. If so, all prohibitions 
connected to marriage apply to both brothers at once 
(see Ramban). 
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HALAKHA 

Three brothers, two of whom...married...sisters — 
DPN... PW... IW PIs nyw: If there were three 
brothers, two of whom married two sisters, and those 
brothers died consecutively, then both sisters are for- 
bidden to the third brother, as due to the levirate bond 
they become rival wives to each other. They must per- 
form halitza and may not enter into levirate marriage, 
in accordance with the opinion of the unattributed 
mishna and contrary to the opinion of Rabbi Shimon 
(Shulhan Arukh, Even HaEzer 175:6). 
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The Gemara challenges: Does Rabbi Shimon differentiate between 
the case of one yavam and the case of two yevamin in the matter of 
a wife of a brother with whom he did not coexist? But it is taught 
in a baraita with regard to the wife of a brother with whom he did 
not coexist: Rabbi Shimon stated a principle: Whenever the birth 
of the third brother precedes the levirate marriage of the second 
brother, if this second brother dies and the yevama falls before the 
third brother, she does not perform halitza and she does not enter 
into levirate marriage. In such circumstances she is the wife of a 
brother with whom he did not coexist. But if the levirate marriage 
preceded his birth, she either performs halitza or enters into 
levirate marriage. 


What, is it not referring to the case ofa single yavam, and it is taught 
in a baraita: She does not perform halitza and she does not enter 
into levirate marriage. Even if there is only a single yavam this is not 
considered full marriage, and she remains forbidden as the wife of a 
brother with whom he did not coexist. Consequently, she who is 
subject to a levirate bond is not like a married woman. The Gemara 
answers: No. it refers to a case of two yevamin. 


The Gemara asks: But what, then, is the ruling for a single yavam? So 
too, one should say she either performs halitza or enters into levi- 
rate marriage, as the woman who requires levirate marriage is like the 
wife of the second brother for all purposes. Ifso, rather than teaching 
the case when the marriage of the second brother precedes the birth 
of the third brother, that ifthis second brother dies and she falls before 
the third brother, she either performs halitza or enters into levirate 
marriage, let Rabbi Shimon distinguish and teach the distinction 
within the situation itself and say: In what case is this statement 
said? When there are two yevamin. But if there is one yavam, she 
either performs halitza or enters into levirate marriage. 


The Gemara rejects this: No, the entire baraita is in reference to two 
yevamin and differentiates between various cases involving two yeva- 
min, namely, the case where the birth of the third brother preceded 
the marriage of the second brother and the case where the marriage 
of the second brother preceded the birth of the third brother. The 
Gemara asks: Rather, what is the principle in this matter? If Rabbi 
Shimon is speaking of two yevamin and not a single yavam, then it 
makes no sense to speak of a principle, as the halakha is different in 
the case ofa single yavam. 


Moreover, Rav Oshaya raised an objection from that which was 
taught in a mishna (28b): If there were three brothers, two of whom 
were married to two sisters," or to a woman and her daughter, ora 
woman and her daughter’s daughter, or a woman and her son’s 
daughter, who are, in each case, two women who may not be married 
to the same person simultaneously, and subsequently these brothers 
who were married to relatives died, then those two women must 
perform halitza and may not enter into levirate marriage. Since 
they both have a levirate bond to the third brother at the same time 
and he is prohibited from marrying both, they cause one another to 
be unable to perform levirate marriage. And Rabbi Shimon exempts 
them even from halitza. 


And if it enters your mind that Rabbi Shimon held that a levirate 
bond is substantial enough to make her like a married woman, then 
let the third brother consummate the levirate marriage to the widow 
of the first husband to die, since as soon as her husband dies she has 
a levirate bond with the other brothers and should be considered to 
be like his wife, and let the other be exempt as a result, as her levirate 
bond began only with the death of the second husband. 


Rav Amram said: What is really the meaning of the word exempt 
used by Rabbi Shimon? Only the second is exempt. The Gemara 
objects: But it is taught in a baraita: Rabbi Shimon exempts both. 
From here it is clear that in his opinion a woman subject to a levirate 
bond does not have the same status as a married woman. 
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Rava said: In the case mentioned in that baraita, there were three 
brothers, two of whom died. Each of the deceased brothers had 
four wives who were related to the wives of the other brother as 
described in the mishna. One wife of the first brother was the 
sister of a wife of the second brother. Another wife was the mother 
of a wife of the second brother. Another was the daughter of the 
daughter of a wife of the second brother. And another was the 
daughter of the son of a wife of the second brother. When these 
brothers died, all eight women happened before the remaining 
brother for levirate marriage. When Rabbi Shimon deemed both 
of them exempt, he was referring to the second from this pair 
and the second from that pair. That is, since one of them was 
bound to the third brother her relative became exempt as a for- 
bidden relative, and the other of the pair was her rival wife in each 
of the cases. 


The Gemara comments: Rava was mistaken about there being 
four pairs.” He mistakenly understood that the mishna spoke of 
two brothers who married four pairs of relatives. Why does the 
Gemara assume that he was mistaken? One piece of evidence is 
that the mishna teaches the case using the expression: Or, or. The 
mishna teaches: Or to a woman and her daughter, or to a woman 
and her daughter’s daughter, or a woman and her son’s daughter, 
meaning that not all of the pairs happened before a single yavam 
for levirate marriage. And further, the baraita should have said: 
Rabbi Shimon exempts all four of them," i.e., the four women 
married to the second brother. 


And further, it is taught explicitly in a baraita that Rabbi Shimon 
exempts both of them from both halitza and levirate marriage, 
as it is stated: “And you shall not take a woman to her sister, to 
be a rival to her” (Leviticus 18:18). From here it is derived that 
when two sisters are about to become rival wives one to the 
other, that is, at the moment they fall before one brother for 
levirate marriage, you do not have the option of taking even one 
of them. In other words, levirate marriage to either of them is not 
permitted, and therefore both are exempt and not only the second. 
Thus Rava's explanation is rejected. 


Rather, Rav Ashi said an alternative answer to the Gemara’s chal- 
lenge: If these yevamot happened before him for levirate marriage 
one after the other, indeed it is so that the first woman bound is 
like a married woman, and she exempts the second, who is her 
close relative. However, here we are dealing with a case when 
both brothers died at once and so both women happened before 
him at once. And Rabbi Shimon holds in accordance with the 
opinion of Rabbi Yosei HaGelili, who said: It is possible to be 
precise." He held, contrary to the opinion of the Rabbis, that it 
was possible to be exact about measurements of time. Therefore, 
it is possible for two things to truly occur at once, and it is possible 
that both brothers died simultaneously. 


NOTES 


Exempts all four of them - jayanya wis: Josafot Yeshanim 
raise the following objection: In actuality, it is not four wives 
who are exempt, but seven. He can perform levirate marriage 
on only one woman from each household, so that three 
women are exempt from the first household, and the four 
from the other household include a forbidden relation and 
her rival wives who are also forbidden. For this reason, an 
alternate explanation is suggested: The reference here is not 
to two brothers but to nine brothers, eight of whom were 
married in such a way that one was married to a woman and 
another to her daughter, and one was married to a woman 
and another to her sister, and so on. When they all happened 


before the ninth brother for levirate marriage, four were 
exempt (see Josefot HaRosh). 


It is possible to be precise - pynyd war: This opinion, held 
by Rabbi Yosei HaGelili, relates to several areas in halakha and 
refers in essence to the question of whether or not in reality 
wo entities can ever be absolutely equal, be it in questions 
of exact size or time of occurrence. According to the Rabbis, 
even if it appears that two things occurred simultaneously, 
his is only because humans are not able to measure pre- 
cisely; in reality there must have been some gap between 
hem. 


BACKGROUND 

Mistaken about there being four pairs — 93 7Y3IKA...YD: 
There were nine brothers by the same father. Shimon and Levi 
married the sisters Hogla and Milka, respectively; Yehuda mar- 
ried Dina, and Yissakhar married her daughter Osnat; Gad mar- 
ried Miriam, and Asher married Miriam's daughter's daughter, 
Tzila; Dan married Ruth and Naftali married her son's daughter, 
Adda. If these eight brothers were to die and all of the women 
were to fall before Binyamin for levirate marriage, clearly for each 
pair there are two women who cannot be taken in marriage at 
once. According to Tosafot Yeshanim, this is the description of 
the case at hand. According to Rashi, however, the situation is 
that Shimon married Hogla, Dina, Miriam, and Ruth, while his 
brother Levi married Milka, Osnat, Tzila, and Adda, and all of 
these women happened before Binyamin for levirate marriage. 


So SO 
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ores, —__- 
Intercourse or halitza, etc. - ^d) anon ix anga: The early 
commentaries asked why the rival wife requires halitza. If Rabbi 
Shimon holds that the levirate bond is significant, she would 
be considered the rival wife of a wife of a brother with whom 
he did not coexist through the bond, and therefore totally 
exempt. Josafot claim that according to Rabbi Shimon’s opin- 
ion there is no bond. The Meiri explains that the bond is not sig- 
nificant enough to completely exempt the rival wife. Ramban 
explains that Rabbi Shimon holds that a woman subject to a 
levirate bond is considered like a married woman retroactively 
only in cases where she later actually married. But if she did 
not eventually marry her yavam, the bond is not considered 
significant (see Tosafot Yeshanim and Tosefot HaRosh). 
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Until this point the Gemara dealt with Rav Oshaya’s opinion 
stating that according to Rabbi Shimon’s statement, even in the 
case of one who was born before his brother’s levirate marriage 
the ruling of a wife of a brother with whom one did not coexist 
would not apply. However, Rav Pappa said: Rabbi Shimon 
disagreed in the case where the second brother performed 
levirate marriage and after that the third brother was born; 
however, where the third brother was born after the death of the 
first brother and after that the second brother performed levi- 
rate marriage Rabbi Shimon did not disagree. He agreed that 
in this case she would be forbidden to the newly born brother as 
the wife of a brother with whom he did not coexist. 


As for the question that Rav Oshaya raised with regard to the 
apparent redundancy of the similar rulings in both the first 
mishna of the chapter and the mishna on 18b, it can be explained 
that both were necessary for the opinion of the Rabbis who 
prohibited marriage to the wife of a brother with whom one 
did not coexist in every case. The difficulty raised concerning 
the apparent redundancy of the first mishna, given the greater 
scope of the opinion revealed in the second mishna, can be 
explained by saying that the tanna teaches the mishna employing 
the style: Not only this but also that. That is, the mishna follows 
the stylistic principle of first teaching the obvious case and 
continues by saying that this principle applies not only in the 
obvious case but even in the less obvious case. If so, there is no 
need to assume that there is an additional dispute with Rabbi 
Shimon. 


The Gemara continues: It is taught in a baraita in accordance 
with the opinion of Rav Pappa, and this is a conclusive refuta- 
tion of the opinion of Rabbi Oshaya: If there were two coexist- 
ing brothers, and one died childless, and the second was about 
to perform levirate betrothal with his yevama but did not 
manage to perform levirate betrothal before his brother was 
born, and then the second brother died, then the first woman 
goes out and is free to remarry without halitza or levirate mar- 
riage due to the fact that she was the wife of a brother with 
whom the third brother did not coexist, and the second either 
performs halitza or enters into levirate marriage. She was 
never the rival wife of the widow of the first brother. 


If the second brother performed levirate betrothal with her and 
afterward his brother was born, or ifhis brother was born and 
then he performed the levirate betrothal, and then he died, 
the first goes out and is free to remarry as the wife of a brother 
with whom he did not coexist, and the second, the wife of the 
second brother, must perform halitza and may not enter into 
levirate marriage. This is because, due to the levirate betrothal, 
she is considered by the Rabbis to be the rival wife of a wife ofa 
brother with whom he did not coexist. 


Rabbi Shimon says: Intercourse or halitza‘ with one of them, 
i.e., the wife of the second brother, exempts her rival wife, but 
ifhe performed halitza with the one who received the levirate 

betrothal, then her rival wife, i.e., the wife of the second brother, 
is not thereby exempt, since possibly levirate betrothal does not 
have the same strength as marriage. If the second brother mar- 
ried his deceased brother’s wife and then died himself, and 
afterward a brother was born, or if a brother was born and 

then he married her and died, the two wives are both exempt 
from halitza and levirate marriage. In this case, one was the 

wife ofa brother with whom he did not coexist and the other her 
rival wife. 
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The baraita continues: If he married his yevama and then a 
brother was born, and then he died, both the wife of the first 
deceased brother and the original wife of the yavam are exempt 
from halitza and levirate marriage; this is the statement of 
Rabbi Meir. And Rabbi Shimon says: Since the third brother 
came and found her in a permitted state, and she was never 
for a moment prohibited to him, as when he was born she was 
already the wife of the second brother, who was still alive, he 
therefore takes whichever he wishes in levirate marriage, or 
performs halitza with whichever he wishes. 


The Gemara clarifies: The section of the latter clause of the 
baraita, which refers to the case of a brother born after the levi- 
rate marriage, according to whom is it taught? If we say it is 
taught for the purpose of clarifying the opinion of Rabbi Meir, 
it does not make sense, since it makes no difference to Rabbi 
Meir whether the levirate marriage preceded the birth or the 
birth preceded the levirate marriage. In his opinion under both 
circumstances she is the wife of a brother with whom he did not 
coexist. And if this were in fact taught for the purpose of clarify- 
ing his opinion it should have combined the cases and taught 
them" together. 


Rather, is it not that the latter segment was meant to clarify the 
opinion of Rabbi Shimon, since the different parts of the baraita 
enumerate different possibilities? And Rabbi Shimon disagrees 
in the case when the brother first performed levirate marriage 
and afterward his brother was born, but he does not disagree 
in the case where the younger brother was born and afterward 
the second brother performed levirate marriage. The Gemara 
summarizes: Conclude from this that Rabbi Shimon disagrees 
only here, as Rav Pappa explained. 


§ The Gemara proceeds to discuss the baraita itself. The Master 
said: The second was about to perform levirate betrothal with 
his yevama, but did not manage to perform levirate betrothal 
with his yevama before his brother was born, and then the 
second brother died. The first woman goes out and is free to 
remarry without halitza or levirate marriage due to the fact that 
she was the wife of a brother with whom the third brother did 
not coexist, and the second woman performs halitza or enters 
into levirate marriage. The Gemara asks: What is the meaning 
of the phrase: Was about to, and what is the meaning of: Did 
not manage to perform levirate betrothal? The important issue 
is not his intention but his actions. Ifhe did it, he did it; and if 
he did not do it, he did not do it. 


Rather, the correct interpretation is: Was about to means that 
he was about to perform levirate betrothal with her consent. 
Did not manage means that he did not manage to perform it 
with her consent, but instead did it against her will. Conse- 
quently, it is understood that this baraita is not in accordance 
with the opinion of Rabbi Yehuda HaNasi, as it is taught in a 
baraita: With regard to one who performs levirate betrothal 
with his yevama without her consent, Rabbi Yehuda HaNasi 
says: He acquired her and the betrothal is fully valid, like a 
consensual levirate betrothal with his yevama; and the Rabbis 
say: He did not acquire her." 


NOTES 


It should have combined and taught them - amy 
amar: This objection could not be derived from the mishna 


itself, because the mishna detailed each ruling separately, 


which is the linguistic style of the Mishna. The baraita, on the 
other hand, does combine some rulings, and so the question is 
based on the fact that not all the rulings were combined here 
(Rivan; Tosafot). Also, it could be said that the baraita is clearly 


teaching by employing the style of: Not only this but also that, 
unlike the mishna. Rav Oshaya was of the opinion that it was 
preferable to explain each phrase in the mishna and not resort 
to saying that it is employing the style of: Not only this but also 
that. However, once it is clear that the baraita uses that style, 
it is reasonable to assume that the mishna also employs that 
style (Tosefot HaRosh). 


HALAKHA =—WY_ 
A levirate betrothal performed against her will -ya nxa 
anya: If one performs a non-consensual levirate betrothal, it is 
wholly ineffectual, The halakha is ruled in accordance with the 
opinion of the Rabbis, who are the majority, against the opin- 
ion of Rabbi Yehuda HaNasi (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 2:1; Shulhan Arukh, Even HaEzer 166:3). 
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NOTES 


He learned this from the case of intercourse with a 
yevama - mD TRI VA: Tosafot ask how Rabbi Yehuda 


HaNasi can derive the halakha pertaining to levirate betrothal, 
which is by rabbinic law, from the laws of levirate marriage, 


which is by Torah law. They answer that rabbinic enactments 
were often established as though they were Torah law. In 
the Jerusalem Talmud there is an opinion that considers 
levirate betrothal to be a Torah law itself, and if so, the laws 
of a levirate betrothal can certainly be derived from the laws 
of levirate marriage (see Keren Ora). 


Betrothal in general requires consent — xoy pop 
anya: Some early commentaries point out that there is an 
exception to this rule: A minor may be married off against her 
will if her father accepts the betrothal. Nevertheless, even in 
that case the father must give consent, and so it still requires 
some form of consent (Rivan). 
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The Gemara explains: What is the reason for Rabbi Yehuda 
HaNasi’s opinion? He learned this from the case of a yavam 
engaging in intercourse with a yevama." Just as even non- 
consensual intercourse with the yevama renders her his wife, 
as the matter does not require her consent, so too, betrothal of 
a yevama can be non-consensual. But the Rabbis learned from 
the halakhot of betrothal in general; just as betrothal in gen- 
eral requires consent" by the woman, so too, betrothal of a 
yevama for purposes of levirate marriage requires consent. 


The Gemara explains: With regard to what principle do Rabbi 
Yehuda HaNasi and the Rabbis disagree? One Sage, Rabbi 
Yehuda HaNasi, holds that halakhic matters concerning yeva- 
mot must be inferred from matters concerning yevamot and 
not from other areas of halakha. And one Sage, the Rabbis, 
holds that halakhic matters concerning levirate betrothal must 
be inferred from matters concerning betrothal. 


The Gemara clarifies another segment of the baraita. It is taught: 
If the second brother performed levirate betrothal with her, 
and afterward his brother was born, or ifhis brother was born 
and then he performed levirate betrothal and died, the first 
woman goes out and is free to remarry because she is the wife 

of a brother with whom he did not coexist, and the second, 
the wife of the second brother, performs halitza but does not 

enter into levirate marriage. Rabbi Shimon says: Intercourse 

or halitza with one of them exempts her rival wife. 


The Gemara asks: To which case is Rabbi Shimon referring? 
If we say that he is referring to the case when his brother 
was born and then he performed levirate betrothal with her, 
didn’t you already say that Rabbi Shimon did not dispute 
the case where the brother was born and then ultimately he 
performed a levirate marriage, and she would be forbidden 
as the wife of a brother with whom he did not coexist. Rather, 
one must say that Rabbi Shimon disputed the case where 
he performed levirate betrothal with her and afterward his 
brother was born. 


Later in the baraita it is taught: If the third brother performed 
halitza with the wife of the first brother, to whom the second 
brother performed levirate betrothal, her rival wife is not 
exempt. The Gemara clarifies: What is the reason for this? It is 
because the rival wife, the widow of the second brother, has a 
definite legal status that requires an act to free her to remarry, as 
she is the wife of a brother with whom he did coexist, whereas 
the widow of the first brother with whom the second brother 
performed levirate betrothal had only an uncertain legal status, 
as it is not clear if she is to be considered truly the wife of 
the second brother by means of the levirate betrothal or not. 
And the principle is that an uncertainty does not override a 
certainty. Therefore, even if the third brother performs halitza, 
since the status of the first woman’s obligation is uncertain, the 
status of the halitza itself is uncertain, as it is possible that she 
did not require halitza at all. Consequently, this halitza is not 
sufficient to exempt her rival wife. This teaches that he must 
perform halitza or levirate marriage with the woman who is 
definitely obligated, and then the other will be exempt. 


Rav Menashe bar Zevid sat before Rav Huna. He sat and 
said: What is the reason that Rabbi Shimon allows the third 
brother to marry the wife of his brother with whom he did not 
coexist where she was taken in levirate marriage prior to his 
birth? The Gemara also wonders: What is Rabbi Shimon’s 
reason? The reason is as he stated in that same baraita: Since 
the third brother came and found her in a permitted state, and 
she was never for a moment prohibited to him he may perform 
levirate marriage with her. 
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Rather, the question was as follows: Rabbi Shimon gave such a 

persuasive explanation of his opinion that it raises the question: 

What is the reason for the Rabbis’ opinion? The Gemara answers 

that the verse states: “Her brother-in-law will ... take her to him to 

be his wife and consummate the levirate marriage [veyibbema]” 
(Deuteronomy 25:5). This means that the first levirate bond is still 

upon her." Even after she is taken as a wife by the second brother, 
her earlier status as wife of her late first husband is still in effect. The 

Gemara challenges this: But what about that which we learn in a 

mishna (38a): If he took his yevama in marriage as his wife, then 

her legal status is that of his wife in every sense; and Rabbi Yosei 

bar Hanina said: This teaches 


that he must divorce his yevama with a bill of divorce and she does 
not also require halitza. And he may remarry her, if he wishes, after 
the divorce; as the halakha is not ruled in accordance with the 
opinion that after he performs the mitzva she is once more forbid- 
den to him as his brother’s wife. Why? There, too, let the halakha 
say" that the verse states: “And consummate the levirate marriage 
[veyibbema],’ as explained above, meaning that the first levirate 
bond is still upon her and she should also require halitza. 


The Gemara answers: It is different there, as the verse states: “And 
take her to him to be his wife” (Deuteronomy 25:5) to teach that 
once he has taken her, her legal status is that of his wife in every 
sense. The Gemara objects: If so, here too, in the case of a brother 
born after the levirate marriage, according to the opinion of the 
Rabbis this same principle should apply. The Gemara answers that 
The Merciful One states: “And consummate the levirate marriage 
[veyibbema],’ that is, even after the marriage she is still considered 
to be the wife of the deceased brother [yevama] with respect to any 
brothers who are born later. 


The Gemara asks: What did you see to distinguish in this way and 
say that once she is married the levirate obligation is totally abro- 
gated with regard to halitza, but that she remains prohibited as the 
wife of a brother with whom one did not coexist with respect to 
any brothers born in the future? The Gemara answers: It stands 
to reason to say: Toss that which is permitted on that which is 
permitted, and toss that which is prohibited on that which is 
prohibited. In other words, in cases where the woman becomes 
permitted to her yavam through levirate marriage, it stands to reason 
that this permitted state is absolute, but with regard to the prohibi- 
tion against taking the wife of a brother with whom one did not 
coexist, it stands to reason that the verse comes to teach that she 
retains her prohibited status with respect to any brothers born in 
the future. 


The Gemara suggests: But according to Rabbi Shimon, who said 
that since he came and found her in a permitted state a brother 
born subsequently may perform levirate marriage since she was 
never for a single moment prohibited to him; however, if that is 
so, consider the case of one’s maternal half sister, who married his 
paternal half brother; their marriage was fully permissible since the 
husband and wife were in no way related to each other. And then 
his brother was born and the married brother died; in that case, 
let the sister enter into levirate marriage with her newly born 
half brother for the same reason, i.e., since he came and found her 
in a permitted state, as when he was born she was already his 
brother’s wife. 


NOTES 


The first levirate bond [yibbumin] is still upon her - 
why DOKY OND X: The early authorities ask: If the 

levirate bond remains, why is he allowed to continue 

to live with his yevama? Once he performs yibbum, she 

apparently remains his brother's wife, who is forbidden to 

him now that he has already performed the mitzva. They 
answer that the Torah did not intend to prohibit relations 

with the yevama after the act of consummation, as it 
states: “He will take her to him to be his wife.” However, 
she remains a yevama even after she is married, in that if 
the couple were to divorce, they would not be permitted 

to remarry (Rashba). 


NOTES 


There, too, let the halakha say, etc. - xy "2 Ont 
^a: Rabbeinu Hananel had a different version of the 
text here, and many early commentaries preferred his 
version. According to his text, the Gemara is discussing 
two challenges to the concept of the first levirate bond 
still being upon her: First, if a yavam performs levirate 
marriage and subsequently divorces his yevama, he may 
remarry her afterward. Since he has already performed 
evirate marriage, she is no longer forbidden to him as his 
brother's wife, even if he divorces her. This indicates that 
he original levirate bond is completely removed. Second, 
if he divorces his yevama he does so only with a bill of 
divorce and does not perform halitza. This also indicates 
hat the levirate bond is removed. Although Rashi has a 
different version of the text, his explanation accords with 
hat of Rabbeinu Hananel. 
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NOTES 
That prohibition has a case where it is permit- 
ted - KPRI a Det NVDR: Rashi explains that the 
case where the prohibition i is lifted is when the yevama 
is permitted to marry her yavam. According to Tosafot, 
however, the Gemara here is referring to the fact that the 
prohibition against marrying a brother's wife is totally nul- 
lified after levirate marriage, and the yavam may remarry 
her if he divorces her (see Ritva). 


HALAKHA 


A prohibition resulting from a mitzva or a prohibition 
stemming from sanctity — MITI WOK) MYA WK: A 
yevama who is forbidden to her yavam by a prohibition, 
or as a secondary forbidden relation, must perform halitza 
and may not enter into levirate marriage, as explained 
in the mishna (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 6:7, 10; Shulhan Arukh, Even HaEzer 174:1). 


Her sister who is her yevama — ADAD ww ANN: If two 
sisters happened before their yavam for levirate marriage 
and one of them was prohibited to him as a forbidden 
relation, he may either perform halitza with the other or 
take her in levirate marriage, as stated in the mishna and 
explained in the Gemara (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 7:1; 10; Shulhan Arukh, Even HaEzer175:2). 
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The Gemara challenges this suggestion: How can you say that? 
What happened to the prohibition against marrying his sister, 
to where did it go? This widow is the maternal sister of the newly 
born brother and is therefore forbidden to him. The Gemara 
objects: If so, here too, one could have said: What happened to 
the prohibition against marrying the wife of a brother with 
whom one did not coexist, to where did it go? In this case as 
well, the prohibition against marrying the wife of a brother with 
whom he did not coexist already applied from the first brother, 
so why does Rabbi Shimon see this as abrogated by marriage? 
The Gemara answers that the comparison is unsound. This pro- 
hibition against marrying one’s sister has no case where it is 
permitted and so in this case is also not canceled, whereas that 
prohibition against marrying a brother’s wife has a case where it 
is permitted," when the mitzva of levirate marriage applies to a 
second brother and is therefore removed completely before the 
third brother is born. 


MISHNA The Sages stated a principle about a 


yevama: Whoever is forbidden by a pro- 
hibition of forbidden relations to her yavam neither performs 
halitza nor enters into levirate marriage and is completely 
exempt. If she is forbidden by a prohibition resulting from a 
mitzva or by a prohibition stemming from sanctity," as will be 
explained later, then since in these cases the obligation of levirate 
marriage is not fundamentally nullified she performs halitza 
in order to become free of the levirate bond, and due to her 
prohibition she does not enter into levirate marriage. 


The Sages stated another principle: If two sisters who had been 
married to two brothers who subsequently died happened before 
the third brother for levirate marriage, and one of those sisters is 
a close relation to this third brother and is therefore forbidden 
to him, she is exempt from levirate marriage. But the other, 
her sister who is her yevama," i.e., her sister-in-law, performs 
halitza or enters into levirate marriage. In this case, they are not 
ruled to be two sisters who happened before him simultaneously 
for levirate marriage, since one of them is prohibited to him as a 
forbidden relation, and therefore she never actually happened 
before him at all. 


The mishna explains: A prohibition resulting from a mitzva is 
referring to secondary forbidden relationships, which are pro- 
hibited by rabbinic law. The Sages prohibited marriage to certain 
women who were not forbidden by the Torah but were never- 
theless deemed forbidden incestuous relations. A prohibition 
stemming from sanctity is referring to marriage of a widow to 
a High Priest, a divorcée or a woman who has performed 
halitza [halutza] to a common priest, a daughter born from an 
incestuous or adulterous relationship [mamzeret] ora Gibeon- 
ite woman to an Israelite, and also an Israelite woman to a 
Gibeonite or to a son born from an incestuous or adulterous 
relationship [mamzer]. 


G E M ARA The Gemara asks: This principle stated 


in the mishna about yevamot, what 
other cases does it add? Since the entire list of cases involving 
a forbidden relation was already detailed in the first chapter, 
what is this mishna adding? Rafram bar Pappa said: It comes to 
include the case of a rival wife of a sexually underdeveloped 
woman [aylonit], who is incapable of bearing children. Not only 
does an aylonit herself not enter into levirate marriage, since she 
is unable to give birth, but her rival wife is exempt as well. And 
this is like the principle of Rav Asi, who said that the rival wife 
of an aylonit is forbidden because the aylonit herself remains 
prohibited to the yavam as the wife of his brother, as she was never 
rendered permitted by the obligation of levirate marriage. There- 
fore, her rival wife is the rival wife of someone prohibited as a 
forbidden relation. 
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And there are those who say that Rafram bar Pappa’s statement 
was made in a different context. It was taught in the mishna: 
Whoever is forbidden to her yavam by a prohibition of for- 
bidden relations is completely exempt, which implies that it is 
specifically in such a case that her rival wife is forbidden. But 
any case when one wife is not forbidden by a prohibition of 
forbidden relations but is instead forbidden for some other 
reason, then her rival wife is not forbidden. This case comes 
to exclude what? Rafram said: It excludes the rival wife of 
an aylonit, who requires levirate marriage or halitza because 
the aylonit is not prohibited as a forbidden relation." And this 
statement is not in accordance with the opinion of Rav Asi. 


The mishna states: Her sister who is her yevama performs halitza 

or enters into levirate marriage. The Gemara clarifies this: Whose 
sister? If we say it is the sister of one who is forbidden due to a 
prohibition resulting from a mitzva, since by Torah law she is 
cast before him for levirate marriage, then this would in fact 
simply be a case of two sisters who fell simultaneously before him, 
both requiring levirate marriage, since according to Torah law 
there is no prohibition against entering into levirate marriage 
with such a woman. If so, it turns out that he encounters the 
sister of the woman with whom he has a levirate bond; but that 
case has already been taught. Rather, it must refer to the sister 
of a woman who is forbidden to him by a prohibition of forbid- 
den relations, and since he may not enter into levirate marriage 
with a forbidden relation, her sister is not considered to be the 
sister of a woman with whom he has a levirate bond. Therefore, 
the sister may be taken in levirate marriage. 


The mishna states that a prohibition resulting from a mitzva 
is referring to secondary forbidden relationships, which are 
prohibited by rabbinic law. The Gemara asks: Why is this called 
a prohibition resulting from a mitzva? Abaye said: This is 
because it is a mitzva to listen to and obey the words of the 
Sages." 


The mishna states: A prohibition stemming from sanctity is 

referring to a marriage of a widow to a High Priest, a divorcée 

or a halutza to a common priest. The Gemara asks: Why are 

these called a prohibition stemming from sanctity? As it is 

written with regard to the priests: “They shall be sacred" to 

their God... they shall not take a woman that is a harlot, or pro- 
faned; neither shall they take a woman divorced by her husband” 
(Leviticus 21:6-7). 


It is taught in a baraita: Rabbi Yehuda switches the terms: A 
prohibition resulting from a mitzva is referring to a widow to 
the High Priest, or a divorcée or a halutza to a common priest. 
And why is this called a prohibition resulting from a mitzva? As 
it is written in summarization at the end of Leviticus: “These are 
the mitzvot that the Lord commanded Moses for the children of 
Israel in Mount Sinai” (Leviticus 27:34). 


NOTES 


It is a mitzva to listen to the words of the Sages — yinw) myn 
023311127: The Nimmukei Yosef notes that this mitzva is explicit 
in the Torah: “And you shall come. ..to the judge that shall be 
in those days...and you shall act according to the tenor of the 
sentence, which they shall declare. ..do not turn aside from the 
sentence that they shall declare” (Deuteronomy 17:9-11). 


A prohibition stemming from sanctity...they shall be sacred, 


etc. — 131 Pp DWITP... TWIT? nog: The Rivan adds that 
although this verse refers specifically to priests, there is another 


verse that refers to Israelites: “Sanctify yourselves and be holy” 


(Leviticus 20:7). From here it is derived that there are prohibitions 


stemming from sanctity for Israelites as well, which are those 
forbidden sexual relations that are pertinent to them. 

Some commentaries point out that included among those 
relationships enumerated as prohibitions due to sanctity is a 
woman who has performed halitza [halutza] marrying a priest, 
which is prohibited by rabbinic law, and a Gibeonite woman 
marrying an Israelite, which according to many opinions is also 
prohibited by rabbinic law and not by Torah law. Some com- 
mentaries explain that since these women are prohibited to all 
Jews these relationships can be called prohibitions due to sanc- 
tity, and the prohibition in these cases is unlike the safeguards 
established by the Sages, e.g., secondary forbidden relations 
(Yosef Lekah). 


HALAKHA 


The rival wife of a sexually underdeveloped woman 
[aylonit], etc. - mbi mw: If the two wives of one man 
fall before his brother for levirate marriage and one of 
them is an aylonit, then her rival wife may either perform 
halitza or enter into levirate marriage. This is in accordance 
with the opinion cited in the Gemara as: And there are 
those who say, and contrary to the opinion of Rav Asi 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:20; 
Shulhan Arukh, Even HaEzer 172:1). 
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NOTES 
Whoever fulfills the words of the Sages — bs 
D227 137 0» pa: The Rivan writes that this is 
alluded to in the verse: “And it shall come to pass 
that he that is left in Zion, and he that remains 
in Jerusalem, shall be called sacred” (Isaiah 4:3). 


You must sanctify yourself by refraining from 
that which is permitted to you - Avaa gasy wap 
pb: The Ramban explains that this is ‘the true mean- 
ing of the mitzva: “You shall be sacred” (Leviticus 
19:2). Sanctity requires one to refrain from even that 
which the Torah permitted. The Ramban explains 
that it is possible for one to be vile without vio- 
lating any other explicit Torah prohibitions. The 
Torah does not limit how much one may eat or how 
frequently one may engage in intercourse; a hedo- 
nist could spend all his time indulging in sensual 
pleasures. Therefore the Torah stressed: “You shall 
be sacred” (see Rashi on Sanhedrin 53a; Ritva). 


HALAKHA 

Awidow to a High Priest -bim yaad made: If the 
brother of a High Priest dies childless and leaves 
a widow, even a widow from betrothal, then she 
must perform halitza and not enter into levirate 
marriage. If he engages in intercourse with her, 
her rival wife is not exempt from halitza (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 6:11 and 
Sefer Kedusha, Hilkhot Issurei Bia 17:12). 
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“A widow, or one divorced... 


A prohibition stemming from sanctity is referring to secondary rela- 
tionships forbidden by rabbinic law. And why is this called a prohibi- 
tion stemming from sanctity? Abaye said: Whoever fulfills the words 
of the Sages" is called sacred. Rava said to him: The language you use 
is not precise, since if so, whoever does not fulfill the words of the 
Sages is not called sacred, which implies that he is also not called 
wicked. However, anyone who transgresses the words of the Sages is 
in fact referred to as wicked. Rather, Rava said that the reason why this 
is called a prohibition stemming from sanctity is that the term sanctity 
indicates differentiation or separation, and there is a principle that you 
must sanctify yourself by refraining from that which is permitted to 
you" by Torah law. The Sages decreed against secondary forbidden 
relations so that one would not eventually come to transgress Torah law. 


The mishna states that the levirate bond of a widow to a High Priest" 
requires her to perform halitza, and she may not enter into levirate 
marriage. The Gemara comments: The halakha that a widow does not 
enter into levirate marriage with a High Priest is taught categorically, 
merely in a general manner. It is no different whether she is a widow 
from marriage or she is a widow from betrothal alone. 


Granted, she certainly may not enter into levirate marriage if she is a 
widow from marriage, since she is forbidden to the High Priest by the 
positive mitzva stated in the verse: “And he shall take a wife in her 
virginity” (Leviticus 21:13), and by the prohibition stated in the verse: 
these he shall not take” (Leviticus 21:14). 
And a positive mitzva, levirate marriage, does not override both a 
prohibition, not marrying a widow, and a positive mitzva, marrying 
a virgin, together. However, if she is a widow from betrothal, then 
there is only a prohibition, as she is still a virgin. In that case, why not 
say that the positive mitzva of levirate marriage should come and 
override the prohibition against marrying a widow from betrothal? 


Rav Giddel said that Rav said in response: The verse states: “His 
yevama shall ascend to the gate to the Elders and say: My brother-in- 
law refused to establish a name for his brother in Israel, he did not wish 
to consummate the levirate marriage” (Deuteronomy 25:7). As there is 
no need for the verse to state: “His yevama,’ since it is clear to whom 
the verse refers and no new information is added by this word, what is 
the meaning when the verse states: “His yevama”? It comes to teach 
that there is one yevama who ascends for halitza but may not ascend 
for levirate marriage, and her brother-in-law is not given a choice. 
Whois this? This is awoman with whom it is prohibited for her yavam 
to enter into levirate marriage, as he would be liable for the violation 
ofa prohibition, and the positive mitzva of levirate marriage does not 
override the prohibition. 


The Gemara asks: Say that this is referring to those women who are 
forbidden and would be liable to receive the penalty of karet as well, 
i.e., that these too may not enter into levirate marriage but nevertheless 
require halitza. The Gemara answers: The verse states: “And if the 
man does not wish to take his yevama” (Deuteronomy 25:7). This 
implies that ifhe wishes, he takes her in levirate marriage; it depends 
upon his wishes. However, one who is eligible for levirate marriage 
is eligible for halitza. And conversely, one who is ineligible for 
levirate marriage is ineligible for halitza and therefore does not 
require halitza at all. Since those relations that carry a penalty of karet 
have no possibility of entering into levirate marriage, they do not 
require halitza either. 


The Gemara asks: If so, those relations who are forbidden as he would 
be liable for the violation of a standard prohibition also should not 
require halitza, as they may not enter into levirate marriage. The Gemara 
answers: But the Merciful One included one category of yevama who 
is eligible for halitza alone and not levirate marriage through the term: 


“His yevama.’ The Gemara asks: And what did you see to conclude that 


the additional term is referring to relations who are forbidden and with 
whom he would be liable for the violation of a prohibition and not those 
who are liable to receive karet? 
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The Gemara answers: That stands to reason, since betrothal takes 
effect with those women who are forbidden and with whom he 
would be liable for the violation of a prohibition.’ That is, if a 
man betroths a woman who is forbidden to him and with whom 
he would be liable for the violation of a prohibition, then although 
he violates a prohibition in doing so, the betrothal is valid and 
cannot be ended without a bill of divorce. Therefore, such a 
woman also requires halitza. In contrast, betrothal does not take 
effect at all with those who are forbidden and would be liable to 
receive the punishment of karet, and therefore in these cases the 
laws of levirate marriage and halitza do not apply at all. 


Rava raised an objection to the explanation of Rav: It is taught 
in a baraita with regard to a prohibition resulting from a mitzva 
and a prohibition stemming from sanctity that ifhe engages in 
intercourse with such a woman" or performs halitza with her," 
her rival wife is exempt, even though it was prohibited for him 
to have engaged in intercourse with her in the first place. If it 
enters your mind that women who are forbidden, as he would be 
liable for the violation of a prohibition, require halitza by Torah 
law but do not require levirate marriage, then when he engages 
in intercourse with his yevama why is her rival wife exempt? If 
there is no biblical mitzva to engage in intercourse with her, his 
action would carry no halakhic validity and the rival wife should 
not be exempt. 


Rava raised the objection and he resolved it: The baraita teaches 
it disjunctively; it did not all deal with the same case. When 
the baraita says: Engages in intercourse with her, it is referring 
to a prohibition resulting from a mitzva. If one engages in inter- 
course with a yevama prohibited to him by rabbinic law, since by 
Torah law levirate marriage with her is valid, then although his act 
involved the transgression of a rabbinic decree, he nevertheless 
fulfilled the Torah mitzva and the rival wife is thereby exempt. 
When the baraita says: Performs halitza with her, it is referring 
to a prohibition stemming from sanctity, and by Torah law 
there is no option of levirate marriage because of the prohibited 
relation; therefore, only halitza exempts her rival wife. 


Rava raised an objection from that which was taught in the 
Tosefta (Yevamot 11:3): A man with crushed testicles" or with 
other wounds to his genitals or one whose penis has been 
severed, one who is a eunuch" caused by man and not from birth 
or by disease, or an elderly man," all of whom are incapable of 
fathering children, one either performs halitza or levirate mar- 
riage. How so? If any of these infertile men died, and they had 
brothers and they also had wives, and they then died childless, 
and the brothers proceeded to perform levirate betrothal with 
their wives, or gave them a bill of divorce, or performed halitza, 
whatever they did is done; i.e., their act was effective. And if any 
one of the brothers engaged in intercourse with the widow of 
one of those infertile men, he thereby acquired the woman as a 
wife according to the laws of levirate marriage. 


NOTES 


Betrothal takes effect with those women who are forbid- 
den, and with whom he would be liable for the violation 
of a prohibition — pwrtp wna Dan pd yam: Rashi explains 
that the inference connecting =% to levirate marriage is 
from the term “to take” in the verse: “And if the man does not 
wish to take his yevama” (Deuteronomy 25:7), which means 
taking in marriage. 


Marriage, even through intercourse, is not valid in cases 
where one would be liable to receive karet for marrying such 
a woman and is therefore not considered taking in marriage. 
However, in the case of relations forbidden by a standard pro- 
hibition, although one transgresses Torah law, the betrothal 
nevertheless comes into effect and they are considered mar- 
ried for all purposes (see Rashba and Ritva). 


HALAKHA 


Intercourse with one’s yevama who is prohibited due to a 
mitzva or sanctity — ment TPN MYI TID inna by Sait: 

In cases where a yevama is forbidden to her yavam ‘due toa 
prohibition or a positive mitzva, or where she is a secondary 
relation forbidden by rabbinic law, if he transgressed and 
engaged in intercourse with her she is considered married to 
him for all purposes; he must divorce her with a bill of divorce, 
and her rival wife is exempt from levirate marriage and halitza 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:10; Arukh 
HaShulhan, Even HaEzer 174:8). 


One who performs halitza with a yevama who is prohibited 
due to a mitzva or sanctity — MYT ayn wd ybinn: 
In a case where two women were married to a brother and 
one of them was forbidden to her yavam by a prohibition or 
positive mitzva or by being a secondary forbidden relation, if 
he performs halitza with this forbidden woman, then her rival 
wife is not exempt from levirate marriage or halitza (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 7:10). However, in the 
opinion of the Halakhot Gedolot and many others, if he wishes 
to perform levirate marriage he should do so with the woman 
who is permitted to him, and if he wishes to perform halitza 
he should do so with the woman who is forbidden to him, 
and her rival wife is thereby exempt; Shulhan Arukh, Even 
HaEzer 17018, 1741). 


The wife of a man with crushed testicles - x37 yiye NWY: If 
a woman had been prohibited to marry her husband due to 
a positive mitzva or prohibition, e.g. if he had been castrated 
by a person, etc., but this prohibition does not apply to her 
yavam, then she is permitted to enter into levirate marriage 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:13; Shulhan 
Arukh, Even HaEzer 174:2). 


A yavam who is a eunuch - DID 02»: If a woman falls for 
levirate marriage before one who was castrated by a person 
but who had previously been fit to marry, then he must per- 
form halitza and may not take her in levirate marriage, as he is 
prohibited from entering into the congregation, i.e., marrying 
a Jew. If he transgressed and engaged in intercourse with her 
he acquires her as his wife, but he must divorce her with a bill 
of divorce (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
6:4; Shulhan Arukh, Even HaEzer 172:3). 


An elderly man — qt: The Rambam states that if the yavam 
is elderly then he should not take the woman in levirate mar- 
riage but rather should perform halitza (Sefer Nashim, Hilkhot 
Yibbum VaHalitza 6:4). However, most authorities hold differ- 
ently, and this ruling does not appear in the Shulhan Arukh. 
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NOTES 


However, if that is so, the wife of a paternal brother, 
etc. = 13) VINA NK NWY AYA KON: Tosafot explain 
this section as not referring to typical cases, as that 
would undermine the entire concept of levirate mar- 
riage. Rather, it is referring to particular examples, each 
of which is similar enough to the topic of the Gemara 
that it might deserve a rabbinic decree (see Ritva and 
Tosafot Yeshanim). The Ramban sees this explanation as 
far-fetched and objects on various grounds. He holds that 
the Gemara must be understood in a straightforward 
manner, and that the purpose of these challenges is to 
illustrate the absurdity of issuing a rabbinic decree to 
defer the mitzva of levirate marriage in favor of halitza. 
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The inverse is also true: If the brothers died childless, and the 
infertile men proceeded to perform levirate betrothal with their 
wives, or gave a bill of divorce, or performed halitza, whatever 
they did is done and took effect. And if they engaged in inter- 
course with their yevama, they thereby acquired the yevama as 
their wife. However, it is forbidden to maintain them, i.e., allow 
them to continue to live as husband and wife, because it is stated: 
“One with crushed testicles or whose penis has been severed shall 
not enter into the assembly of the Lord” (Deuteronomy 23:2); they 
are prohibited from entering the congregation, i.e., marrying a Jew. 
And if it enters your mind that women who are forbidden, as he 
would be liable for the violation a prohibition, require halitza by 
Torah law but do not require levirate marriage, then one could 
ask: if they engaged in intercourse why are they acquired as 
wives even though there would be no mitzva of levirate marriage 
because the men are prohibited from marrying them? 


Rather, Rav’s opinion is rejected, and Rava said an alternative 
explanation: The reason why a High Priest does not take a widow 
from betrothal in levirate marriage is because that relationship is 
also a violation of both a positive mitzva and a prohibition and 
therefore a different positive mitzva does not override it. How so? 
As it is written: “They shall be sacred to their God” (Leviticus 
21:6), which teaches that there is a positive mitzva of sanctity 
associated with all prohibitions applying to priests. Therefore, any 
such prohibition contains both a positive and a negative mitzva. 


The Gemara asks: This resolves the issue of priestly prohibitions, 
but what is there to say about a daughter born from an inces- 
tuous or adulterous relationship [mamzeret] or a Gibeonite 
woman, who are prohibited from entering the congregation due 
to considerations of sanctity? They too may not enter into levirate 
marriage despite the positive mitzva, which would ordinarily 
override a prohibition. The Gemara answers: It is written with 
regard to all of the mitzvot: “Sanctify yourselves, therefore, and 
be sacred” (Leviticus 11:44). This teaches that in addition to the 
prohibition, there is the positive mitzva of sanctity. 


The Gemara raises an objection: If so, then every single prohibition 
in the entire Torah contains both a positive mitzva and a prohibi- 
tion, as it is written: “Sanctify yourselves” (Leviticus 11:44). 
Rather, this reasoning must be rejected, and Rava stated a differ- 
ent reason: While in essence the mitzva of levirate marriage does 
apply here, nevertheless, a widow from betrothal is prohibited 
from entering into levirate marriage with the High Priest by 
rabbinic decree, due to the case of a widow from marriage. 


The Gemara asks: What is there to say about the case of a 
mamzeret or a Gibeonite woman? There appears to be no reason 
for a rabbinic decree in such cases. The Gemara answers: There, 
one must say that intercourse with a mamzeret even when the 
mitzva of levirate marriage applies was prohibited by rabbinic 
decree due to cases when the mitzva of levirate marriage does 
not apply. The decree was issued lest one come to think that since 
in the case of levirate marriage a mamzeret is permitted, even in 
cases when there is no levirate marriage a mamzeret is similarly 
permitted. 


The Gemara asks: However, if that is so, and the levirate marriage 
is prohibited lest it become confused with another case, then 
the wife of a paternal brother’ should not enter into levirate 
marriage; i.e., by the same logic, although the Torah allowed it, 
the Sages should have established a rabbinic decree requiring that 
she perform halitza due to the case of the wife of a maternal 
brother, who always remains prohibited as a brother's wife. The 
Gemara answers: The Merciful One made levirate marriage 
dependent upon inheritance, and it is well known by everyone 
that only patrilineal relatives inherit, so there is no likelihood of 
confusion. 
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The Gemara objects further: Then a childless woman should not 
enter into levirate marriage even though the mitzva applies to her; 
there should be a rabbinic decree due to the case of a woman who 
has children. The Gemara answers: The Merciful One made levirate 
marriage dependent upon children; it is well known by everyone 
that the entire purpose of levirate marriage is to establish one’s broth- 
er’s name and that levirate marriage applies only when there are no 
children. Here, too, there is no likelihood of error. 


The Gemara challenges further: The wife of a brother with whom 
one did coexist should not enter into levirate marriage; there 
should be a rabbinic decree due to the case of the wife of a brother 
with whom he did not coexist. The Gemara responds: The Merciful 
One made levirate marriage dependent upon a common dwelling 
together and coexistence of brothers, and this is well known by 
everyone since the matter is explicit in the Torah. 


The Gemara continues to object: No woman should enter into levi- 
rate marriage; there should be a rabbinic decree due to the case of 
an aylonit. Since an aylonit may not enter into levirate marriage, all 
other women should be prohibited by rabbinic decree from doing 
so to avoid confusion. The Gemara answers: The case of an aylonit is 
not commonplace, and the Sages did not institute rabbinic decrees 
on matters that are not common. The Gemara asks: If so, neither a 
mamzeret nor a Gibeonite woman is commonplace either. There- 
fore, since the likelihood of taking a mamzeret in levirate marriage is 
so small, there is no danger that one might think it is permitted to 
marry a mamzeret even where the mitzva does not apply. 


Rather, Rava said that it is necessary to reject the previous suggestion 
and to offer a different reason: The first act of intercourse is pro- 
hibited by rabbinic decree" due to the likelihood of a second act of 
intercourse. Although intercourse the first time with the yevama 
is the fulfillment of a positive mitzva, which does override the prohibi- 
tion, once the mitzva is fulfilled with that act there is no longer any 
positive mitzva involved. Afterward, this yevama becomes prohibited 
because there is no longer a positive mitzva to override the prohi- 
bition. Therefore, due to the possibility that one might engage in 
intercourse a second time with this woman, the Sages decreed that 
even the first act is prohibited. 


The Gemara comments: This is also taught in a baraita: If one of 
those yevamin who may not marry their yevama due to a prohibition 
engaged in intercourse with her, he acquired her with the first act 
of intercourse; however, it is prohibited to retain her for a second 
act of intercourse. 


The Gemara continues with a retraction from Rava: Rava then said, 
and some say it was actually Rav Ashi who said: That which I said, 
that the reason for the rabbinic decree was to prevent a second act of 
intercourse, is not correct, as there is a simpler explanation. As Reish 
Lakish said about the same matter: In every place that you find a 
positive mitzva and a prohibition" applying to the same matter, if 
you can fulfill both of them together, this is best, and the positive 
mitzva does not override the prohibition. And if there is not any 
possibility of fulfilling both, then let the positive mitzva come and 
override the prohibition. Here, too, in the case of levirate marriage, 
itis possible, by way of halitza, to fulfill the positive mitzva and not 
to transgress the prohibition prohibiting marriage to these women. 


The Gemara raises an objection to this last statement by Rava from 
that which is taught in a baraita: And if one of those yevamin engaged 
in intercourse,’ he acquired her as a wife. This shows that although 
it is possible to perform the mitzva by way of halitza, ifhe nevertheless 
performs levirate marriage then the positive mitzva overrides the 
prohibition and the yevama is thereby acquired as his wife. The 
Gemara concludes: This is a conclusive refutation, and Rava’s last 
explanation is rejected. The previous explanation is the correct one: 
The prohibition is due to rabbinic decree. 
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HALAKHA 


The first act of intercourse is prohibited by rabbinic 
decree -^D miw TMA TP: Although the halakhot 
of levirate marriage apply to a woman whom one is 
prohibited from marrying due to a positive mitzva or 
a prohibition, the Sages decreed that she should not 
be taken in levirate marriage. They prohibited the first 
act of intercourse, which fulfills a mitzva, due to the 
second act, which involves a prohibition and no mitzva. 
Therefore, one who transgressed and engaged in inter- 
course with a yevama who was forbidden to him fully 
acquired her as his wife. However, he must divorce her 
with a bill of divorce, in accordance with the opinion of 
Rava (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
6:10; Shulhan Arukh, Even HaEzer 174:1). 


A positive mitzva and a prohibition - nwyn K5) wy: 
In every case where a positive mitzva and a prohibition 
contradict one another, if it is possible to find a way 
to fulfill both, this is best. If not, the positive mitzva 
overrides the negative one, in accordance with the 
opinion of Reish Lakish (Rambam Sefer Ahava, Hilkhot 
Tzitzit 3:6). 


NOTES 

The Gemara raises an objection: And if one of those 
yevamin engaged in intercourse, etc. - O10 
^D bya: Tosafot point out that Rava himself cited this 
baraita earlier and ask how it could be that he did 
not notice this difficulty with his own words. Some 
commentaries answer that for this reason the Gemara 
presented alternate versions attributing this halakha to 
different names, to either Rava or Rav Ashi, in order to 
explain that the Sage who cited the baraita is not the 
same as Rava to whom the objection was directed. 
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Perek II 
Daf21 Amud a 


A High Priest who engaged in intercourse with 
a widow from marriage - ina2a bing yi nwa 
maby: Ifa High Priest engaged in intercourse with his 
yevama who had been widowed from marriage, her 
rival wife is not thereby exempt, as a positive mitzva 
does not override both a negative and a positive 
mitzva together, as the Gemara states here (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 6:11). 
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HALAKHA 
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§ On the same subject, it was stated with regard to the case of a High 
Priest who engaged in intercourse with a widow who was his yevama 
requiring levirate marriage that the amora’im Rabbi Yohanan and 
Rabbi Elazar disputed the matter. One said that intercourse does not 
exempt her rival wife who had also been married to the High Priest’s 
brother, since the act was prohibited, and one said that it does exempt 
her rival wife, because although intercourse was forbidden, it is nev- 
ertheless a valid enactment of levirate marriage, and so her rival wife 
is thereby exempt. 


As for a widow from marriage," everyone agrees that this does 
not exempt the rival wife, as a positive mitzva does not override a 
prohibition and a positive mitzva together. When they disagree, 
it is in the case of a widow from betrothal. The one who said that 
it exempts the rival wife holds that the positive mitzva of levirate 
marriage comes and overrides the prohibition against a High Priest 
marrying a widow. And the one who said that it does not exempt 
the rival wife held that a positive mitzva does not come and override 
a prohibition, since it is possible to perform halitza. 


The Gemara raises an objection to the opinion that the rival wife 
would not be exempt, from the previously cited baraita: If one of 
those yevamin engaged in intercourse, he acquired her as a wife. This 
shows that the act of levirate marriage is valid, even when prohibited. 
If so, in the case of the High Priest and a widow as well, her rival wife 
should be exempt. This is a conclusive refutation, and that opinion 
is rejected. 


The Gemara asks: Shall we say that this is also a conclusive refuta- 
tion of the opinion of Reish Lakish and therefore reject his principle? 

The Gemara answers: Reish Lakish could have said to you: When I 

say that in every place that you find a positive mitzva and a prohibition 

applying to the same matter, if you can fulfill both of them together 

without transgressing the prohibition, this is best, and the positive 

mitzva does not override the prohibition, this is applicable only when 

the mitzva is fulfilled properly; but here, halitza in place of levirate 

marriage is not considered a proper fulfillment of the mitzva." 


§ Rava said: Where is the prohibition against secondary forbidden 
relationships hinted at in the Torah? As it is stated at the end of the 
portion discussing forbidden incestuous relations: “For all these 
abominations have the men of the land done” (Leviticus 18:27). 

“These” must be understood to mean the harsh ones, i.e., the severe 
transgressions. This proves by inference that there are also lesser 
transgressions that are, as it were, soft ones. And what are those soft 
ones? They are secondary forbidden relationships. 


The Gemara asks: From where may it be inferred that the word 
“these” [hael] is an expression meaning harsh? As it is written: “And 
the mighty [eilei] of the land he took away” (Ezekiel 17:13). The 
similarity of these words implies that “these” also has connotations 
of mighty or harsh. 


Halitza in place of levirate marriage is not a mitzva - aon 
myn wh m3” Dipa: In the Yosef Lekah it is explained that halitza 
is.a less than ideal option; it is valid but not preferred. Therefore, the 
positive mitzva of halitza is not considered perfect performance of 
the mitzva. The Me'a Kesita explains that the positive mitzva of levi- 
rate marriage is similar to a mitzva whose lack of fulfill ment can be 


NOTES 


rectified by fulfillment of another mitzva, i.e., halitza. This is similar 
to the idea that the positive mitzva of returning a lost item rectifies 
the prohibition against theft. Therefore, halitza is equivalent in 
importance to levirate marriage, but only when levirate marriage 
is not possible. Consequently, it is not considered a mitzva when 
levirate marriage is possible. 
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The Gemara asks: Shall we say that this statement contradicts 
the opinion of Rabbi Levi? As Rabbi Levi said: The harshness 
of the punishment for using dishonest measures" is more than 
the punishment for transgressing the prohibition of forbidden 
relationships, as with regard to this, forbidden relations, it is 
stated only: “These [el]; whereas with regard to that, dishon- 
est measures, it is stated: “These [eleh]” with an additional 
letter heh as a suffix: “For all that do these [eleh] things, even all 
that do unrighteously, are an abomination unto the Lord your 
God” (Deuteronomy 25:16). This implies that the word eleh 
indicates harshness and not the word el. The Gemara answers: 
This does not contradict his opinion. The word el has the con- 
notation ofharsh, but eleh has the connotation of even harsher 
than el. 


The Gemara asks: With regard to forbidden relationships the 
word eleh is also written: “For whosoever shall do any of these 
[eleh | abominations, even the souls that do them shall be cut off 
from among their people” (Leviticus 18:29). If so, why is the 
punishment for using dishonest measures considered harsher? 
The Gemara answers: That expression meaning these [eleh] in 
the context of forbidden relations does not emphasize their 
severity; rather, it comes to exclude one who uses deception in 
measures from the penalty of karet. 


The Gemara asks: Rather, in what way is deception in measure- 
ments more severe than forbidden relations? The Gemara 
answers: Those who engage in forbidden relations have the 
possibility of repentance." If one engaged in relations with a 
forbidden relative he can rectify the sin through repentance. In 
the case of those who deceive the public with dishonest mea- 
sures, it is not possible to repent fully because, having deceived 
the general public, they have no way of returning the money. 
Whereas generally a thief can return stolen property to its right- 
ful owner, one who used dishonest measures with multiple 
customers has no way to track them all down in order to return 
the money. 


Rav Yehuda said that the prohibition of secondary forbidden 
relationships is learned from here: As it says with regard to King 
Solomon: “He weighed [izzen] and sought out," and set in 
order many proverbs” (Ecclesiastes 12:9), and Ulla said that 
Rabbi Elazar said: Before Solomon came, the Torah was like 
a basket [kefifa]® without handles [oznayim], until Solomon 
came and made handles for it. By means of his explanation 
and proverbs he enabled each person to understand and take 
hold of the Torah, fulfill its mitzvot, and distance himself from 
transgressions. 


Rabbi Oshaya said that the prohibition of secondary forbidden 
relationships is learned from here: “Avoid it, pass not by it; 
turn from it, and pass on” (Proverbs 4:15). One must distance 
oneself from any prohibited act and not pass near a place of 
forbidden objects or situations. 


NOTES 


Those have the possibility of repentance — AawNAa WAN 137: 
In the Tosafot Yeshanim it is written that full repentance for 
such people is possible only if their forbidden union has not 
produced a mamzer. However, if a mamzer has been born, this 
is considered a situation described by the verse: “That which is 
crooked cannot be made straight” (Ecclesiastes 1:15). However, 
the Tosefot HaRosh and the Meiri explain that even if a mamzer 
is born, repentance is still possible. If, on the other hand, one 
deceived others about measurements, full repentance is pos- 
sible only if he returns that which was stolen. Since it is impos- 
sible to return the stolen money if he deceived the general 
public, because the sinner does not know from whom he stole, 
complete repentance is impossible. 


He weighed and sought out — pm ix: The Rivan explains 
that the verses were interpreted as stating that King Solomon 
made safeguards around the Torah, as it says: “The words of 
the wise are as goads...and more than them, my son, beware” 
(Ecclesiastes 12:11-12). That is, one must be additionally cautious 
beyond the words of the Torah themselves. 

It would seem from this Gemara that King Solomon insti- 
tuted the decree against secondary forbidden relationships (see 
Tosafot; Tosafot Yeshanim). Alternatively, the author of Ramat 
Shmuel explains that the Gemara here does not propose that 
it was Solomon who instituted this decree, but that when they 
made a safeguard around the words of the Torah the Sages 
acted in accordance with the principle that Solomon laid down. 


HALAKHA 
The punishment for using dishonest measures — pwiy 
nina by: The punishment for deception in weights and 
measures is harsher than the punishment for transgressing 
the prohibition against forbidden relationships, based on 
the opinion of Rabbi Levi (Rambam Sefer Nezikim, Hilkhot 
Geneiva 7:12; Shulhan Arukh, Hoshen Mishpat 231:19). 


BACKGROUND 
Basket [kefifa] — 7993: A kefifa was generally made from 
palm leaves and was used for carrying various items. It 
occasionally served to hold animal feed. These baskets 
would have handles attached to them after they were 
woven. 


Basket with handles that were added after the initial weaving 
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NOTES 


Mistake [beduta] — xma: This term appears in sev- 
eral places in the Talmud, usually in the context of a 
complete rejection of statements attributed to later 
amora’im, e.g., Rav Ashi. There are two versions of the 
Gemara text. According to the first version, the state- 
ment is erroneous and unfounded. In other words, 
Rav Ashi could never have issued this statement, 
and it must have been attributed to him erroneously. 
According to a variant reading found in several 
sources the word is: External [berota]. According to 
this reading, when the Sages wanted to suggest that 
a certain opinion was without basis, they would do so 
in a respectful manner, saying: It is external, indicat- 
ing that it is an outside opinion and should not be 
introduced into the study hall (Arukh). 


Establish a safeguard for My prized possession — 
maw nwn wy: The author of the Sefer Halakhot 
Gedolot explains that although the Sages learned 
from this verse that they should make safeguards 
around the entire Torah, the verse itself is referring to 
the halakhot of forbidden relations. For this reason 
they made more safeguards around the halakhot 
of forbidden relationships than any others. This is 
a fulfillment of the mitzva of: “You shall be sacred 
(Leviticus 19:2), which the Sages interpreted to mean: 
Separate yourselves from forbidden relationships. 


” 


BACKGROUND 

Mere support - xoa XADID: Sometimes the 
Gemara states that a verse cited as the basis for a 
halakha is merely an allusion to the halakha rather 
than its actual source. In such cases, the verse is called 
a support for the halakha. Since halakhot of this kind 
are not actually derived from the biblical text, which 
serves instead as a mnemonic device, they are gener- 
ally rabbinic decrees. This is indicated in the Talmud 
by the phrase: The law is rabbinic, and the verse is a 
mere support. 


Secondary forbidden relationships - nivw: See 
diagram following this chapter, p. 160. 
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HALAKHA 


Rav Ashi said a parable: To what is this matter, the opinion of 
Rabbi Oshaya, comparable? It is comparable to a man guarding 
an orchard; if he guards it from the outside, all of it is guarded. 
But if he guards it from the inside, only that which is in front of 
him that he can see is guarded, while that which is behind him is 
unguarded. The Gemara comments: And this parable of Rav Ashi 
is a mistake [beduta]" and is not accurate. There, in his metaphor, 
that which is in front of him at least is guarded; here, in the case 
of forbidden relationships, were it not for the rabbinic decree 
against secondary forbidden relationships one would eventually 
encounter and transgress the biblically forbidden relationship 
itself. Guarding from the outside is not only preferable, it is 
essential. 


Rav Kahana said that the prohibition of secondary forbidden 
relationships is alluded to from here, in the verse stated at the 
conclusion of the verses discussing the halakhot of forbidden 
relationships: “Therefore shall you protect [ushmartem] My prized 
possession [mishmarti], that you do not any of these abominable 
customs” (Leviticus 18:30). This means: Establish a safeguard 
[mishmeret | for My prized possession." 


Abaye said to Rav Yosef: If the prohibition against secondary forbid- 
den relationships is learned from here then it would be by Torah 
law, yet the prohibition against secondary forbidden relationships 
is by rabbinic law. He answered him: The requirement to add an 
additional safeguard itself is in fact by Torah law, and the Sages 
interpreted and defined where and when to apply this law. Abaye 
objected: But isn’t all of the Torah also interpreted by the Sages 
and yet has the force of Torah law? In that case, why are these laws 
considered to be rabbinic? Rather, the prohibition of secondary 
forbidden relationships was decreed by rabbinic law, and the verse 
is a mere support’ but does not indicate a Torah law. 


Q The Sages taught in a baraita: What are the secondary forbidden 
relationships’ that were prohibited? His mother’s mother, and his 
father’s mother, and his father’s father’s wife," and his mother’s 
father’s wife, and the wife of his father’s maternal half brother, 
and the wife of his mother’s paternal half brother," and his son’s 
daughter-in-law," and his daughter’s daughter-in-law." A man is 
permitted to take his father-in-law’s former wife," provided she is 
not the mother of his wife, and his stepson’s wife," if the stepson 
died or divorced her. And he is prohibited from marrying the 
daughter of his stepson." And it is permitted for one’s stepson to 
marry the stepfather’s wife or daughter." 


His mother’s mother, and his father’s mother, and his father’s 
father’s wife — VIX IX NYI VIN DN), iN OX: One's mother's 
mother and one’s father’s mother and their mothers going 
back all generations, as well as the wife of his father's father 
and the wives of his fathers going back all generations are 
forbidden as secondary forbidden relationships by rabbinic 
law (Rambam Sefer Nashim, Hilkhot Ishut 1:6; Shulhan Arukh, 
Even HaEzer 15:2, 4-6). 


His mother’s father’s wife and his uncles’ wives — ‘at nyx 
Tit a fax: His mother's father’s wife is prohibited as a sec- 
ondary ‘forbidden relationship, as are the wife of his father’s 
maternal half brother and the wife of his mother’s maternal 
or paternal half brother. This prohibition applies only to these 
women themselves and not to their progenitors or descendants 
in accordance with the opinion of Ze'eiri (Rambam Sefer Nashim, 
Hilkhot Ishut 1:6; Shulhan Arukh, Even HaEzer 15:7-9, 18). 
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His son’s daughter-in-law — 133 nba: The daughter-in-law of 
one’s son is prohibited as a secondary forbidden relationship, 
as is his son's son's daughter-in-law, and daughters-in-law of 
all later generations (Rambam Sefer Nashim, Hilkhot Ishut 1:6; 
Shulhan Arukh, Even HaEzer 15:19). 


His daughter's daughter-in-law - ina mba: The daughter-in- 
law of one’s daughter is prohibited as a forbidden secondary 
relationship, but this prohibition applies only to her alone and 
not to her descendants (Rambam Sefer Nashim, Hilkhot Ishut 1:6; 
Shulhan Arukh, Even HaEzer 15:20). 


His father-in-law’s wife - wan nww: One's father-in-law’s wife 
who is not his wife’s mother is ‘permitted to him (Rif), based on 
the conclusion in the Gemara. Some hold that she is forbidden 
to him (Sefer Halakhot Gedolot; Tosafot) and follow the Jeru- 
salem Talmud, which prohibits a relationship with her because 
it appears like a prohibition. Due to this dispute, marriage to her 


should not be allowed ab initio, but if he takes her in marriage 
he need not divorce her (Beer Heitev on Shulhan Arukh, Even 
HaEzer 15:24). 


His stepson’s wife — ixin ngg: One is permitted to marry the 
former wife of his stepson (Shulhan Arukh, Even HaEzer 15:21). 


The daughter of his stepson — isin na: It is prohibited by 
Torah law to marry one’s stepson’s daughter, i.e., the daughter 
of his wife's son (Shulhan Arukh, Even HaEzer 15:13). 


It is permitted for one’s stepson to marry the stepfather’... 
daughter — inai..amva iin: A woman is permitted to marry 
her stepbrother, the son of her mother's husband by another 
woman. So too, a man is permitted to marry the daughter of 
his mother's husband by another woman, even if they grew up 
together in the same household, as is stated explicitly in Sota 
43b (Shulhan Arukh, Even HaEzer 15:11). 
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Due to these rabbinic decrees concerning stepsons, unusual 
situations might arise. For example: And his stepson’s wife says 
to him, i.e., her husband’s stepfather, I am permitted to you, but 
my daughter is forbidden to you, since she is your stepson’s 
daughter. 


The Gemara challenges that which is stated in the baraita: His 

stepson’s daughter is not a secondary relation by rabbinic law. 
She is forbidden by Torah law, since the daughter of his stepson 

is the daughter of his wife’s son, as it is written: “You shall not 
take her son’s daughter or her daughter’s daughter” (Leviticus 

18:17). The Gemara answers: This case was included because the 

baraita wanted to teach the latter clause, which states: His 

stepson’s wife says to him: I am permitted to you, but my 
daughter is forbidden to you. And although my daughter is 

forbidden to you by Torah law, nevertheless the Sages did not 

issue a decree forbidding me. Therefore, the case of his step- 
son’s daughter was also taught in the first clause, even though 

she is forbidden by Torah law and is not a secondary relation. 


The Gemara raises an objection: If so, that the baraita wished 
to teach this peculiarity, then why did it not teach: His 
father-in-law’s wife also says: I am permitted to you and my 
daughter is forbidden to you, as she is his wife’s sister. The 
Gemara answers: This matter is conclusive for him. In other 
words, his stepson’s wife is forever permitted and his stepson’s 
daughter is always forbidden to him. But as for the matter of his 
father-in-law’s wife’s daughter, this is not conclusive for him. 
This ruling is not final and might change, since if his wife dies 
her sister is permitted to him. 


Rav said that he received a tradition with regard to secondary 
forbidden relationships that four women have a conclusion; 
i.e, the prohibition does not continue to later generations but 
applies only to those women who were mentioned explicitly. 
Rav held three of them in his hand; he knew with certainty 
three of the four categories. They were: The wife of his mother’s 
paternal half brother, and the wife ofhis father’s maternal half 
brother, and his daughter-in-law. And Ze’eiri adds: Also the 
wife of his mother’s father. Rav Nahman bar Yitzhak said: 
And your mnemonic for remembering who said what is as 
follows: Ze’eiri adds an extra generation on top of the prohi- 
bitions of Rav," i.e., the wife of his mother’s father, which Rav 
did not mention. 


The Gemara asks: And what is the reason that Rav did not 
reckon this category mentioned by Ze’eiri to be among those 
who have a conclusion? The Gemara answers: In his opinion, 
this category might be mistakenly switched with the category 
of the wife of his father’s father, which does not have a conclu- 
sion. With regard to the wife of his father, the prohibition 
applies equally to the wife of all ancestors in the father’s 
line. Therefore, according to Rav, the Sages also included the 
ancestors of the mother’s father’s wife as secondary forbidden 
relationships. 


The Gemara asks: And why is Ze’eiri not concerned that the two 
categories will become confused? The Gemara answers: He 
is often found there, in his father’s father’s home, and goes 
there frequently, but here, to his mother’s household, he is not 
commonly found to go. Since he goes to his father’s home 
frequently, he knows that his father’s relatives are forbidden to 
him, and he will not confuse them with his mother’s relatives. 


Among the women enumerated by Rav is his daughter-in-law. 


NOTES 


On top of Rav - 177 ghy: The mnemonic refers to the word zeeir means small. Normally a small item is placed on 


names of the Rabbis: The word rav means large and the 


top of a larger one. 


HALAKHA 

Secondary forbidden relations that have a conclusion - ninw 
peat ond ww: The four women listed by Rav and Ze'eiri: The 
wife of one’s mother's paternal half brother, the wife of one's 
father’s maternal half brother, the wife of one’s mother’s father, 
and one’s daughter's daughter-in-law, while forbidden as second- 
ary relations, see an end to their prohibition, as it applies to them 
alone and not to their descendants. There are other secondary 
forbidden relations that have a conclusion, but only those listed 
in the baraita were mentioned (Yam shel Shlomo; Rambam Sefer 
Nashim, Hilkhot Ishut 1:6; Shulhan Arukh, Even HaEzer 15:18, 20). 
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HALAKHA 
His daughter-in-law and his son's daughter-in-law — 
ja nba inha: One's son's wife is forbidden to him 
by Torah law, and his son's son's wife is forbidden by 
rabbinic law. This prohibition has no conclusion (Ram- 
bam Sefer Nashim, Hilkhot Ishut 1:6; Shulhan Arukh, 
Even HaEzer 15:19). 


The wife of a mother’s brother — ox nx nwt: The 
wife of one’s mother's maternal or paternal brother is 
forbidden by rabbinic law, as per the conclusion of 
the Gemara's discussion according to the statement of 
Rav Yehuda bar Sheila (Rambam Sefer Nashim, Hilkhot 
Ishut 1:6; Shulhan Arukh, Even HaEzer 15:9, 18). 


BACKGROUND 


Chaldean — top: The term Chaldean is a synonym 
for Chasdean, one of the names for the Babylonian 
people. This term is used in the Bible as a synonym 
for stargazers or astrologers, as in the following verse: 
“Then the king commanded to call the magicians, and 
the enchanters, and the sorcerers, and the Chaldeans, 
to tell the king his dreams” (Daniel 2:2). 

Some Sages prohibited consulting astrologers to 
discern the future, based on the Torah injunction: 
“You shall be wholehearted with the Lord your God" 
(Deuteronomy 18:13). Nevertheless, many people did 
consult with them. Although the Sages accepted the 
belief that astrologers had certain powers to foretell 
the future, they advised that astrologers should be 
neither consulted nor overly trusted. 


NOTES 


For example, the daughters-in-law of the house of 
bar Tzitai — xm¥ 12°34 minds 1x3: The Arukh explains 
that Tzitai was an important man in his generation, 
and for this reason all his daughters-in-law would 
boast of their family connection to him, includ- 
ing his son's daughters-in-law and his daughter's 
daughters-in-law. 
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The Gemara asks: Is this relationship not forbidden by Torah law? 
As it is written: “You shall not uncover the nakedness of your 
daughter-in-law” (Leviticus 18:15). The Gemara emends: Say 
instead his son’s daughter-in-law." The Gemara asks: And does the 
prohibition against having a relationship with his son’s daughter- 
in-law indeed have a conclusion? Isn’t it taught in a baraita: His 
daughter-in-law is a forbidden relation by Torah law, his son’s 
daughter-in-law is a secondary forbidden relation, and similarly, 
you say the daughter-in-law of his son and the daughter-in-law of 
his son’s son until the end of all generations are secondary forbid- 
den relationships. Rather, say instead that Rav was referring to his 
daughter’s daughter-in-law. 


As Rav Hisda said: I heard this matter from a great man, and 
who was that great man? It was Rabbi Ami,’ and he said: They 
prohibited a daughter-in-law only due to the daughter-in-law. Rav 
Hisda heard this in his youth but did not understand the meaning. 
The Chaldean astrologers® said to me: You will be a teacher. 


Rav Hisda further said: I said to myself: If the astrologers meant that 
I will become a great man and one who teaches the public, I will 
certainly be able to reason and understand this matter with my 
knowledge. If the astrologers meant that I will become the teacher 
of children, I will ask it of the Sages who come to the synagogue 
and in that way I will learn the meaning of Rabbi Ami’s teaching. 
Now I understand the matter on my own. Rabbi Ami meant: They 
prohibited his daughter’s daughter-in-law only due to his son’s 
daughter-in-law, to avoid confusion between these daughters-in-law. 
The rabbinic decree prohibited one’s daughter’s daughter-in-law but 
did not extend to subsequent generations. 


Various Sages proceed to give contemporary examples of families 

where the halakhic status of the daughters-in-law of the sons and the 

daughters-in-law of the daughters could be confused with each other. 
Abaye said to Rava: I will explain to you with an example how one 

might become confused about these daughters-in-law. For example, 
this would be possible in the case of the daughter-in-law of the 

house of bar Tzitai," as there the children of the sons and the daugh- 
ters of the same family lived together, and it was possible to confuse 

the halakhic status of the sons’ daughters-in-law and the daughters’ 
daughters-in-law. Rav Pappa said: For example, the daughter- 
in-law of the house of Rav Pappa bar Abba. Rav Ashi said: For 
example, the daughter-in-law of the house of Mari bar Isak. 


§ A dilemma was raised before the Sages: What is the halakha 
with regard to the wife of one’s mother’s maternal half brother?" 
The Gemara presents the different sides of the question: Both the 
wife of one’s father’s maternal half brother and the wife of one’s 
mother’s paternal half brother contain some aspect of a father, 
and perhaps this is the reason that the Sages enacted a prohibition. 
That is, they were both forbidden rabbinically to avoid confusion 
with the case of the wife of one’s father’s paternal half brother, 
who is forbidden by Torah law. But in the case of the wife of one’s 
mother’s maternal half brother, where there is no aspect of a father 
whatsoever, perhaps the Sages did not make a decree? Or perhaps 
this case is no different? 


A great man...Rabbi Ami - 


YON 127...721 M73: Rabbi Ami was a 
well-known third-generation amora who lived in Eretz Yisrael at 
the end of the third century CE. He headed the yeshiva in Tiberias 
together with his colleague Rabbi Asi after the deaths of Rabbi 
Yohanan and Rabbi Elazar. Rabbi Ami considered Rabbi Yohanan 
to be his primary teacher, although he also studied under Reish 
Lakish, Rabbi Elazar, Rabbi Oshaya, and Rabbi Yehoshua ben Levi. 


PERSONALITIES 
During Rav Huna’s lifetime Rabbi Ami deferred to his halakhic deci- 
sions, but after his death Rabbi Ami was considered the foremost 
authority. It may have been for this reason that he was known as a 
great man. In answer to one of the questions he received, he wrote: 
From me, Ami bar Natan, Torah emanates to all of Israel (Gittin 44a). 
Among those who sent him their queries were Rabbi Abbahu, Rav 
Nahman, and Rava. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BX) ATP ADI MOTT ND 37 TK 
KII TO pron TPA Ti Dp 
aN mb mpa b T WN 
Gy say Taw - fax Ox AT - ioy 
PKA NOVY) AN ON DW VIX OX 

mo np nar wins IP TA 


VAN IN NUN ee 
DWN fax ax nex by nny maw 
WDD PND KAYDI WAN IDK NV 

oS 9p "DT NN IT 


THOS TY - ANT A ANT IN NUK 
Dy NR MQW — ONT pa ANT TI 
TN DWR INT 12 ONT N TOY 
DWANA NOYO) DNT pA INT TNS 

amb oap iar TT 


TIT ININ 157 :yow KA PKA 
bp sawa BN BE SPY 7 
ingg by any a3ta - MY TaY 

mw own 


yyy - inion ert 951 x37 TN) 
Jay - inion na nna van nx 
- yon na nm inion ya nw 
-inyin TA - pon Aw AY 
innin na mn- Wn aw TY 

TA iin ya nw MY 


are mri cow aa TAT IIN 
DKI MA DIST MS NW oad xb 
inwre 13 TDI - MW aY bot 

mW ow 


SND — NT ANT NI NOVIT KIW NID 
INDIT TY — 17 ty AIPA PIV? 
amb aypa xd puny 


Rav Safra said: She herself, the wife of the mother’s paternal half 
brother, is forbidden by rabbinic decree, and will we then proceed 
to issue a decree to prevent violation of a decree?’ Rava said: Is that 
to say that all of these rabbinic decrees with regard to secondary 
relations are not decrees to prevent violation of a decree? For 
example, his mother is a forbidden relation by Torah law, and the 
Sages decreed that his mother’s mother is a secondary forbidden 
relationship. And they decreed that his father’s mother is also a 
secondary forbidden relationship due to his mother’s mother." And 
what is the reason? They are all called the house of the grandmother, 
and therefore people may confuse their halakhic status. 


Rava continues: Similarly, his father’s wife is a forbidden relation 
by Torah law, and the Sages decreed that his father’s father’s wife 
is a secondary forbidden relationship. And they decreed that his 
mother’s father’s wife is also a secondary forbidden relationship due 
to his father’s father’s wife." And what is the reason? They are all 
called the house of the grandfather. 


Also, the wife of his father’s paternal half brother, his uncle, who is 
mentioned explicitly in the Torah (Leviticus 18:16), is a forbidden 
relation by Torah law, and the Sages decreed that the wife of his 
father’s maternal half brother" is a secondary forbidden relationship. 
And they decreed that the wife of his mother’s paternal half brother 
is also a secondary forbidden relationship due to the wife of his 
father’s maternal half brother. And what is the reason? It is because 
they are all called the house of the uncle; it seems that in the realm 
of forbidden relations the Sages did issue decrees to prevent violation 
of a decree, and Rav Safra’s claim is incorrect. 


If so, then what is the halakha in this case of the wife of his mother’s 
maternal half brother? Come and hear: As when Rav Yehuda bar 
Sheila came from Eretz Yisrael to Babylonia, he said: In the West, 
Eretz Yisrael, they say this principle: For every female relative who is 
a forbidden relation’ by Torah law, the Sages decreed on the wife 
of the equivalent male relative due to her similarity to a secondary 
forbidden relationship. 


And Rava said: Is this really an established principle? Isn't his 
mother-in-law a forbidden relation by Torah law, while his father- 
in-law’s wife is permitted? Also, his mother-in-law’s daughter is a 
forbidden relation by Torah law, as she is his wife’s sister, yet his 
mother-in-law’s son’s wife is permitted. His father-in-law’s daugh- 
ter is a forbidden relation by Torah law, yet the wife of his father-in- 
law’s son is permitted. His stepdaughter is a forbidden relation by 
Torah law, yet his stepson’s wife" is permitted. His stepdaughter’s 
daughter, i.e., his wife’s granddaughter, is a forbidden relation, yet 
the wife of his stepson’s son is permitted. 


The Gemara continues: If so, what did that statement of Rav Yehuda 
bar Sheila come to include? Since his principle is not true in every 
case, it must be intended to include a specific halakha. Does it not 
come to include the case of the wife of one’s mother’s maternal 
half brother, since for every female relative who is a forbidden 
relation by Torah law, such as his mother’s maternal half sister, the 
Sages decreed on the wife of the equivalent male relative, in this case 
his mother’s maternal half brother’s wife, due to her similarity to 
a secondary relation. 


The Gemara asks: What is different with regard to these cases, the 

wife of his father-in-law or the wife of his mother-in-law’s son, who are 

permitted, and this case of the wife of a mother’s maternal half brother, 
who is prohibited? The Gemara answers: This, the wife of a mother’s 

maternal half brother, is related by a single act of betrothal. One's 

mother’s brother is a blood relative, and his wife is therefore a second- 
ary relation. In contrast, these other cases with regard to which the 

Sages did not issue a decree are related only when there are two acts 

of betrothal. For example, one’s father-in-law is related to one through 

one’s marriage to his own wife, and his father in law’s wife is related to 

him through his father-in-law’s marriage. 


2837’ p3 - YEVAMOT : PEREK II: 21B 


BACKGROUND 

Decree to prevent violation of a decree — 713 
mph: The reason that the Sages did not issue 
decrees to prevent violation of a decree is because 
although the Torah says that they must establish a 
fence around the mitzvot, they were not instructed 
to make a fence around that fence because, if that 
were to be done, it could continue ad infinitum. In 
some cases, however, the Gemara discusses a decree 
to prevent violation of another decree, and in those 
cases the Gemara explains that all the decrees were 
part of one original decree. 


HALAKHA 
His mother’s mother and his father’s mother - OX 
WAX ox) iay: One's mother is forbidden by Torah law, 
and one’s mother's mother is forbidden by rabbinic 
law. The Sages decreed that one's father's mother is 
forbidden as well (Rambam Sefer Nashim, Hilkhot 
Ishut 1:6; Shulhan Arukh, Even HaEzer 15:2, 4). 


The wife of one’s father’s father and of one’s 
mother's father — OX °AN1 ANT IK NW: One's 
father's wife is forbidden by Torah law, and one’s 
father’s father’s wife and one’s mother’s father's wife 
are forbidden as secondary relations by rabbinic law 
(Shulhan Arukh, Even HaEzer 15:5-7). 


The wife of one’s father’s brother — Axi nts NWN: 

The wife of one's father’s paternal half brother i is for- 
bidden by Torah law, and the wife of one's father's 
maternal half brother is forbidden by rabbinic law 
(Shulhan Arukh, Even HaEzer 15:18) 


His stepdaughter and his stepson’s wife — inyin 
Satin ww: One's stepdaughter is forbidden by Torah 
law, but one's stepson’s wife is permitted (Shulhan 
Arukh, Even HaEzer 15:13, 21). 


NOTES 

Every female relative who is a forbidden relation, 
etc. DAW mapa ba: According to the Gemara’s 
conclusion, this principle applies in only a few cases. 
The Gemara is not stating a principle with regard to 
all forbidden relations but only with regard to aunts. 
Since one’s father’s sisters and mother’s sisters and 
the wife of one’s father's paternal half brother are 
forbidden by Torah law, the Sages decreed that any- 
one who is called an aunt is also forbidden, to avoid 
confusion between them (Ritva). 


133 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The wife of a father’s father’s brother, etc. — nx noy 
"931 ANT aK: The early commentaries ask why the Gemara 
did not similarly i inquire about the sister of one's mother’s 
mother, as she is an equally close relative. They answered 
that the Gemara did not ask about every possible case, but 
took these two cases as examples. These specific cases were 
used because the Gemara’s question is based on the fact 
that one generation below them is a forbidden relation 
by Torah law. 


HALAKHA 


The wife of one’s father’s father’s brother, etc. - nwx 
31 PIN IK NN: The wife of one's father's father’s paternal 
half brother is permitted as well as both the maternal and 
paternal half sisters of one’s father’s father, in accordance 
with the statement of Ameimar. This is the halakha accord- 
ing to She'iltot deRav Ahai Gaon and Rabbeinu Hananel and 
is also the opinion of the Rambam and the Rif. There is an 
opinion that these relations are forbidden (Tur, citing Ri; 
Rosh on Yevamot 40b). The halakha is ruled in accordance 
with the first opinion (Shulhan Arukh, Even HaEzer 15:18). 


PERSONALITIES 


Mar, son of Rabbana - 3377 7114 Wa: Mar, son of Rabbana, 
was also known as Mar, son of Ravina. He was one of the 
outstanding fourth-generation Babylonian amora‘im and 
he son of Ravina |. He was renowned in the Talmud as an 
extremely God-fearing man, and others derived proper 
behavior for a God-fearing individual from his conduct. He 
was vigilant in avoiding excessive levity or any matter that 
essened the appropriate deference to God. He was par- 
icularly careful in his choice of words in order to avoid any 
possibility of affronting his teachers. He studied primarily 
with Rav Nahman bar Yitzhak as a disciple-colleague. The 
Talmud relates that he left halakhic notes that served as the 
basis for discussion in subsequent generations. 
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§ Rav Mesharshiyya from Tusneya sent a message to Rav Pappi: 
Let our Master teach us: What is the halakha with regard to the 
wife of a father’s father’s brother’ and the sister of a father’s 
father? Did the Sages prohibit these as secondary forbidden rela- 
tions? The Gemara presents the different sides of the dilemma: 
Since one generation below is a forbidden relation, i.e., a father’s 
sister and the wife of a father’s paternal brother, who are both 
forbidden by Torah law, perhaps the Sages also decreed about 
the women one generation above. Or, perhaps the generations 
are separate and the women in the generation above are not 
considered to be forbidden relatives. 


The Gemara attempts to answer: Come and hear from that baraita 
cited above, which taught: What are the secondary forbidden 
relationships that were prohibited? And these women, i.e., the 
wife of one’s father’s father’s brother and the sister of his father’s 
father were not reckoned among them. This implies that these 
women are permitted. 


The Gemara replies that this is not conclusive. Perhaps the 
tanna of the baraita taught some examples and omitted other 
examples of secondary forbidden relations; i.e., perhaps the list is 
not exhaustive. The Gemara asks: What else did he omit that he 
omitted this? It cannot be that the tanna had an exhaustive list 
except for one case. He either left out more than one case or he 
included all possible cases. The Gemara answers: He omitted the 
list of secondary forbidden relationships that were enumerated 
by the school of Rabbi Hiyya, which is listed later. Therefore, this 
baraita is not conclusive, as the tanna left out many cases. 


The Gemara states that Ameimar permitted the wife of one’s 
father’s father’s brother" and the sister of one’s father’s father. 
Rav Hillel said to Rav Ashi, challenging Ameimar’s statement: I 
myself saw a list of secondary forbidden relationships written 
by Mar, son of Rabbana,” and it was written there that sixteen 
women were forbidden. What, is it not that these sixteen must be 
the eight cases listed in the baraita, and six from the school of 
Rabbi Hiyya, and these two cases of the wife of one’s father’s 
father’s brother and one’s father’s father’s sister, and this totals 
sixteen? 


Rav Ashi defended Ameimar’s opinion: And according to your 
reasoning, Rav Hillel, that these cases should be included, there 
are seventeen cases, as there is the additional case of the wife of 
a mother’s maternal half brother, whose status was resolved 
earlier, concluding that she is forbidden. If it is as you say, then 
there should be seventeen cases. The Gemara answers on behalf of 
Rav Hillel: This is not difficult. 


Those two, the wife of a father’s father’s brother and the sister of a 
father’s father, are similar to each other and are counted as a 
single case, and so there are sixteen. The Gemara restates Rav 
Hillel’s challenge to Ameimar’s opinion: But in any case I myself 
saw them written as prohibited. Rav Ashi said to Rav Hillel: And 
according to your reasoning, if in the list it was written that they 
were permitted, would you have relied on that? Is the signature 
of Mar, son of Rabbana, signed on it? Although you saw the list, 
you don’t know for certain who wrote it. Now too, that itis written 
that they are prohibited, the same holds true; the signature of Mar, 
son of Rabbana, is not signed on it, and so it cannot be relied 
upon to reject the opinion of Ameimar. 
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§ One of the Sages of the school of Rabbi Hiyya taught: The 
third generation from one’s son and one’s daughter," i.e., one’s 
great-grandchildren, and the third generation from his wife’s 
son and his wife’s daughter," i.e., one’s wife’s great-grandchildren, 
are all forbidden as secondary forbidden relationships. So too, 
the fourth generation from his father-in-law and from his mother- 
in-law," i.e., his wife’s great-grandmothers, are prohibited as 
secondary forbidden relationships. 


Ravina said to Rav Ashi: What is different between the genera- 
tions above, referring to his wife’s great-grandmothers, such that 
the Sage counts his wife as one of the generations and refers to them 
as the fourth generation, and what is different with regard to the 
generations below, referring to his great-granddaughters, such that 
he did not count his wife and referred to them as only the third 
generation? The Gemara answers: When counting above, the 
prohibition stems from his wife, as they are not his blood relatives 
but his wife’s. Therefore, she is counted. When counting below, 
however, the prohibition does not stem from his wife, as they are 
his own blood relatives, and so she was not counted. 


The Gemara objects: But he includes the granddaughter of his wife’s 
son and his wife’s daughter in his list of those forbidden due to 
his wife, yet he does not count her and refer to this as the fourth 
generation. The Gemara answers: Since he already taught three 
generations below himself, i.e., his own great-granddaughter, and 
there he did not count from his wife because it is his own blood 
relative, he taught three generations below his wife and did not 
count her. Instead, he referred to her great-granddaughter also as 
three generations below to maintain the uniform style of his words. 


Rav Ashi said to Rav Kahana: Do those secondary forbidden 
relationships taught by one of the Sages of the school of Rabbi 
Hiyya have a conclusion," or do they not have a conclusion? Are 
those specified cases alone forbidden, or are all generations above 
and below also forbidden? 


Come and hear that which Rav said: Four women have a conclu- 
sion. This implies that it is only these four and no more. The 

Gemara rejects this: Perhaps when Rav said this he was referring 
only to the relationships listed in the baraita and not to all cases of 
secondary relationships. The Gemara suggests: Come and hear 
from the baraita itself, which states: The third generation from his 

son and his daughter and the fourth generation from his father-in- 
law and mother-in-law. This implies that with regard to the third 

and the fourth generations, yes, they are forbidden; but more than 

that, no. The Gemara rejects this: Perhaps this means from the 

third onward and from the fourth onward. The Gemara does not 

resolve this issue. 


§ Rava said to Rav Nahman: Did the Master see this one of the 
Sages who came from the West, Eretz Yisrael, who said: In the 
West they asked whether the Sages issued a decree prohibiting 
secondary forbidden relationships for converts, or whether 
they did not issue a decree prohibiting secondary forbidden 
relationships for converts?’ 


NOTES 


Secondary forbidden relationships for converts — wya ninw: 
The reason for the rabbinic prohibition against marriage of 
converts to their relatives is lest the converts say that they 
came from a more stringent sanctity as gentiles to a state of 
lesser sanctity as Jews, since previously forbidden relationships 


would then be permitted to them. The Ritva writes that by this 
rationale, in the case of one who converts to Judaism from a 
religion that is more stringent with regard to forbidden relation- 
ships, these relations should remain forbidden to the convert 
even after his conversion to Judaism. 


HALAKHA 
The third generation from one’s son and one’s daughter — 
inga% jaw why: One's great-granddaughter is forbid- 
den asa secondary elation (Rambam Sefer Nashim, Hilkhot 
Ishut 1:6; Shulhan Arukh, Even HaEzer 15:12). 


The third generation from the son and daughter of his 
wife - inwy naw) lav why: One's wife's great-grand- 
daughter is forbidden as a secondary relation (Shulhan Arukh, 
Even HaEzer 15:14; and see Rambam Sefer Nashim, Hilkhot 
Ishut 1:6 and Kesef Mishne there). 


The fourth generation from his father-in-law and from 
his mother-in-law — inianawi manaw 31: One's wife's 
great-grandmother is forbidden as a secondary relation 
(Rambam Sefer Nashim, Hilkhot Ishut 1:6; Shulhan Arukh, Even 
HaEzer 15:15). 


A conclusion for the secondary forbidden relationships of 
Rabbi Hiyya — x» 277 ninwa PHT: The Rosh holds that 
the secondary relations enumerated by Rabbi Hiyya do not 
end but continue upward and downward for all generations 
(see Ramban). According to the Rambam they do end, since 
the Gemara does not give a definitive answer, and in cases of 
uncertainty with regard to rabbinic decrees, the halakha is 
ruled in accordance with the lenient opinion (Rambam Sefer 
Nashim, Hilkhot Ishut 1:6; Shulhan Arukh, Even HaEzer 15:15). 
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HALAKHA 


Forbidden relations for a convert — 133 niw vog: By Torah 
law it is permitted for a convert to marry any of his relatives 
who converted, even his mother or sister. However, the Sages 
decreed it prohibited for converts to marry close relatives so 
that one who converted would not think that he came from a 
greater state of sanctity, before he was Jewish, into a state of 
lesser sanctity (Rambam Sefer Kedusha, Hilkhot Issurei Bia 14:12; 
Shulhan Arukh, Yoreh De'a 269:1). 


Secondary relationships for a convert - 133 ninw: The Sages 
did not render prohibited secondary relationships of converts. 
Therefore, a convert may marry his maternal grandmother. 
Similarly, a born Jew is permitted to marry a converted woman 
and her maternal grandmother, though marrying a woman 
and her grandmother who were born Jewish is a rabbinic pro- 
hibition (Shulhan Arukh, Yoreh De'a 269:8). 


Testimony of related converts - paip Oa MIT: Once a 
gentile converts, his biological relations no longer have the 
legal status of relations. Even if twin brothers convert, they may 
testify together as a pair of witnesses (Rambam Sefer Shofetim, 
Hilkhot Edut 13:2; Shulhan Arukh, Yoreh De'a 269:10 and Hoshen 
Mishpat 33:11). 


The legal status of a convert who just converted is like that 
of a child just born — %27 iw ppa manaw va: A gentile 
who converts and a freed gentile slave have the legal status 
of newly born children, and any previous familial relationships 
are considered nonexistent (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 14:11; Shulhan Arukh, Yoreh De'a 269:10 and Hoshen 
Mishpat 33:11). 


A brother of any kind - Dipa ben ny: Every paternal half 
brother, even if he is of flawed lineage or a mamzer, causes his 
yevama to require levirate marriage or halitza. A half brother 
whose mother is a gentile or a Canaanite maidservant is not 
considered a brother in this regard (Rambam Sefer Nashim, 
Hilkhot Yibbum VaHalitza 1:6; Shulhan Arukh, Even HaEzer157:1). 


A child of any kind - pipaden 12: If one dies and leaves a child 
or any descendants, whether of unflawed or flawed lineage, 
even a mamzer, his widow is exempt from levirate marriage. 
This holds true in all cases except for children from Canaanite 
maidservants or gentile women (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:3-4; Shulhan Arukh, Even HaEzer 156:2). 


NOTES 


In what way is this case different from forbidden relations - 
Div wr NIW INA: Tosafot ask: The reason just given, i.e. lest it be 
said that the converts came from a more stringent level of sanc- 
ity to a more lenient level, should be sufficient to explain the 
difference between forbidden relations and testimony. With 
regard to the halakhot of testimony there is no disqualification 
for gentiles who are related. They explain that the primary 
reason for the rabbinic decree is to avoid confusion with regard 
o such relationships between Jews. This rationale fits with the 
opinion that maternal brothers may not testify together ab 
initio, as in such a case there is also a concern that it may lead 
o confusion (see Ritva; Tosafot Yeshanim). 


A brother of any kind - Dipa ben mts: The Gemara explains 
hat this expression was adopted in order to teach the addi- 
ional case of a brother who is a mamzer. This discussion is also 
he basis for those early commentaries who rule that a brother 
who converts to another religion still causes his yevama to 
require levirate marriage. Some commentaries differentiated 
between a brother who had already converted to another 
religion at the time of his brother’s marriage and one who 
converted after the marriage (see Otzar HaGeonim; Ritva). 
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children. 


The legal status of a convert who just converted is like 
that of a child just born — up 121 uw vanag va: This is a 
fundamental principle in halakha, and it means that through 
the act of conversion a convert becomes like a new person 
and all ties that he had with his previous gentile world are 
severed. Since he is considered like a newly born child, all 
his biological relations are consequently not considered by 
halakha to be related to him. Despite this, the Sages decreed 


that a gentile may not marry one of his blood relatives if they 


BACKGROUND 
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Rav Nahman did not answer whether he had seen this Sage, but 
said to him: Now, with regard to all the forbidden relationships 
themselves, were it not for the fact that if converts would find that 
as Jews they were permitted to enter into relationships that were 
forbidden to them as gentiles and would say that they went from 
a state of more stringent sanctity as gentiles to a state of lesser 
sanctity as Jews, then the Sages would not have decreed to pro- 
hibit these relationships." Without the rabbinic decree it would 
have been permitted for a convert to marry even a close female 
relative, even his twin sister, who also converted. This is because 
a convert has the legal status of a newborn, with no family ties. Is 
it necessary to state that the Sages did not extend that decree 
to include secondary forbidden relationships?" The purpose 
of the rabbinic prohibitions is to protect the Torah prohibitions, 
but in the case of converts this particular Torah prohibition does 


Rav Nahman said: Since the issue of converts and their relatives 
has come to hand and is the topic of discussion, let us say a matter 
of halakha: Maternal half brothers who both convert may not 
testify together as a pair of witnesses before the court, but if they 
did testify, their testimony is valid. Although blood relatives are 
invalid as witnesses, converts are considered as though they have 
no relations. Paternal half brothers who both convert may testify 
together ab initio, since the halakha does not consider paternal 
half brothers of gentiles to be true relatives. Ameimar said: Even 
maternal half brothers may also testify together ab initio." 


In what way is this case different from forbidden relations," 
where a convert may not marry his maternal sister due to rabbinic 
decree? The halakhot of forbidden relations are handed over to 
all, and every individual chooses his own wife. Therefore, the 
Sages issued a decree to prevent confusion between the status of 
a convert and that of a born Jew. However, testimony is handed 
over to the court, and the court knows to distinguish between the 
status of a born Jew and that of a convert. And the legal status of 
a convert who just converted is like that of a child just born," 
and all previous family ties become irrelevant. 


MI SHNA a the case of anyone who has a brother 


of any kind," that brother creates a levi- 


rate bond causing his yevama to be required to perform levirate 
marriage if the first brother dies childless. And he is his brother 
in all respects, except for one who has a brother born from a 
Canaanite maidservant or from a gentile woman, as these do not 
have the legal status of brothers. Similarly, in the case of anyone 
who has a child of any kind," that child exempts his father’s wife 
from levirate marriage, since his father did not die childless. And 
that child is liable to receive capital punishment if he strikes his 
father or curses him. And he is his child in all respects, except 
for whoever has a child born from a Canaanite maidservant or 
froma gentile woman, as these do not have the halakhic status of 


also converted. There are two reasons for this: (1) A convert 
might think that he has descended from a greater sanctity 
to a lesser sanctity. The Sages did not want him to think that 
what was forbidden to him as a gentile is now permitted. A 
convert intends to ascend to a higher sanctity and does not 
seek leniencies. (2) Others may not realize that this individual 
is a convert, and therefore when they see him marrying a 
woman who appears to be forbidden to him, this might lead 
them to erroneous conclusions. 
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p E M ARA The Gemara asks: With regard to the statement 


that a brother of any kind causes his yevama 
to be required to perform levirate marriage, what additional case does 
this come to add? Rav Yehuda said: This adds the case of a mamzer, 
who, notwithstanding his status, is considered a brother. The Gemara 
wonders: But isn’t that obvious? He is his brother. The Gemara 
explains: This is necessary lest you say: Let us derive a verbal analogy 
between the word “brother” stated in the verse with regard to levirate 
marriage and “brother” stated with regard to the children of Jacob. 
Just as there, Jacob’s children are of unflawed lineage and not of 
flawed lineage and are not mamzerim, so too here, one might think 
that only brothers of unflawed lineage and not brothers of flawed 
lineage, i.e., mamzerim, obligate the yevama in levirate marriage. There- 
fore, this teaches us that a mamzer is considered a brother for the 
purposes of levirate marriage. 


The Gemara asks: And say that is indeed the halakha. Perhaps a 
brother who is a mamzer does not obligate his yevama in levirate 
marriage. The Gemara answers: Since with regard to levirate marriage, 
if the husband had a child who was a mamzer he would exempt the 
wife from levirate marriage, 


the husband’s brother also causes a levirate bond with his yevama even 
if he is a mamzer. 


§ The mishna stated that he is his brother in all respects. The Gemara 
asks: With regard to what halakha was this said? The Gemara answers: 
To inherit from him," and to become ritually impure for him" if 
he is a priest, as a brother is one of the relations for whom a priest is 
permitted to become ritually impure by attending his funeral. 


The Gemara asks: Isn’t this obvious, as he is his brother? The Gemara 
answers: It might enter your mind to say that a priest does not become 
impure for his brother of flawed lineage, since it is written with regard 
to priests: “None shall defile himself for the dead among his people 
except for his kin, that is near unto him” (Leviticus 21:1-2), and the 
Master said “his kin”; this is his wife, and a priest may defile himself 
for his wife. But it is written: “He shall not defile himself, being a 
husband among his people, to profane himself” (Leviticus 21:4), 
implying that he may not defile himself for his wife. This apparent 
contradiction is resolved as follows: There is a husband who does 
become impure for his wife, and there is a husband who does not 
become impure. How so? He becomes impure for his wife if she was 
fit and was permitted to a priest, but he does not become impure for 
his wife if she was unfit" to marry a priest. 


So too, one might have thought that a priest becomes impure for a 
brother who is of unflawed lineage and not a mamzer, but he does 
not become impure for a brother of flawed lineage. Therefore, this 
comes to teach us that he does become impure for a brother who is a 
mamzer. The Gemara asks: Say this also, that by the same reasoning 
by which a priest may not become impure for a wife who was unfit 
for him, he may not become impure for an unfit brother either. Just 
as he does not become impure for an unfit wife, he should not become 
impure for an unfit brother? The Gemara answers: The two cases 
are different, as there, with regard to the unfit wife, she stands to 
be dismissed, since according to Torah law unfit women must be 
divorced. For this reason he does not become impure for her. Here, he 
is his brother. 


HALAKHA 


To inherit from him — wy: All relatives, even those 
born through transgression, inherit just as those born 
in accordance with halakha. A mamzer brother or 
son inherits just like offspring of unflawed lineage 
(Rambam Sefer Mishpatim, Hilkhot Nahalot1:7; Shulhan 
Arukh, Hoshen Mishpat 276:6). 


To become ritually impure for him — b x: A 
priest becomes ritually impure for his father, his 
mother, his brother, his unmarried sister, his son, and 
his daughter, even if they are unfit or mamzerim (Ram- 
bam Sefer Shofetim, Hilkhot Evel 2:9; Shulhan Arukh, 
Yoreh De'a 373:4). 


His wife if she was unfit - aps in: A priest 
becomes ritually impure for his wife if she was per- 
mitted to marry him, but if it was prohibited for her to 
marry him he may not become impure for her (Ram- 
bam Sefer Shofetim, Hilkhot Evel 2:9; Shulhan Arukh, 
Yoreh De’a 373:4). 


NOTES 
She stands to be dismissed — x17 manh: With 
regard to the exceptions when a priest may become 
ritually impure, the Torah states: “Except for his kin, that 
is near unto him” (Leviticus 21:2). The Gemara explains 
that “his kin” is referring to his wife. A wife who is pro- 
hibited to the priest is not considered to be “his kin.” 
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NOTES 


A son of any kind - nipa ban 12: In the Jerusalem Talmud 
the following point is added: Since he is considered his 
son in all regards, the father fulfills the mitzva to be fruit- 
ful and multiply through this son. Also, he is considered 
his son with regard to all matters of forbidden relations. 


And he has no child, meaning investigate him - px {2 
voy py „b: Rashi explains that the word “no [ain]" could 
have been written without the letter yod. The homiletical 
interpretation is derived from the additional letter; the 
word spelled in this way bears similarity to the word for 
eye [ayyen], which implies investigation (see Tosefot Yom 
Tov). In the Sma this interpretation is explained differently: 
The Torah’s stress on the phrase “has no” indicates that 
he has absolutely no children of any kind in any place. 


One who acts according to the deeds of your people - 
‘Jay nwyn MYiy: Rambam maintains that a mamzer son 

is still obligated to respect his father and to fear him even 

if he is exempt from punishment for cursing or striking 

him (Sefer Shofetim, Hilkhot Mamrim 6:11). However, other 
authorities disagree (Tur, Yoreh De‘a 240). 


HALAKHA 


He is liable to receive punishment if he strikes his 
father or curses him - inp by inan by an: Accord- 
ing to the opinion of the Rambam and the Rif, even if 
parents were totally wicked and transgressors, and even 
if they were sentenced to death, it is prohibited for the 
son to strike them or curse them. However, Tosafot hold 
that in such a case there is no prohibition. If he did strike 
them or curse them in that case, then he is exempt from 
punishment. If they repented, even if they were sen- 
tenced to death, he is liable to receive punishment for 
striking or cursing them, even if he is acting as the agent 
of the court carrying out their punishment (Rambam 
Sefer Shofetim, Hilkhot Mamrim 5:12; Shulhan Arukh, Yoreh 
Dea 241:4). 


His sister. ..the daughter of his father’s wife — ...ininx 
vI% Nw na: If one engages in sexual relations with his 
sister born of a woman married to his father, he is liable 
twice, once for his sister and once for the daughter of his 
father’s wife, in accordance with the opinion of the first 
tanna and against the lone dissenting opinion (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 2:4). 


Prohibition against relations with one's sister - 1X 
ininy: One's sister is forbidden to him by Torah law, 
whether she is his maternal or paternal half-sister, and 
whether she is fit or unfit for marriage, and even if she 
is a mamzeret, except for a sister born to his father by a 
gentile woman or a Canaanite maidservant, as then she 
is not considered his sister at all (Shulhan Arukh, Even 
HaEzer 15:10). 
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§ The mishna says: Except for whoever has a brother born from a 
Canaanite maidservant or from a gentile woman, as in these cases 
he is not considered a brother. The Gemara asks: What is the reason 
for this halakha? The Gemara answers: The verse states with regard 
to a Jewish slave who has children with a Canaanite maidservant: 
“The wife and her children shall be her master’s” (Exodus 21:4). This 
means that the children also have the status of Canaanite slaves, which 
implies that the lineage ofa Canaanite maidservant’s child comes from 
the mother and not from the father. 


The mishna states: With regard to anyone who has a son of any 
kind," that son exempts his father’s wife from any levirate bond. The 
Gemara asks: What is added by the phrase: Of any kind? Rav Yehuda 
said: It adds a child who is a mamzer. What is the reason that 
a mamzer exempts a woman from any levirate bond? As the verse 
states with regard to levirate marriage: “And he has no [ain lo] child” 
(Deuteronomy 25:5). The phrase ain lo can be understood as ayyen 
alav, meaning investigate him." That is to say, investigate whether 
he is indeed childless, because any child, even a mamzer, exempts 
the widow from a levirate bond. 


It states in the mishna that a child who is a mamzer is liable to receive 
punishment if he strikes his father or curses him." The Gemara asks: 
Why should he be liable? Read here the verse: “You shall not curse 
aruler of your people” (Exodus 22:27), whichis interpreted to imply 
that the prohibition against cursing applies only to one who acts 
according to the deeds of your people.“ However, this father must 
have engaged in sexual relations with a woman who was forbidden to 
him in order to have a child who is a mamzer. Therefore, he did not 
act according to the deeds of the people. In that case, why should this 
son be liable to receive punishment for hitting him or cursing him? 


The Gemara answers: As Rav Pinehas said in the name of Rav Pappa 
with regard to a different matter: This is referring to one who per- 
forms repentance. Here too, it is referring to one who performed 
repentance after the mamzer was born. He is thereafter considered 
to be living in accordance with halakha, and so his mamzer son is liable 
to receive punishment for cursing him. 


The Gemara objects: Is he in fact able to repent after fathering a 
mamzer? Didn’t we learn in a mishna that Shimon ben Menasya says: 
Which is: “That which is crooked cannot be made straight” (Ecclesi- 
astes 1:15)? This is referring to one who engaged in intercourse with 
a relative who is forbidden to him and fathered a mamzer with her. 
This implies that he has no possibility of achieving total repentance. 
The Gemara responds: At least now, after repenting, he is considered 
as one who acts according to the deeds of your people. Although he 
cannot totally rectify his transgression, his child is liable to receive 
punishment for cursing or hitting him. 


§ The Sages taught: He who unwittingly engages in sexual relations 
with his sister, who is the daughter of his father’s lawful wife," 
is liable and must bring two sin-offerings. He must bring one sin- 
offering because she is his sister" and another because she is the 
daughter of his father’s wife, which is mentioned in a separate verse 
in the Torah. Rabbi Yosei ben Yehuda says: He is liable only because 
she is his sister alone, and not because of the prohibition against 
engaging in sexual relations with the daughter of his father’s wife. 


The Gemara asks: What is the reason for the opinion of the Rabbis, 
the first tanna of the baraita? They said: Since it is written in the 
Torah: “The nakedness of your sister, the daughter of your father, 
or the daughter of your mother ... you shall not uncover” (Leviticus 
18:9), then why do I need the verse: “The nakedness of your father’s 
wife’s daughter, begotten of your father, she is your sister... you 
shall not uncover” (Leviticus 18:11)? Conclude from this that the 
additional verse serves to make him liable separately due to the fact 
that she is his sister and due to the fact that she is his father’s wife’s 
daughter. 
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And Rabbi Yosei, son of Rabbi Yehuda, says: The verse states: “She 

is your sister,’ which comes to limit and emphasize that you hold 
him liable due to the fact that she is his sister but you do not hold 
him liable a second time due to the fact that she is also his father’s 
wife’s daughter. 


The Gemara asks: And what do the Rabbis do with this verse: “She 
is your sister”? They require itin order to hold him liable to receive 
punishment for having relations with his sister who is both the 
daughter of his father and the daughter of his mother, to say that 
the Sages do not derive an additional Torah prohibition by way of 
a logical derivation, i.e., an a fortiori inference." In other words, 
although it would seem that since he is liable to receive punishment 
for having relations with his father’s daughter and also for his moth- 
er’s daughter, this must be all the more true in a case where she is the 
daughter of both his father and his mother, yet nevertheless, there is 
no new prohibition here. Therefore, the matter was taught explicitly 
in the Torah, to teach that the Sages may not derive additional 
prohibitions by way of a fortiori inferences. 


And Rabbi Yosei, son of Rabbi Yehuda, says: If so, that the matter 
was written for this purpose, then the Merciful One should have 
written only: Your sister. Why do I need the phrase “she is”? This 
limits the halakha and teaches that for unintentional intercourse with 
his sister who is also his father’s wife’s daughter you hold him liable 
because she is his sister; you do not additionally hold him liable 
because she is his father’s wife’s daughter. 


And how do the Rabbis interpret the additional phrase “she is”? 
Although “your sister” is written, it was necessary to write “she is’ 
so that you not say that generally the Sages may derive additional 
prohibitions by way of a logical derivation, i.e., an a fortiori 
inference. 


2 


The Gemara explains how this principle is derived from the text. As, 
if you would say: Why do I need the term “your sister” that the 
Merciful One writes in the Torah, since it is possible to derive this 
by a fortiori inference and it therefore appears redundant? The answer 
is that the Torah wrote this apparently redundant term to teach the 
principle that with regard to a matter that could be derived by means 
of an a fortiori inference, the verse unnecessarily wrote it explicitly. 
The Merciful One writes the term “she is” in order to teach that just 
as in this case the Sages may not derive additional prohibitions by 
way of an a fortiori inference, so too, in all other cases they may not 
derive additional prohibitions that are not stated in the text. 


And Rabbi Yosei, son of Rabbi Yehuda, says: If this is the reason for 
the verse, then let the Merciful One write: She is your sister, in the 
other verse, which states: “The nakedness of your sister, the daughter 
of your father, or the daughter of your mother,’ and not in the verse 
that speaks of the daughter of one’s father’s wife. 


The Gemara asks: And what does Rabbi Yosei, son of Rabbi Yehuda, 
do with this verse, which states: “The daughter of your father’s wife” 
(Leviticus 18:9)? He requires it to teach that one is liable only for 

relations with a half-sister whose mother is someone with whom 

there is no possibility of forging marital ties with your father, even 

if she was not in actuality his wife. This comes to exclude his sister 

from a Canaanite maidservant or a gentile woman, with whom 

your father cannot have marital ties, since betrothal does not take 

effect with these women. 


The Gemara asks: So say: “Your father’s wife's daughter” comes to 
teach specifically the case of a daughter from a woman married to 
his father, thereby excluding from the definition of: His sister, his 
sister from a woman who had been raped. Perhaps if she was born 
of a woman who was not married to his father she would not be 
considered his sister. The Gemara answers: You cannot say that due 
to the reason said by Rava. 


NOTES 


The Sages do not derive an additional prohibition by 
way of a logical derivation — pTI pa pyama jx: Some 
commentaries explain that according to all opinions, 
one is permitted in general to draw his own a fortiori 
inferences. Therefore, there is concern that one might 
errin his considerations on the matter, and consequently 
these inferences may not be relied upon in cases where 
it would lead to one being liable to receive lashes. On 
the other hand, the Maharsha in tractate Sanhedrin cites 
the Sefer Mitzvot Gadol and states that it is unknown 
whether the punishment derived by an a fortiori infer- 
ence is severe enough to atone for the transgression 
performed. Others explain that this principle is a Torah 
decree, without reason (Yosef Lekah). 
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HALAKHA 

His sister by a woman his father raped — india ininw: 
If a daughter was born from a woman his father raped, 
rather than married, then as that daughter's paternal 
half brother he is liable to receive punishment for rela- 
tions with her only because she is his sister but not as 
the daughter of his father’s wife (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 2:4). 


Perek II 
Daf23 Amuda 


HALAKHA 


Betrothal comes into effect with women who are 
forbidden and one would be liable for violating pro- 
hibitions - perp sma wan pred an: If one betroths a 
woman forbidden to him by a prohibition, the betrothal is 
nevertheless fully effective (Rambam Sefer Nashim, Hilkhot 
Ishut 4:14; Shulhan Arukh, Even HaEzer 44:7). 


Prohibition against union with one's sister — ning 11x: 
One's sister is forbidden to him by Torah law, whether she 
is a paternal or maternal sister, whether she is a sister from 
her father’s marriage or outside of marriage. Even a sister 
born from a forbidden union is considered a sister and one 
is liable to receive punishment for having relations with 
her (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:1; Shulhan 
Arukh, Even HaEzer 15:10). 
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As Rava raised a contradiction: In one verse it is written: “The 

nakedness of your son’s daughter, or of your daughter’s daugh- 
ter, you shall not uncover” (Leviticus 18:10), which implies, con- 
sequently, that her son’s daughter or her daughter’s daughter is 

permitted. And it is written elsewhere: “You shall not uncover 

the nakedness of a woman and her daughter; you shall not take 

her son’s daughter or her daughter’s daughter” (Leviticus 18:17), 
which states explicitly that her son’s daughter and daughter's 

daughter are prohibited. How can these texts be reconciled? 


Here, it is referring to a daughter by a woman whom one raped, in 
which case he is allowed to marry her daughter provided she is not 
also his daughter. There, it is referring to a woman whom one 
married, in which case it is forbidden to marry her daughter under 
any circumstances. However, even in a case where one’s father 
raped a woman, one is still permitted to marry the woman's daugh- 
ter by another man. If one’s father had a daughter with this woman, 
one would be prohibited from having a relationship with that 
daughter, as she is his paternal half-sister." 


The Gemara raises a challenge: And say that the verse: “The daugh- 
ter of your father’s wife” comes to exclude women who were 
forbidden, as they are liable for violating prohibitions but were 
nevertheless married to his father, such as a mamzeret. If so, his 
sister from such a union would not be considered his sister. Rav 
Pappa said: Betrothal comes into effect with women who are 
forbidden, and one would be liable for violating prohibitions" 
despite the fact that union with them is forbidden, and so she is 
called the wife of your father. 


This is derived from the verse in which it is written: “If a man 
has two wives, the one beloved, and the other hated” (Deuter- 
onomy 21:15). Is there one who is loved by the Omnipresent and 
one who is hated by the Omnipresent? Rather, “beloved” means 
her marriage is beloved, as it was permitted for her to be married, 
in accordance with halakha, and “hated” means her marriage is 
hated because it was not permitted for her to be married, accord- 
ing to halakha. And the Merciful One states: “If a man has two 
wives,’ meaning that both are considered to be married. 


The Gemara asks: Say that this verse comes to exclude a union 

between one’s father and a woman that is forbidden to him as they 
are liable to receive karet, and that since betrothal does not come 

into effect with her there is no marriage bond. Perhaps a sister 

born of such a woman would not be prohibited as the daughter of 
one’s father’s wife. Rava said that the verse states: “The naked- 
ness of your sister, the daughter of your father, or the daughter 

of your mother, whether born at home or born outside” (Leviti- 
cus18:9)." This includes all daughters, whether from a woman for 
whom the Sages tell your father: Maintain her within your home, 
or whether the Sages tell your father she is a woman 

who is forbidden to him and therefore: Send her out of your 
home. And the Merciful One states that nevertheless: “She is 

your sister.” Even the daughter of a woman who was forbidden to 

your father such that both parties are liable to receive karet is called 

your sister. 
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The Gemara asks: Say that whether the Sages say to your father: 
Maintain her, or whether they say to your father: Send her out, 
and the Merciful One states that “she is your sister,” this comes 
to include the additional cases of his sister from a Canaanite 
maidservant or a gentile woman. The Gemara rejects this: The 
verse states: “The daughter of your father’s wife,’ and this 
means whoever can enter a marriage bond with your father. 
This excludes his sister from a Canaanite maidservant or gentile 
woman, with whom no marital bond is possible. 


The Gemara asks: Since the verse rendering his sister forbidden 
both includes and excludes cases, what did you see as a reason 
to include a daughter from a woman who is forbidden and both 
parties are liable to receive karet, and to exclude the daughter of 
a Canaanite maidservant or gentile woman? The Gemara answers: 
It stands to reason that those relationships that are forbidden 
because they render both parties liable to receive karet should be 
included, since in general betrothal can come into effect with 
them. This is because although this woman is forbidden to his 
father, she is nevertheless permitted to other men. 


The Gemara rejects this: On the contrary, it should include a 
Canaanite maidservant or a gentile woman, as, if she converts, 
betrothal can come into effect with the father himself. The 
Gemara answers: When she converts, she is considered like a 
different body, i.e., a new person, but when she was a gentile there 
was no possibility of marital relations with her. Therefore, the verse 
excludes her. 


The Gemara asks: And with regard to the Rabbis, who infer a 


different matter from the verse “your father’s wife’s nakedness,” 


from where do they derive the halakha to exclude one’s sister from 
a Canaanite maidservant or gentile woman? The Gemara answers: 
They derive it from that which was said with regard to a Canaanite 
maidservant who was married to a Hebrew slave: “The wife and 
her children" shall be her master’s” (Exodus 21:4). From here 
they learn that the lineage of the maidservant’s children is con- 
nected only to their mother and not at all connected to their Jewish 


father. 


The Gemara asks: And why does Rabbi Yosei, son of Rabbi 
Yehuda, not learn this from here? The Gemara responds: One verse 
was necessary to teach the case of a Canaanite maidservant, and 
one verse was necessary to teach the case of a gentile woman. And 
both verses are necessary, as, if the Torah taught us only about 
a Canaanite maidservant, one could say she is excluded only 
because she does not have a pedigree, since the Torah ascribes no 
family relationships to maidservants, but with regard to a gentile 
woman who does have a pedigree," say no. It was therefore neces- 
sary to say that one’s daughter by a gentile woman does not have 
the legal status of a daughter. 


Conversely, if it would teach us only the case of a gentile woman, 
one might say that this is because she does not have any con- 
nection with the mitzvot and therefore her children are in no way 
Jewish. But since a Canaanite maidservant has a connection with 
the mitzvot, as she is obligated to observe the prohibitions in the 
same way as a Jewish woman, say no," i.e., her children should be 
considered children of their Jewish father. Therefore, this additional 
proof is necessary. 


The Gemara asks: And according to the opinion of the Rabbis, we 
found a source that the children of a Canaanite maidservant are 
not considered the children of their Jewish father, but from where 
do we derive that children born to a Jewish father by a gentile 
woman are not considered his children? And if you say: Let us 
derive it from the case of the Canaanite maidservant, it has already 
been shown that these are both necessary, and one cannot be 
derived from the other. 


NOTES 
The wife and her children, etc. - 13) aan TONTA: 
Some commentaries explain that the status of the chil- 
dren is derived from a close reading of the text. Instead of 
stating: The wife and the children, it states: “The wife and 
her children.’ This implies that the children have the legal 
status of her children alone. 


Does have a pedigree - Yn ab Dx: The question of a 
pedigree here relates to paternal lineage. A child's status 
does not necessarily follow his father’s lineage; rather, it 
depends on the specific halakha. For some realms of hala- 
kha, lineage follows the mother's family. Consequently, 
even when it is certain who the biological father is, the 
halakha does not necessarily consider the child a part 
of that family. The conclusion of the talmudic discussion 
here that halakha takes paternal lineage into account is 
not agreed upon by all. In the Jerusalem Talmud there is a 
dispute over whether gentiles follow their father’s family 
lineage or not. 


HALAKHA 

A son from a Canaanite maidservant or a gentile 
woman — 51321 mawn a: A son born to a Jewish man 
from a Canaanite maidservant or from a gentile woman 
is not considered his son, neither for purposes of levirate 
marriage, nor inheritance, nor any other matter (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 1:4 and Sefer Mish- 
patim, Hilkhot Nahalot 1:7). 
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NOTES 

A son from a gentile woman — m2337 p2 qa: This 
halakha appears to be explicit in the verses: “We have 
broken faith with our God, and have married foreign 
women of the peoples of the land. ..Now therefore let 
us make a covenant with our God to put away all the 
wives, and such as are born of them...” (Ezra 10:2-3). 
Nevertheless, the Gemara sought to find a source for 
this halakha from the Torah (see Jerusalem Talmud). 


She is called a Jew who is unfit - pn bapa bew: 
According to most commentaries, being unfit refers 
to disqualification from the priesthood. A daughter 
of a gentile father and Jewish mother is unfit for mar- 
riage to a priest. Others hold that the disqualification 
mentioned here is not related to the priesthood but 
relates only to a defect in lineage (Ramban; Yam shel 
Shlomo). 


HALAKHA 
Offspring from a gentile or slave — 1332 sbi 
‘tay: If a gentile or slave had relations with a Jewish 
woman and she gave birth to a child, that child is a 
Jew and is eligible to enter the congregation. If that 
offspring is a daughter, then she is unfit to marry a 
priest (Shu/han Arukh, Even HaEzer 4:19; Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 15:3). 


Perek II 
Daf 23 Amud b 


NOTES 


Betrothed one of two sisters — *nwn nox wip 
nim: There are several possible ways in which this 
could happen. He might have, e.g., betrothed one 
sister prior to some tumultuous event after which 
he did not remember which of them he betrothed 
and others offered conflicting opinions. Such an 
occurrence is recorded as having taken place and 
was brought before the geonim for a decision. If the 
mishna is referring to a case where the husband never 
knew to which sister he was betrothed, it must be a 
case where the two sisters appointed an emissary to 
accept their betrothals for them, and though the man 
intended to betroth one of them he did not explicitly 
designate which of them he desired. 


142 


On 73 ya n own pr 931 71x 
YONA TPA Nyy VPI” KI VAN 
Pa Peay Mew pa 


AID NS PDD MAT a NBT 


WO NAT Na ANA YW KPI WN 
A KPIT ND" VA np- ian 
paw Win IRW na Dy KIT Tay) 
MIND WI- K WOT Ty 

rapa ips bee» 


myp? 9D” IND DINK AYAWA ONT 
wyo bp man 


Kayo wT yaw ad xn 
NAN JN PYT ID BIT NES NTP 
m- apna pi aT hy yoo 

n [yaw 


Ton NYA NTN wPpY nD INNA 
DA pi- WP A TM N YTV pN) 
yhin -any ny ihya iih way ih 

apa? 


The Gemara answers: Rabbi Yohanan said in the name of Rabbi 
Shimon ben Yohai: The verse states: “Neither shall you make mar- 
riages with them: Your daughter you shall not give unto his son, nor 
his daughter shall you take unto your son, for he will turn away your 
son from following Me” (Deuteronomy 7:3-4). This teaches that 
your son born from a Jewish woman is called your son, but your 
son born from a gentile woman is not called your son, but her son." 
‘The verse teaches that since the son of a gentile woman is her son alone, 
he is not considered related at all to his Jewish father. 


Ravina said: Conclude from here that the son of your daughter by 
a gentile father is nevertheless called your son, i.e., grandson. The 
Gemara asks: Shall we say that Ravina holds that if a gentile or slave 
engaged in intercourse with a Jewish woman, the offspring is of 
unflawed lineage?" The Gemara answers: There is no conclusive proof 
from here, because granted, she is not a mamzer, but nevertheless 
she is still not of unflawed lineage; rather, she is called a Jew who is 
unfit’ to marry into the priesthood. 


The Gemara asks with regard to Rabbi Shimon’s reasoning: Was this 
verse not written in relation to the seven nations who inhabited the 
land of Canaan when Joshua entered Eretz Yisrael but not with regard 
to other nations? The Gemara responds that the words “He will turn 
away” comes to include all those who would turn one’s grandson 
away from God, i.e., any gentile. 


The Gemara asks: This works out well for Rabbi Shimon, who inter- 
prets the rationale behind the mitzva in the verse and draws halakhic 

conclusions based on that interpretation. Although the verse is stated 

with regard to the seven nations, the reason for the verse applies to 

all other gentile nations. However, according to the opinion of the 

Rabbis, who do not draw inferences from the rationale of the verse to 

apply this ruling to all other nations, from where do they derive this 

halakha? The Gemara answers: Who is the tanna who disagrees with 

Rabbi Yosei, son of Rabbi Yehuda? It is Rabbi Shimon, who applies 

the rationale of the verse to all other nations. 


MI S HNA In the case of one who betrothed one of two 


sisters™" and does not know which of them 
he betrothed, so that both are forbidden to him, he gives a bill of 
divorce to this one and a bill of divorce to that one due to the 
uncertainty. If the man who had betrothed one of these women died" 
before he could give a bill of divorce, and he had one brother, that 
brother performs halitza with both of them, but he may not take 
either in levirate marriage. This is because he does not know which 
woman is his yevama and which is forbidden to him as the sister of a 
woman with whom he has a levirate bond. 


HALAKHA 
to remarry. If the deceased had two brothers, one must perform 
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Betrothed one of two sisters — Nn nwa nng wtp: One who 
betrothed one of two sisters and is uncertain as to which he 
betrothed may not consummate the marriage with either one of 
them. Rather, he must give a bill of divorce to each (Rambam Sefer 
Nashim, Hilkhot Ishut 9:3; Shulhan Arukh, Even HaEzer 41:2, 176:1). 


One who betroths one of two sisters and subsequently dies — 
Da ONIN NNN WIA: If one betrothed one of two sisters and 
does not know which he betrothed, and then dies, his brother 
must perform halitza with both of them in order to permit them 


halitza with one sister, and the second is permitted to enter a 
levirate marriage with the other. One must not take one of the 
women in levirate marriage ab initio, as he would thereby encoun- 
ter the sister of a woman with whom he has a levirate bond, as 
explained in the Gemara. If the two brothers both entered levirate 
marriage with the two sisters before consulting the court, they are 
not required to divorce (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 8:1; Shulhan Arukh, Even HaEzer 176:1). 
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If the man who betrothed one of these women had two brothers, 
one of them performs halitza with one of the sisters, but he may 
not enter into levirate marriage with her due to the possibility that 
she is the sister ofa woman with whom he hasa levirate bond. And 
one takes the other in levirate marriage ifhe so desires. If the two 
brothers married the two sisters before consulting the court, the 
court does not remove them from their marriage and they are 
permitted to remain married. The couple who performed levirate 
marriage second was even permitted to do so, since there was no 
longer any doubt about the levirate bond. 


Furthermore, in the case of two unrelated men who betrothed two 
sisters: If this one does not know which sister he betrothed and 
that one does not know which sister he betrothed, this one gives 
two bills of divorce, one to each of the women, and that one gives 
two bills of divorce. If the two men died before they divorced, and 
this one had a brother and that one had a brother, then this 
brother performs halitza with both of them, and that brother 
performs halitza with both of them. 


If this one had one brother and that one had two brothers, the 
single brother performs halitza with both of them, and of the 
two brothers, one performs halitza and one performs levirate 
marriage if he so desires. If they married the sisters before consult- 
ing the court, the court does not remove them from the marriage 
and they are not told to divorce them. If this one had two brothers 
and that one had two brothers, the brother of this one performs 
halitza with one sister, and the brother of that one performs 
halitza with one sister. The brother of this one who performed 
halitza may take the woman who performed halitza [halutza] of 
that other's brother in levirate marriage, and the brother of that 
second one who performed halitza may take the halutza of that 
other’s brother in levirate marriage. 


If the two brothers performed halitza with both wives before 
consulting the court, the two brothers of the second man may 
not take sisters in levirate marriage lest one marry the sister of a 
woman who with whom he had a levirate bond. Rather, one per- 
forms halitza and one performs levirate marriage if he so desires. 
If they married their wives before consulting the court, the court 
does not remove them from the marriage. 

Learn from here in the mishna that 


GE MA betrothals that cannot ultimately lead to 


consummation” are nevertheless betrothals. There is a dispute 
between Abaye and Rava in tractate Kiddushin with regard to a 
case of a betrothal that, due to some halakhic complication, can 
never be consummated. The cases in this mishna may not be con- 
summated, since each of the two sisters is forbidden due to the 
uncertainty as to whether she is the woman he betrothed or the 
sister of the woman he betrothed. Therefore, both are forbidden to 
him. Nevertheless, the mishna instructs that he must give a bill of 
divorce to both of them. This implies that such betrothals are valid, 
in contrast to Rava’s opinion that betrothals that cannot ultimately 
be consummated are not betrothals at all. 


The Gemara rejects this: With what are we dealing here? We are 
dealing with a case when at first both sisters were recognized and 
at the moment of betrothal he knew whom he betrothed; it was a 
betrothal destined for consummation. But later the two sisters 
were mixed up so that he was no longer certain which he betrothed. 
If so, there was not any flaw in the betrothal itself initially. The 
language of the mishna is also precise, as it teaches: And he does 
not know which of them he betrothed, but it does not teach: It 
is unknown completely. This implies that the matter was known 
at some time. The Gemara adds: Conclude from here that this is 
the case. 


NOTES 

Betrothals that cannot ultimately lead to consumma- 
tion - mab paon pw pwr: Tosafot clarify that this 
principle does not apply in cases where there is some 
halakhic obstacle preventing sexual relations, e.g., some 
prohibition. The Gemara here is referring only to cases 
where the act of betrothal itself prevents the consumma- 
tion of the marriage. 
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Two who betrothed two sisters — ninx sw wapw ow: 
With regard to the case of two unrelated men who betrothed 
two sisters but do not know who betrothed whom and then 
both men died, if each had one brother, each brother performs 
halitza with both of the women, and they may not enter levirate 
Marriage. 
If one of the deceased had one brother and the other had 
wo brothers, then the single brother performs halitza with 
both sisters, and with regard to the two brothers of the second 
man, one must first perform halitza with one of the wives and 
hen the other may enter levirate marriage with the other if he 
so desires. However, if these two brothers both entered into 
evirate marriage with the sisters before consulting the court 
but after the brother of the other man had performed halitza, 
hey need not divorce. 
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HALAKHA 


If each of the deceased men 
brother of 


The Gemara asks: If so, what is the mishna teaching us in the seg- 
ment of the mishna referring to the giving of two bills of divorce? 

That is obvious. The Gemara answers: It was necessary to teach the 

last clause of the mishna, as there it teaches: If he died and he had 

one brother, that brother performs halitza with both of them; if 
he had two brothers, one performs halitza and the other one enters 

into levirate marriage if he so desires. Specifically, one brother must 

perform halitza first, and only subsequently the other brother may 
perform levirate marriage. But one brother may not enter levirate 

marriage first, before the other brother has performed halitza, as he 

would thereby encounter the sister of awoman with whom he has 

a levirate bond. 


The mishna says: In the case of two unrelated men who betrothed 
two sisters:' If this one does not know which sister he betrothed and 
that one does not know which sister he betrothed, this one 
gives two bills of divorce, one to each of the women, and that one 
gives two bills of divorce. The Gemara asks: Learn from here that 
betrothals that cannot ultimately lead to consummation" are valid 
betrothals. The Gemara rejects this: Here too, this is referring to a 
case where they were recognized and later mixed up. The language 
is also precise, as it teaches: And he does not know, meaning that 
he does not know now whom he betrothed, and it does not teach: 
It is unknown. The Gemara summarizes: Indeed, conclude this 
from here that this is the case. 


The Gemara asks: If so, what does it come to teach us in relating that 
both of them must give bills of divorce? The Gemara explains: It was 
necessary to teach the last clause, where it says: If they died and 
this one had one brother and this one had two, the single brother 
performs halitza with both of them. And of the two, one performs 
halitza and one enters levirate marriage if he so desires. 


The Gemara asks: That is obvious, as this is identical to the halakha 
taught in the first clause of the mishna. Why should this case 
be different from the previous case of two brothers? The Gemara 
answers: It is necessary to teach this lest you say the Sages should 
issue a decree in the case of two brothers due to the case of one 
brother. In a case of one brother he may only perform halitza but 
may not enter into levirate marriage. Without this mishna one may 
have thought the same should be true for two brothers. This comes 
to teach us that they did not issue such a decree, and in this case one 
of them is allowed to enter into levirate marriage. 


And this is specifically if the brother of one man first performs 
halitza and subsequently the brother of the other man consum- 
mates the levirate marriage, but if he consummated the levirate 
marriage first, then no, that is prohibited. And why is that? He might 
be encountering the prohibition of a yevama to a member of the 
public. Possibly the woman he married was not his yevama but 
someone else’s yevama, and until the other man’s brother performs 
halitza with her she is still forbidden to other men. 


had two brothers, then one 
he first performs halitza for one of the women, and 


Nashim, Hilkhot Yibbum VaHalitza 8:2-3; Shulhan Arukh, Even 
HaEzer 176:3). 


one brother of the second performs halitza with the other 
woman. Then the second brother of the first is permitted to 


enter into levirate marriage with 
brother of 
halitza with the brother of the first. 

If both 


he woman who performed 
halitza with the brother of the second. Similarly, the second 
he second may marry the woman who performed 


brothers of one man performed halitza with both 


Betrothals that cannot ultimately lead to consummation — 
mrad paon pw pwr: A betrothal that cannot ultimately 
be consummated due to a halakhic impediment is nevertheless 
a valid betrothal, and the bond can be broken only by a bill of 
divorce. This ruling is against the Gemara here, which attempts 


sisters, then ab initio one brother of the second should per- 
form halitza with one of the women and the second may then 
take the other in levirate marriage. If, however, both brothers 
of the second entered into levirate marriage with the sisters 
after the sisters performed halitza with the brothers of the first, 
then the men are not made to divorce them (Rambam Sefer 


to resolve the matter in accordance with Rava's opinion as well. 
Rather, this ruling is the conclusion of the talmudic discussion in 
tractate Kiddushin (51b) and is one of six cases where the hala- 
kha is ruled in accordance with the opinion of Abaye and not 
Rava (Rambam Sefer Nashim, Hilkhot Ishut 9:3; Shulhan Arukh, 
Even HaEzer 176:1). 
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The mishna taught: If this one had two brothers and that one had 
two brothers, the brother of this who performed halitza may take 
the halutza of that other’s brother in levirate marriage, and the 
brother of that second one who performed halitza may take the 
halutza of that other’s brother in levirate marriage. The Gemara asks: 
Why do I need this as well? This clause is identical to that previous 
halakha. The Gemara answers: It is necessary lest you say: Let the 
Sages issue a decree lest he consummate the levirate marriage 
without the other first performing halitza at all. This comes to 
teach us that such a decree is not issued. Rather, one of each pair of 
brothers can enter a levirate marriage. 


The Gemara asks: In what way is this case different from that which 
we learned in a mishna (26a): If there were four brothers, and two 
of them were married to two sisters, and those married to the 
sisters died, then those two sisters perform halitza but may not 
enter into levirate marriage with the remaining brothers, since 
each woman is the sister of a woman with a levirate bond to each of 
the brothers. Why not say here as well that each is the sister of a 
woman with a levirate bond? 


The Gemara rejects this: How can these cases be compared? 


There, in that mishna, ifit is according to the one who said that the 
levirate bond is substantial, then there is a bond in that case, as 
two sisters were certainly married to the brothers and require levi- 
rate marriage. And if it is according to the one who said that it is 
prohibited to nullify the levirate mitzva through marrying the 
sister of the yevama, then the explanation of that mishna is that it is 
prohibited to nullify the levirate mitzva and for this reason they 
must perform halitza and may not enter into levirate marriage. How- 
ever, here, in this mishna, there is uncertainty concerning the 
betrothal such that with regard to each one of the brothers, one 
could say that possibly he encountered his own yevama. Perhaps 
each brother took his own brother’s wife in levirate marriage, and 
for this reason the Sages did not issue a decree. 


§ The mishna states that if they married their wives before consult- 
ing the court, the court does not remove them" from the marriage. 
Sheila teaches a baraita that clarifies the mishna: And this is the 
case even if both of the brothers were priests." A woman who 
performed halitza is normally forbidden to a priest, yet in this case, 
although the brother of the other man performed halitza, they are 
not required to divorce. What is the reason for this halakha? It is as 
follows: A halutza is forbidden to a priest by rabbinic law because 
her status is similar to that of a divorcée, who is forbidden to a priest 
by Torah law. And in a case of uncertainty as to whether she is a 
halutza, since it may not have been her yavam who performed the 
ceremony, the Sages did not issue a decree." 


The Gemara asks: And is the prohibition against a halutza marrying 
a priest" really by rabbinic law? But isn’t it taught in a baraita: 
“They shall not take a woman that is a harlot, or profaned; neither 
shall they take a woman divorced from her husband; for he is holy 
unto his God” (Leviticus 21:7). I have derived only a divorcée; 
from where do I derive that a priest may not marry a halutza? The 
verse states: “Neither shall they take a woman.” The repetition of 
the word “woman” extends the halakha to include a halutza. The 
Gemara answers: This prohibition is by rabbinic law, and the verse 
is a mere support. 


NOTES 


The court does not remove them — prrxia p : In this 
case they are not required to divorce, because it is uncer- 
tain whether each woman is the sister of a woman with 
whom he has a levirate bond or not. However, the early 
commentaries write that in a case where she is certainly 
the sister of awoman with whom one has a levirate bond, 
then although that prohibition is rabbinic, nevertheless, 
one who transgresses it and marries her is required to 
divorce her. 


In a case of uncertainty whether she is a halutza the 
Sages did not issue a decree — 1118 xb abn p2: Tosafot 
challenge this because later (36b) the Gemara implies 
that the Sages did indeed render it prohibited for a priest 
to marry a woman whose halitza was uncertain. Ramah, 
cited by Tosefot HaRosh, explains that there is a distinction 
between a case of halitza performed out of uncertainty 
and a case where it is uncertain whether or not halitza 
was performed. In cases where there was an actual halitza, 
even if it is not certain that the halitza was necessary, the 
Sages decreed that the halutza is forbidden to a priest. In 
the case where it is not certain whether or not there was 
a halitza, the Sages did not decree that she is forbidden 
to a priest. 


HALAKHA 


They married their wives before consulting the court... 
even if both...were priests - DPW tox...) DTP 
mya: Once they are married they are not required to 
divorce, even if they are priests, as the halitza performed 
by the single brother is an uncertain halitza, and the Sages 
did not apply their decree to such a case (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 8:2 and Sefer Kedusha, 
Hilkhot Issurei Bia 17:7; Shulhan Arukh, Even HaEzer 176:3). 


A halutza marrying a priest - rar) abn: A halutza is 
forbidden to a priest by rabbinic law since she is consid- 
ered similar to a divorcée (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 8:2; Sefer Kedusha, Hilkhot Ishut 1:6 and 
Hilkhot Issurei Bia 17:7; Shulhan Arukh, Even HaEzer 6:1). 
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HALAKHA 


It is a mitzva for the eldest to consummate the levi- 
rate marriage — pany bina myn: The primary obli- 
gation to consummate the levirate marriage or per- 
form halitza devolves upon the eldest of the brothers 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 2:6; 
Shulhan Arukh, Even HaEzer 161:4). 


If the younger consummated the levirate marriage 
first, he acquires her as his wife - 73t pp DIP ON: 
Although the mitzva of levirate marriage devolves 
primarily upon the eldest of the brothers, if one of 
the others went ahead and entered into levirate mar- 
riage, then it is effective (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 2:6; Shulhan Arukh, Even HaEzer 161:7). 


Shall be established in the name of his dead brother, 
with regard to inheritance — aonb yn ow by Dip»: 
The brother who consummates levirate marriage with 
his brother's widow inherits all of the property that 
is actually in his brother's possession (Rambam Sefer 
Mishpatim, Hilkhot Nahalot 3:7; Shulhan Arukh, Even 
HaEzer 163:1). 


Excludes a eunuch — py pis: A man who became 
sexually impotent through illness is not eligible for 
halitza or levirate marriage. If he performed halitza or 
if others performed halitza with his wife, it has no hala- 
khic significance (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 6:2, 4; Shulhan Arukh, Even HaEzer 1721). 


BACKGROUND 


A verse does not depart from its literal meaning — px 
ijuwa rma xyi yp: Even when the Bible is interpreted 
metaphorically, and even when halakhic conclusions 
are reached by means of a homiletic interpretation of a 
verse, these conclusions do not negate the literal mean- 
ing of the text (A/fei Menashe). 


Verbal analogy — mw ma: This is a fundamental 
talmudic principle of biblical exegesis appearing in all 
the standard lists of hermeneutical principles. If the 
same word or phrase appears in two places in the 
Torah, and a certain halakha is explicitly stated in one of 
these places, then on the basis of verbal analogy it is 
inferred that the same halakha applies in the other case 
as well. 

Certain restrictions were placed on the use of this 
principle to prevent unfounded conclusions from being 
drawn. Most significantly: One cannot infer a verbal 
analogy on one’s own, i.e., only a verbal analogy based 
on ancient tradition is valid. 


NOTES 


Remove the verse from its literal meaning altogether - 
pd mY PAPI: It is a transmitted tradition that 
there is no requirement to name the firstborn son of a 

levirate marriage after the deceased. Therefore, the verse 

cannot be read in accordance with its literal meaning 

(see Rashi). 

The reason the Torah writes that the son will take 
the name of the deceased brother, even though that 
is not the halakha, is explained by the commentaries 
based on esoteric teachings. Through levirate marriage 
the soul of the deceased brother is reincarnated in the 
newborn son. This idea is elaborated upon in Ramban’s 
Commentary on the Torah (Genesis, chapter 38; see Sefer 
HaBoneh). 
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MI S H N Itis a mitzva for the eldest to consummate 

the levirate marriage," i.e., the eldest takes 
precedence over the other brothers, though they too are obligated. 
But if the younger brother consummated the levirate marriage 
first, he acquires the yevama as his wife." 


G E M ARA The Sages taught the following interpreta- 
tion of the verse: “And it shall be that 
the firstborn that she bears shall be established in the name of 
his dead brother and his name will not be blotted out of Israel” 
(Deuteronomy 25:6). From here the Sages derive that the mitzva 
to consummate the levirate marriage is upon the eldest. The next 
phrase: “That she bears,” is interpreted to exclude levirate mar- 
riage in the case of a widow who is an aylonit, who cannot bear 
children. From the next phrase: “Shall be established in the name 
of his dead brother,’ it is derived that the same brother who per- 
forms the mitzva of levirate marriage is established in his brother's 
name with regard to inheritance," i.e., he inherits his brother’s 


property. 


The baraita continues and asks: Do you say that he succeeds in 
the name of his brother for inheritance, or perhaps it is only to 
inherit his name? If, e.g., the deceased brother was named Yosef, 
they must call the son born from levirate marriage Yosef, or if his 
name was Yohanan, then they must call him Yohanan. The baraita 
answers: It is stated here: “He shall succeed in the name of his 
brother,” and it is stated there: “They shall be called after the 
name of their brothers in their inheritance” (Genesis 48:6). Just 
as the word “name” stated there in Genesis is referring explicitly 
to inheritance, so too, the word “name” stated here in Leviticus 
means with regard to inheritance. 


The baraita continues to expound the next phrase of the verse: 

“And his name will not be blotted out of Israel” (Deuteronomy 
25:6). This excludes the case where the deceased was a eunuch," 
as his name is already blotted out, since it is impossible for him 
to have children. 


Rava said: Even though in the entire Torah a verse does not 
depart from its literal meaning,’ and even if the Sages offer a 
homiletical interpretation of the verses, the literal meaning remains 
intact, here the verbal analogy’ teaching that the word “name” is 
referring to inheritance comes to remove the verse from its literal 
meaning altogether." 


The Gemara asks: Were it not for the verbal analogy, would I have 
said that the meaning of the word “name” is the actual name? The 
verse would be incomprehensible according to the literal reading. 
Whom is the Merciful One instructing in this verse? To whom 
does the possessive pronoun in the phrase “his brother” apply? If 
He is speaking to the yavam, He should have stated: Shall succeed 
in the name of your dead brother. And if the verse is instructing 
the court about the halakha in general, it should have said: Shall 
succeed in the name of his father’s brother. 


The Gemara rejects this question: And perhaps this is what the 

Merciful One is saying to the court: Say to the yavam that the 

child born to him shall be established in the name of his brother. 
Were it not for the verbal analogy, the verse could have been under- 
stood according to its literal meaning. Rather, the verbal analogy 

comes to remove it from its literal meaning altogether. 


The Gemara challenges the baraita: Now that you say that the 
verse: “And it shall be that the firstborn that she bears” is written 
in reference to the eldest brother, say that the firstborn brother 
consummates the levirate marriage but that an ordinary brother, 
i.e., not the firstborn, may not consummate the levirate marriage, 
and that if the firstborn son is unable to enter into levirate marriage 
or is no longer alive, no one else may perform the mitzva. 
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The Gemara answers: If so that the mitzva of levirate marriage 
applies only to the firstborn, then in the case of a wife of a 
brother with whom he did not coexist, which the Merciful 
One excluded by the verse: “If brothers dwell together,” why do 
I need such an exclusion? If only the firstborn is obligated to 
perform levirate marriage, then there is no need to separately 
exclude the case of a wife of one’s brother with whom one did 
not coexist, because by definition one in that position cannot be 
the firstborn. 


Rav Aha refutes the Gemara’s answer: But say that the verse 
comes to exclude the case of a brother with whom one did not 
coexist when one is nevertheless the firstborn of the mother, 
e.g. if the father had two wives. The Gemara rejects this: You 
cannot say that, as the Merciful One made levirate marriage 
dependent upon inheritance,’ and inheritance comes from 
the father" and not from the mother. 


The Gemara again challenges the baraita: Then say that when 

there is a firstborn the mitzva of levirate marriage can be 

fulfilled by any of the brothers, but that when there is no 

firstborn, e.g. if he had already died, the mitzva of levirate 

marriage may not be fulfilled by any of the younger brothers. 
The Gemara answers: The verse states: “And one of them dies” 
(Deuteronomy 25:5), without specifying which brother dies. Are 

we not dealing even with the case where the firstborn died, and 

yet the Merciful One states that the younger brother should 

consummate the levirate marriage? 


The Gemara refutes this answer: Say that the case in the Torah 
is referring to when the younger brother died, and only then 
the Merciful One states that the firstborn must consummate 
the levirate marriage. The Gemara answers: Didn’t the Merci- 
ful One explicitly exclude the wife of a brother with whom he 
did not coexist, which can apply only to a brother who was not 
the firstborn? 


The Gemara challenges the halakha: Say that when there is 
no firstborn brother, if a younger brother went ahead and 
consummated the levirate marriage, then he acquires his yevama 
as a wife. But if there is a firstborn, and the younger brother 
went ahead and performed levirate marriage first, then he does 
not acquire his yevama as a wife, because the Torah specifies that 
the firstborn brother must perform the mitzva. The Gemara 
rejects this: The verse states: “If brothers dwell together’ 
(Deuteronomy 25:5), implying that the brothers’ dwellings 
were equated one with the other, and all the brothers are 
equally obligated in this mitzva. 


9 


The Gemara challenges the halakha again: Then say: When 
there is a firstborn, let the mitzva return to the eldest brother 
if the other brothers refuse to perform levirate marriage. But 
when there is no firstborn, the court does not return to the 
eldest, as the mitzva primarily applies specifically to the first- 
born, and if there is no firstborn, none of the brothers take pre- 
cedence. Why did Abaye the Elder teach: It is a mitzva for the 
eldest of the brothers to consummate the levirate marriage? If 
the eldest did not wish to do so, then the court goes to his 
younger brother. If he also did not wish to do so, the court 
returns again to the eldest. This implies that the eldest, even if 
he is not the firstborn, has a greater mitzva than the younger 
brothers. 


The Gemara answers: Since it is derived that the eldest brother 
takes precedence from the verse about the firstborn, then just as 
with regard to the firstborn, his status as firstborn causes him" 
to take precedence, so too, with regard to the eldest, his status 
as eldest causes him to take precedence." 


NOTES 

The Merciful One made levirate marriage dependent upon 
inheritance — Kam abn mbna 13»: Rashi explains that this 
is referring only to the firstborn son, who inherits a double 
portion from his father. Therefore the firstborn of only the 
father has relevance, not the firstborn of the mother. See Rabbi 
Yehuda bar Natan, Tosefot HaRosh, and Rashba, who suggest 
an alternative explanation. 


Just as with regard to the firstborn, his status as firstborn 
causes him, etc. - 13) b TI imja i23 m wid43: In other 
words, since the Gemara has explained that with regard to 
levirate marriage the firstborn status is irrelevant, it is clear 
that the key factor is that he is the eldest of the brothers. This 
implies that the eldest takes precedence in matters of levirate 
marriage (Tosefot HaRosh). 


HALAKHA 
Inheritance from the father - 3x7 p mom: One's mother’s 
family is not called family with regard to inheritance, and 
inheritance is received only from one's father’s family. There- 
fore, maternal half brothers do not inherit from one another 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 1:6; Shulhan Arukh, 
Hoshen Mishpat 276:4). 


Order of the obligation to enter levirate marriage - 11D 
Daxa oya: The obligation of levirate marriage falls upon 
the eldest of the surviving brothers. If he does not wish to 
fulfill his mitzva, it devolves upon the next eldest. According 
to the Rambam it devolves equally on all of the remaining 
brothers. If none of the younger brothers fulfills the obligation, 
the obligation to perform the mitzva remains with the eldest 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 2:6; Shulhan 
Arukh, Even HaEzer 161:4). 
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The Gemara challenges the halakha again: Then say that if 
the firstborn consummates the levirate marriage he receives 
his deceased brother’s inheritance, but if an ordinary brother 
consummates the levirate marriage he does not receive the 
inheritance. The Gemara answers that the verse states: “The 
firstborn that she bears shall be established in the name of his 
dead brother” (Deuteronomy 25:6), and if the younger brother 
performs levirate marriage he has established his brother’s name 
and thereby earns the inheritance. 


The Gemara asks: But if there is no difference between the first- 
born and the eldest, why does the Merciful One call the brother 
who enters levirate marriage the firstborn? 


With regard to what halakha was that word written in the Torah? 
This is in order to limit" the inheritance. Just as a firstborn 
does not take in inheritance property due as he does property 
possessed, but instead receives a double inheritance only from 
that property already in actual possession of their father, so 
too, this one who enters levirate marriage, whether firstborn or 
younger, does not take in inheritance property due as he does 
property possessed.” 


MI S HN A One suspected by others of engaging in 


sexual relations with a Canaanite maid- 
servant" and she was later set free, or one suspected of relations 
with a gentile woman" and she subsequently converted, may 
not marry that woman, since this will strengthen the suspicions 
against him. But if he did marry her, they, the judges of the 
court, do not remove her from him, i.e., they do not require him 
to divorce her. With regard to one who is suspected of illicit 
relations with a married woman and they, the judges of the 
court, removed her from her husband, i.e., required them 
to divorce due to this, even if the man suspected of the illicit 
relations subsequently married her, he must divorce her. 


NOTES 


In order to limit - xy: Tosafot point out that equating 
the inheritance of one who performs levirate marriage with 
the inheritance of a firstborn is not solely a limitation, but also 
gives a benefit, as this additional inherited portion of land is not 
divided with the other brothers in the Jubilee Year. However, it 
is described as a limitation because Rabbi Elazar disagrees with 
regard to the benefit and holds that land inherited through levi- 
rate marriage does revert to be shared with the other brothers 
in the Jubilee Year (Tosafot on Bekhorot 52b and Tosefot HaRosh; 
see Mei Neftoah). 


One who enters levirate marriage does not take in inheri- 
tance property due — "x72 bois ivy Da7: One who per- 
forms levirate marriage receives the property of his deceased 
brother and also receives his brother's portion in the inheritance 
from their father. However, this applies only to property in 
the brother's possession, as is the case when the father prede- 
ceased the brother but the inheritance had yet to be divided 
when the brother died. However, if the brother died prior to 
the father, the one who performed levirate marriage does 
not receive his brother's portion of the inheritance (Rambam 


HALAKHA 


One suspected of relations with a Canaanite maidservant, 
etc. = ^D) TWI by pypat: This mishna and those following 
are not directly related to the main topic of this chapter. They 
appear here because the earlier mishna mentioned the distinc- 
tion between cases where the court removes a wife from her 
husband and those where it permits her to remain married to 
him (Yosef Lekah). 


Sefer Mishpatim, Hilkhot Nahalot 3:7; Shulhan Arukh, Even 
HaEzer 1631). 


One suspected of relations with a Canaanite maidservant... 
or with a gentile woman - marw ix.. apaw by pxo: One 
who is suspected of relations with a Canaanite maidservant or 
a gentile woman may not marry her ab initio if the maidservant 
was set free or if the gentile woman converted. However, if he 
did marry her, the court does not require him to divorce her 
(Rambam Sefer Nashim, Hilkhot Geirushin 10:14; Shulhan Arukh, 
Even HaEzer 11:5). 
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GEMA The mishna teaches that one who is 

suspected of relations with a gentile 
woman who later converted may never marry her. This implies that 
she is, however, a convert, although it appears that she converted 
only in order that he might marry her. The Gemara raises a contra- 
diction from a baraita: Both a man who converted for the sake of 
a woman" and a woman who converted for the sake of a man, and 
similarly, one who converted for the sake of the king’s table," so 
that he could serve in a prestigious capacity, or for the sake of Solo- 
mon’s servants, who were also considered prestigious, in all of 
these cases they are not converts; this is the statement of Rabbi 
Nehemya. 


As Rabbi Nehemya would say: With regard to converts by lions, 
i.e., forced converts such as the Samaritans [Kutim] described 
in 11 Kings (17:24-25); and converts who convert based on their 
dreams; and converts of the time of Mordecai and Esther 
described in the verse, “And many from among the peoples of the 
land became Jews; for the fear of the Jews was fallen upon them” 
(Esther 8:17); all of these are not converts until they are converted 
at this present time. 


The Gemara clarifies the meaning of the words: Could it enter your 
mind to say only at this present time? Since he mentioned the 
converts of Mordecai and Esther, who were deceased before Rabbi 
Nehemya made this statement, he therefore cannot possibly mean 
this phrase literally. Rather, say: Like at this present time, when 
the Jewish people are in exile and there is no material benefit to 
conversion. 


Returning to the question above: How could a woman who con- 
verted for the sake of a man be considered a true convert? The 
Gemara answers: But wasn’t it stated with regard to that baraita 
that Rav Yitzhak bar Shmuel bar Marta said in the name of Rav: 
The halakha is in accordance with the statement of the one who 
says that they are all converts." 


The Gemara asks: If so, why is one suspected of relations with such 
a woman not permitted to enter into marriage with her ab initio as 
well? The Gemara answers: The reason for the prohibition is due 
to the following statement of Rav Asi. As Rav Asi said with regard 
to such cases: “Put away from yourself a twisted mouth, and 
perverse lips put far from you” (Proverbs 4:24). If they were to 
marry, they would give substance to the prior suspicions. 


The Sages taught: Converts are not accepted in the days of the 
Messiah. Similarly, they did not accept converts in the days of 
King David or in the days of King Solomon.™ Rabbi Eliezer said: 
What is the verse that hints at this halakha? “Behold, they may 
gather together [gor yagur]," but without Me; whosoever shall 
gather together [gar] with you shall fall on yours” (Isaiah 54:15). 
The word gor implies that only a convert [ger] who becomes part 
of the Jewish people when the Jews are living in exile, at a time when 
God is not clearly revealed, i.e., “without Me,” are considered part 
of the Jewish people. But another who wishes to convert in a time 
when God is clearly revealed shall not be accepted. 


HALAKHA 


They are all converts - o7 073 aba: The court must examine 
the motivation of a potential convert to ensure that he wishes 
to convert solely for the sake of Heaven. If the court did not 
examine his motivation before converting him, and even if 
it subsequently became known that he converted for some 
ulterior motive, since he has been circumcised and immersed in 
a ritual bath before a court of three, he no longer has the status 
of a gentile but his status remains in doubt until it becomes clear 
that he accepted Judaism completely. He does not have the 
status of a Jew such that he should be trusted, e.g., in declaring 
food to be permitted, but nevertheless he is not considered a 


gentile, and if he marries a Jewish woman the marriage is valid. 
Even if he reverted to idol worship he is considered an apostate 
Jew, based on the opinion of Rav and the conclusion of the 
Gemara’s discussion (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
13:14-17; Shulhan Arukh, Yoreh De‘a 268:12). 


They did not accept converts in the days of King David or in 
the days of King Solomon — 192 x5) 19 1a x) ona adap xd 
miw: The court did not accept converts in the eras of David 
and Solomon, as they feared that gentiles might convert due to 
the strength and glory of the Jewish kingdom (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 13:15). 


NOTES 


Who converted for the sake of a woman - ow wana 
mw: Mishpetei Uziel derives from this Gemara that one can 
accept a convert ab initio, even if he intends to marry a Jew- 
ish woman at the time of his conversion, if it becomes clear 
that he would have married her anyway while remaining 
a gentile and instead chose of his own accord to become 
a Jew. He explains that the concern of the Sages is that a 
gentile who converts for the sake of a woman may still 
remain attached to his previous religion, and as soon as his 
love fades he will once again revert to his former religion. 
However, if it is apparent that he sincerely wants to become 
a Jew, even if there were other motives involved it can be 
assumed that the purer motives will prevail and he will 
maintain his principles even afterward. Moreover, it may be 
preferable to convert him in such a case so that the Jewish 
woman will not marry a gentile, since she would have 
been willing to marry him even if he did not convert. He 
bases this on the halakhic principle: “It is time to work for 
the Lord; they have made void Your Torah” (Psalms 119:126; 
see Berakhot 54a), which implies that when one needs to 
perform God's will, it is occasionally permitted to negate 
even a biblical precept or, in this case, a rabbinical decree 
(Mishpetei Uziel, Yoreh De‘a 2:53). 


For the sake of the king's table — psn now ow: n 
the minor tractate that discusses the halakhot of converts, 
known as tractate Gerim, there is a list of four different cat- 
egories of converts. One of them is a convert for the sake of 
sustenance, which means that he saw poor Jews receiving 
sustenance from their brethren and converted so that he 
‘00 could receive sustenance. He is therefore compared to 
a pauper, as it is written: “You shall leave them for the poor 
and the stranger [ger]" (Leviticus 19:10). It is possible that 
he king's table is also referring to this sustenance, as the 
poor would eat from the king's table (see Meiri). 

The so-called minor tractates, some of which are rather 
ong, were also called external tractates by the geonim. 
They deal with many subjects, but what they have in 
common is that their subject matter was generally not 
discussed in one specific tractate or chapter in the Mishna 
and Talmud, although many of them do refer to Torah laws 
and major halakhic principles. These tractates could be an 
indication that another order of the Mishna once existed. 


As Rav Asi said, Put away from yourself, etc. - 31 2X1 
^D Jara WHA XDN: Since this is a biblical verse, why is it 
attributed to Rav Asi? Tosafot on Ketubot 22b explain that 
Rav Asi would frequently cite this verse, and it became 
associated with him. The Maharatz Hayyut writes that there 
are alternative interpretations of the verse; it is only due to 
Rav Asi’s interpretation that actions are prohibited if they 
appear to give validity to prior rumors. 


Not...in the days of King David or in the days of King 
Solomon — minbw wa x) aD x5: Rambam explains 
that in each of these two eras there was a different reason 
for refusing converts: In the time of King David converts 
were not accepted lest their conversion stem from fear 
of King David; in the days of King Solomon the concern 
was that they may have converted due to his glory and 
wealth. 


Behold, they may gather together — 11% 71a Ji: The 
homiletical interpretation is based on the fact that the 
word gather [gar] is similar to the word convert [ger]. Rabbi 
Yehuda bar Natan gives an alternative explanation. He 
writes that the word gur also means terror, as in the verse: 
“For | have heard the whispering of many, terror [magor] 
on every side” (Psalms 31:14). Therefore, if one converted 
due to fear he is considered “without Me,’ i.e., not part of 
God's people. 
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NOTES 
When Rav was dozing or sleeping — 31 23W) 0 °3: 
Some commentaries suggest that this is merely a polite 
way of saying that Rav's statement is incorrect. 


HALAKHA 


One who was suspected of adultery with a married 
woman and later she married someone else -by peat 
ans) TRUN wx NWY: If one was suspected of commit- 
ting adultery with a married woman, and due to this her 
husband divorced her and she married someone else and 
was later divorced from him, it is nevertheless prohibited 
for her to marry the suspected adulterer. However, if she 
transgressed and married him he need not divorce her, 
even if she had no children. The ruling applies even if there 
were witnesses to circumstantial evidence, provided they 
were not witnesses to the adultery itself, in which case 
the adulterer would be forced to divorce the adulteress 
(Rambam Sefer Nashim, Hilkhot Sota 2:15; Shulhan Arukh, 
Even HaEzer 11:2). 


If she has children she is not required to be divorced - 
Kyn x oa ay w»: In the case of a husband who had not 
made a declaration of jealousy with regard to his wife, yet 
witnesses came forward and testified that she had been 

secluded with a man, if the husband then sent her away 

due to circumstantial evidence, she may not marry the 

man with whom she is suspected of misconduct. If the 

divorcée transgressed this halakha and married the sus- 
pected adulterer, the following distinction applies: If she 

had no children from the first husband, the court requires 

him to divorce her; if she had children from him she is not 
required to be divorced, based on the Rif’s interpretation of 
the Gemara. If the first husband had made a declaration of 
jealousy with regard to his wife, then she must be divorced 

from the suspected adulterer even if she had children 

from him (Rambam Sefer Nashim, Hilkhot Sota 2:13; Shulhan 

Arukh, Even HaEzer 11:1). 


Witnesses to her impurity came and testified — ty x3 
memaiv: If witnesses testify that a married woman com- 
mitted adultery, and consequently her husband divorces 
her, she may not marry the adulterer. If she transgressed 
and married him, even if she had children from the first 
husband, she must be divorced from him (Rambam Sefer 
Nashim, Hilkhot Sota 2:16; Shulhan Arukh, Even HaEzer 11:2 
and 178:18). 
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§ The mishna states that one who was suspected of relations with 
a married woman may not marry her even after she divorces her 
husband. Even if they marry without permission, they must divorce. 
Rav said: This is only in a case when there were witnesses to her 
infidelity, and because of their testimony the court required her first 
husband divorce her. However, ifher first husband divorced her due 
to suspicion and rumors but without witnesses, her second husband 
would not be obligated to divorce her. 


Rav Sheshet said: I say that when Rav was dozing or sleeping" he 
said that halakha, and it is mistaken. As it is taught in a baraita: With 
regard to one who was suspected of adultery with a married woman 
and as a result the court requires her husband to divorce her, and 
later she married someone else" and was then divorced by this other, 
if the one who had been suspected of illicit relations with her then 
married her, he need not divorce her. 


The Gemara clarifies this: What are the circumstances of this case? 
If it is referring to a case where there are witnesses to their adultery, 
when another came and put an end to the rumor of her misconduct 
by marrying her, what of it? If there were witnesses, the adulterers 
may never marry each other. Rather, is it not referring to a case 
where there were no witnesses to the adultery, and the reason she 
does not have to be divorced from her third husband, with whom she 
committed adultery while married to her first husband, is specifically 
because another came and, by marrying her, put an end to the 
rumor? This implies that were it not so, i.e., had she not married 
someone else before marrying the man suspected of committing 
adultery with her, the court would have removed her from him and 
required them to divorce, even without witnesses to their adultery. 
This contradicts Rav’s statement above that they must divorce only 
if there were witnesses to the infidelity. 


The Gemara responds: Rav could have said to you that the same is 
true even if another did not come and put an end to the rumor by 
marrying her. The same principle applies: If there were witnesses to 
the adultery the court removes her and requires them to divorce, but 
if there were no witnesses, the court does not remove her. And this 
is what the baraita is saying: The novelty in this baraita is that even 
though another came and put an end to the rumor by marrying her, 
nevertheless, the suspected adulterer may not marry her ab initio 
due to the original suspicions. 


The Gemara raises an objection from a different baraita that qualifies 
the previous one: In what case is this statement, that the court 
removes her from the suspected adulterer, said? It is when she has 
no children from her first husband. But ifshe has children from him, 
she is not required to be divorced" from the suspected adulterer. On 
the contrary, if they were required to divorce, it could strengthen the 
original rumor and others might suspect that her children are 
mamzerim. However, if witnesses to her impurity, i.e., her adultery, 
came and testified" that she had relations with this man while she 
was married, then even if she has several children from the first 
husband, she is required to be divorced. This implies that a woman 
without children from her first husband must separate from a man 
suspected of illicit relations with her on strength of suspicion alone. 


The Gemara answers and explains that Rav establishes the mishna 
as referring only to a case where she has children by her first hus- 
band and there are witnesses to her adultery. In such a situation, she 
and the adulterer must divorce, but without witnesses they are not 
required to divorce. The Gemara asks: What forced Rav to establish 
the mishna as referring to a case where she has children and there 
are witnesses and explain that the reason that the court removes 
her from the suspected adulterer is because there were witnesses, 
but that if there were no witnesses they do not remove her? Why 
does he not establish the mishna as referring to a case where there 
were no children and that they must divorce even if there were no 
witnesses? 
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Rava said: The language of the mishna was difficult for him; 
due to that he deemed it necessary to interpret it as he did. Why 
does the tanna specifically teach: They remove her from him 
[hotziuha]? Let it teach: He divorces her [hotziah] in the 
singular. Rather, every time the plural form: They remove her, 
is used, it is referring to the judges of the court. And a court 
removes a woman from her suspected adulterer only if there 
were witnesses, and not due to suspicion alone. 


If you wish, say a different answer for Rav’s explanation: Those 
baraitot that require the wife and the suspected adulterer to 
divorce even without witnesses to the adultery are taught in 
accordance with the opinion of Rabbi Yehuda HaNasi. As it is 
taught in a baraita: With regard to a case where a husband saw 
a peddler leaving" the house, and when he entered he found 
his wife retying her smock [sinar],' i.e., putting her clothes 
back on, Rabbi Yehuda HaNasi said: Since this is a distasteful 
matter" because it looks as though she committed adultery with 
the peddler, she must be divorced by her husband. Alternatively, 
if the husband entered after the peddler had left and found saliva 
above" the netting of the bed, implying that someone had lain 
on the bed and spit upward, although no actual act was wit- 
nessed, Rabbi Yehuda HaNasi said: Since this is a distasteful 
matter, she must be divorced. 


The same applies if the husband found the shoes reversed 
under the bed, so that the toe of the shoe faced the bed; this is 
a sign that a stranger came in and placed them like that. Rabbi 
Yehuda HaNasi said: Since this is a distasteful matter, she 
must be divorced. The Gemara questions this: Shoes turned 
around? Let him see whose they are and clarify who the 
stranger was and then find out what he was doing there. Rather, 
the case was that he found the place of the shoes, i.e., shoe 
prints, reversed" under the bed and cannot recognize whose 
shoe prints they are. Rabbi Yehuda HaNasi said: Since this is 
a distasteful matter, she must be divorced. 


NOTES 


The place of the shoes reversed - D'aT Dhyn Dipa: 
According to Rashi and Rabbi Yehuda bar Natan, this means 
that the husband found prints of shoes that had been turned 
upside down so that the sole of the shoe faced up. Rashi holds 
that they were overturned so as to hide the ownership of the 
shoes. On the other hand, Rabbi Yehuda bar Natan holds that 
they were upside down due to the peddler’s great haste, so 
that he did not have time to place the shoes in the regular 


fashion. According to the Meiri, the shoe prints were not under 
the bed but at the foot of the bed, indicating that apparently 
the shoes fell off while they were engaged in adultery. The 
Meiri also gives a second explanation, that the husband found 
footprints of his wife's shoes next to his own bed, suggesting 
that she lay there with someone else. This opinion is similar to 
Rashi’s second explanation. 


— E 9 ———____—__- 
A peddler leaving - xx bon: The Gemara refers to ped- 
dlers because they would frequently spend time selling their 
wares to women. Therefore, their actions were commonly 
suspected. 


Saliva above — nwa pin: The Meiri holds that this phrase 
is a euphemism meaning that signs of semen were found 
in the bed. 


LANGUAGE 


Smock [sinar] - 329: The source of this word is not entirely 
clear, but some suggest that the word was borrowed from 
the Greek twvápiov, zonariyon, which comes from the term 
for belt and means a strap or girdle worn by women as an 
undergarment. However, the sinar described by the Sages is 
some kind of trousers worn as an undergarment. 


HALAKHA 

A distasteful matter — %33 33: What is considered a dis- 
tasteful matter? It is a case where, e.g., one entered the house 
of a married woman after some other man had left and found 
her standing next to the bed in her undergarments, or one 
saw the couple exiting from a secluded place, or one saw 
them lock themselves in a room, or any similar circumstance. 
Each case is judged at the judges’ discretion (Rambam Sefer 
Nashim, Hilkhot Sota 2:13 and Sefer Kedusha, Hilkhot shut 24:15; 
Shulhan Arukh, Even HaEzer 11:1, 178:18). 
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When does the court require a woman to be divorced 
from her husband or from a man suspected of adul- 
tery - pon aywan TON DYI a: In a case where 
the husband did not make a declaration of jealousy, if wit- 
nesses came forward that his wife was secluded alone with 
a certain man, and based on that testimony the husband 
divorces her, she may not marry the suspected adulterer. If 
the suspected adulterer ignored the halakha and married 
her anyway, and she bore him children, he is not required 
to divorce her. They may remain married if they had children 
together even if there was a persistent rumor in town that 
she had committed adultery with the suspected individual. 
This is in accordance with the opinion of Rabbi Yehuda 
HaNasi. However, if there was no rumor, or if the rumor ran 
its course and ended, then if she married the suspected 
individual she need not be divorced, even if she did not 
bear him any children. Even if a single witness came for- 
ward and testified that she had committed adultery with 
him she need not be divorced, according to the opinion 
of Rav. 

Some say that if there was a persistent rumor along with 
witnesses to some distasteful matter the court requires her 
husband to divorce her, even though there are no witnesses 
that she actually committed adultery (Rema, citing Rashi; 
Shulhan Arukh, Even HaEzer 11:1). 


At what point is it a persistent rumor - iyxw bip TPN 
pois: A persistent rumor is a rumor about a married woman 
and a suspected adulterer that is discussed in town continu- 
ally for a day and a half or longer. Even if the rumor ceased 
in the middle, if it ceased due to fear, this is not considered 
a rumor that ended. All of this applies only if neither the 
woman, nor the suspected individual, nor the husband 
had any enemies who may have started the rumor (Ran; 
Shulhan Arukh, Even HaEzer 11:1). 


Mother told me - OX b TMAX: Abaye's mother died when 
he was an infant, and he was raised by a foster mother 
whom he called mother (Kiddushin 31b). He usually quoted 
her on issues of health and remedies, as she had expertise 
in these fields. 


The opinions of Rabbi Yehuda HaNasi and Rav - niww 
3137: There are many explanations in the commentaries 
as to the opinions of Rabbi Yehuda HaNasi and Rav. Two 
main issues remain unresolved in the Gemara: Is the discus- 
sion over whether the woman must divorce her husband, 
or the suspected adulterer if she later married him, or both? 
Does the matter that is distasteful require witnesses? The 
following chart summarizes the various opinions: 
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The Gemara concludes: The halakha is in accordance with the 
opinion of Rav, that they must divorce only if there were wit- 
nesses, and the halakha is in accordance with the opinion of 
Rabbi Yehuda HaNasi, that they must divorce if there is a matter 
that is distasteful." The Gemara challenges this: One halakha 
is difficult, as it contradicts the other halakha. The Gemara 
answers: This contradiction is not difficult. This one relates to 
a case where the rumor ceases and the woman is sent away only 
if there are witnesses, but that one relates to a case where the 
rumor does not cease, in which case he divorces her even if 
there are no witnesses. The Gemara elucidates the cases: In 
cases of a rumor that does not cease, even if there are no 
witnesses the halakha is in accordance with the opinion of 
Rabbi Yehuda HaNasi and he divorces her. Ifthe rumor ceases 
and there are witnesses, the halakha is in accordance with 
the opinion of Rav, and he divorces her because there are 
witnesses. 


The Gemara clarifies this: At what point is it considered to bea 

persistent rumor?" Abaye said: My mother told me:° A rumor 

in the city lasts a day and a half. The Gemara comments: We 

said that this is the length of time only if the rumor did not 

cease in the meantime. But if the rumor did cease in the mean- 
time, even it was later renewed, this is considered a rumor that 

has ceased and is disregarded. And we said that a rumor that 

ceased is not considered persistent only if the reason it ceased 

was not due to fear of the individual about whom it is said. But 
ifit ceased due to fear, it is only due to fear and is still consid- 
ered a persistent rumor. And we said that a persistent rumor has 

validity only if the subject of the rumor does not have any 
known enemies, but if he has enemies it may be assumed that 
it is the enemies who put out the rumor about him. 


Rashi; Responsa of the Rashba Witnesses to adultery 


A distasteful matter 


A distasteful matter 


Witnesses to adultery 


Rif; Rambam according to the 
understanding of Rashba 


Witnesses to adultery 


Witnesses to adultery 


Witnesses to adultery Witnesses to a distasteful matter 


Rabbeinu Tam’s initial opinion Witnesses to adultery 


Witnesses to adultery 


Witnesses to adultery A distasteful matter 


Rabbeinu Tam's revised opinion 


Witnesses to a distasteful matter 


Witnesses to a distasteful matter 


Witnesses to a distasteful matter Witnesses to a distasteful matter 


Ramban; Rambam according to the 
understanding of Darkhei Moshe 


Witnesses to adultery 


Witnesses to a distasteful matter Witnesses to adultery 


A persistent rumor 


Rosh Witnesses to adultery 


Witnesses to a distasteful matter Witnesses to adultery Witnesses to a distasteful matter 
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§ We learned in a mishna there (Gittin 45b): Aman who divorces 
his wife due to her bad reputation may not take her back again, 
even if it turns out that the rumor was untrue. Likewise, if he 
divorced his wife due to a vow" of hers that is unbearable to him 
he may not take her back even if she is released from that vow. 
Rabba bar Rav Huna sent a question to Rabba bar Rav Nahman: 
Our teacher, instruct us. If one of those men listed in that mishna 
divorced his wife due to her bad reputation or vow and it was 
therefore prohibited for him to take her back, yet he nevertheless 
remarried her, what is the halakha? Must he divorce her?" 


Rabba bar Rav Nahman said to him: We already learned in the 
mishna (24b): With regard to one who is suspected of committing 
adultery with a married woman, and he, her husband, divorced 
her, even if he subsequently remarried her he must divorce her. 
Rabba bar Rav Huna said to him: Is this comparable to the case 
I asked about? There, in the mishna, it says: They, the court, 
remove her from him, whereas here (Gittin 45b), the mishna 
states: He divorced her of his own accord. Perhaps if the court 
requires them to divorce, the halakha is different. The Gemara 
explains: And Rabba bar Rav Nahman, who held that the two 
mishnayot were comparable, had a text of the mishna that also read: 
He divorced her, instead of: They remove her. 


Rabba bar Rav Huna asks: Still, is this comparable? Here, the 
question was raised in a case where the first husband remarried 
her, which will not strengthen the rumors of her bad reputation, 
but there, the mishna refers to the man with whom she committed 
adultery remarrying her, which strengthens those rumors. He said 
to him: They are certainly comparable to each other: Here, in 
the mishna discussing one who is suspected of committing adultery, 
the Sages said that he may not marry her and if he did marry her 
he must divorce her. So too, the Sages said in the case of one who 
divorced his wife due to her reputation or vow that he may not 
take her back, and if he does remarry her he must divorce her. 


The Gemara rejects this: That is not so, as there, when the man 
suspected of committing adultery marries the woman, he thereby 
strengthens the rumor of adultery. For this reason he must divorce 
her. Here, we say that he, the husband, established the facts of the 
rumor and found that it was not so and the rumor was baseless. 
Therefore, there is no need for him to divorce her if he remarries 
her. Rabba bar Rav Huna’s question remains unresolved. 


ho b ht a bill of di 
MISHNA“” agent who broug ta of divorce 


from a country overseas" and said: It was 
written in my presence and it was signed in my presence, as 
required in order to establish the bill of divorce as valid, may not 
marry the wife," i.e., the divorcée. Since the validity of the bill of 
divorce is based upon his testimony, marrying the divorcée creates 
the impression that he had an ulterior motive for his testimony. 
Similarly, a witness who testified that a certain man died," or testi- 
fied: I killed him, or: We killed him," may not marry that man’s 
wife. Rabbi Yehuda says: Ifhe testified: I killed him, his wife may 
not be married" at all based on that evidence, as his testimony is 
unreliable, but if he said: We killed him, his wife may be married 


to anyone other than those witnesses. 
G E M A The Gemara clarifies: The reason that the 
agent may not marry the divorcée applies 
specifically in a case where he brings the bill of divorce from a 
country overseas, as in this case we, the court, rely upon his testi- 
mony to validate the bill of divorce. But an agent who brings a bill 
of divorce from Eretz Yisrael need not make any verbal declaration, 
and since we, the court, do not rely upon his testimony but upon 
the written bill of divorce alone, he may marry his wife, i.e., the 
divorcée, since it does not arouse suspicion. 


HALAKHA 


One who divorces his wife due to her bad reputation or 
vows- DIN 1X yO Dw inwy yian: One who divorced 
his wife because she made vows that were unbearable to 
him, or because she came to have a bad reputation may not 
remarry her. Some say that this applies only if he told her 
explicitly that this is the reason for the divorce and if he con- 
firmed that were it not for the vows or the reputation he would 
not have divorced her (Tur, citing Rosh). Some say that even if 
he did not confirm this explicitly, he may not remarry her (Tur, 
citing Ramah). One opinion (Rambam) holds that even if he 
did not tell her why he divorced her he may not take her back 
Shulhan Arukh, Even HaEzer 10:3). 


One who takes hack a Wife he divorced due to a bad repu- 
wife due to her bad A ee ora similar issue, he may not 
remarry her. However, if he transgressed this prohibition and 
remarried her, he need not divorce her again, in accordance 
with the conclusion of the Gemara here (Shulhan Arukh, Even 
HaEzer 11:5). 


One who brings a bill of divorce and wishes to marry the 
divorcée — TONI nyh Tyin va waT: An agent who 
brings a woman her bill of divorce from a place for which 
he must testify: It was written in my presence and signed in 
my presence, may not marry her because this may arouse 
suspicions. However, if he brought the bill of divorce from a 
place for which he need not say this, he is permitted to marry 
the divorcée, based on the mishna and the conclusion of 
the Gemara (Rambam Sefer Nashim, Hilkhot Geirushin 10:14; 
Shulhan Arukh, Even HaEzer 12:1). 


One who testifies that the husband died - byan by TYIT 
Naw: If a single witness came and testified to a woman that 
her husband died, she is allowed to marry by virtue of that 
testimony. However, she may not marry the witness, as this 
appears suspicious (Rambam Sefer Nashim, Hilkhot Geirushin 
10:14; Shulhan Arukh, Even HaEzer 17:3). 


| killed him, we killed him — 312397 Payg: The testimony 
of one who testified that he killed a man, or that he was with 
the murderers, is accepted, and that man’s wife is permitted 
to marry by virtue of that testimony (Rambam Sefer Nashim, 
Hilkhot Geirushin 13:10; Shulhan Arukh, Even HaEzer 17:7). 


NOTES 


An agent who brought a bill of divorce from a country 
overseas — 0977 NIYTA a KIAN: Two reasons are given in 
he Talmud to explain why an agent bringing a bill of divorce 
rom overseas must testify that it was written and signed in 
his presence (Gittin 2a): First, the witnesses who signed the 
bill of divorce are not present and cannot establish its validity. 
The agent's testimony consequently prevents the husband 
rom claiming that it is a forgery. Second, there was concern 
hat in the Diaspora the scribes were not experts and might 
not write the bill correctly. If it was written and signed in the 
presence of the agent, the court can ask him, and verify, that 
he document was written correctly. 


A witness who.. testified: | killed him...his wife may not be 
married - invx Kwan x yam: In Rambam’s Commentary 
on the Mishna it is explained that Rabbi Yehuda does not 
accept the principle that an individual does not make himself 
wicked. 
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HALAKHA 

So-and-so sodomized me - 2¥21 ibs: One who testi- 
fied that he was sodomized by another may combine his 
testimony with that of another witness in order to put 
the sodomizer to death. This is regardless of whether it 
was an act of rape or whether the witness participated 
willingly, in accordance with Rava's opinion in the dis- 
pute with Rav Yosef that we divide the statement. His 
statement includes both self-incriminating testimony 
and other information, so the court divides his assertion, 
accepting as evidence only information that is not self- 
incriminating. His report about being a willing partner 
is discarded, and the court accepts only that another 
sodomized him (Rambam Sefer Shofetim, Hilkhot Edut 
12:2; Shulhan Arukh, Hoshen Mishpat 34:26). 


A wicked witness — yw ty: Wicked individuals who 
willingly violate the words of the Torah are unfit for 
giving testimony by Torah law (Rambam Sefer Shofetim, 
Hilkhot Edut 10:1). 


Perek II 
Daf25 Amudb 


NOTES 
A robber according to the words of the Sages — bn 
DT: In tractate Sanhedrin (24b), there is a list of 
those who are unfit by rabbinic decree for giving tes- 
timony. This list includes those who take money from 
others but are not categorized as robbers according 
to Torah law. 


A robber according to Torah law is unfit - 1377 tn 
Toa mya: According to the Rif, even though a wicked 
individual is unfit for testifying that a woman's husband 
has died, if he were to make an incidental remark about 
the matter, this evidence would be accepted by the 
court. In this respect he is no worse than a gentile, who 
is believed if he makes an incidental remark. 
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The Gemara challenges this: But also in the case of a witness who 
said that the husband died, we, the court, do not rely solely upon 
his testimony. As the Master said: A woman is exacting in her 
investigation of the truth of the testimony that her husband died 
before she marries again, and it is primarily on that basis that she is 
permitted to remarry. Yet itis taught that he still may not marry his 
wife. 


The Gemara answers: The two cases are not comparable, as there, in 
the case when a witness testifies that the husband has died, there is 
not anything written as proof, and therefore he may not marry the 
widow. However, here, in a case where an agent brings a bill of 
divorce from Eretz Yisrael, there is a written document that is valid 
without any testimony. As we learned in a mishna (117a): What is 
the difference between a bill of divorce and death? Why does the 
court rely upon those men who are not trusted as witnesses to the 
death of a husband if they act as agents to bring a bill of divorce, even 
from overseas, such that they must give testimony that it was written 
and signed in their presence? The difference is that with regard to a 
bill of divorce the writing proves their testimony. 


The mishna stated that if the witness said with regard to the husband 
that he died, or: I killed him, or: We killed him, then he may not 
marry the wife of the deceased. The Gemara infers that he, the wit- 
ness himself, may not marry the wife; this implies that to another 
she may be married on the basis of his testimony. 


The Gemara challenges this: Didn’t Rav Yosef say: With regard to 

one who testified that so-and-so sodomized me" against my will, 
then he who testified to being the victim of the sexual assault and 

another bystander witness can combine as a pair of witnesses in 

order to put the assailant to death for homosexual intercourse. But 

if he testified: I was willingly sodomized by so-and-so, then he is 

wicked" by his own admission, since he willingly transgressed. And 

the Torah said: “Put not your hand with the wicked to be a cor- 
rupt witness” (Exodus 23:1). If one renders himself unfit as a witness 

by admitting to murder, how can his testimony be accepted to permit 

the wife to remarry? 


And if you would say that testimony that a woman’s husband died 
is different, as the Sages ruled leniently in such matters and per- 
haps accepted testimony of a wicked witness in such cases, didn’t 
Rav Menashe say: 


Although one who is considered a robber according to the words 
of the Sages" is unfit for other forms of testimony, he is fit as a wit- 
ness for testimony that a woman’s husband died. A robber accord- 
ing to Torah law is unfit" as a witness even for testimony that a 
woman’s husband has died." Should we say that what Rav Menashe 
said is in accordance with the opinion of Rabbi Yehuda? Rabbi 
Yehuda said in the mishna that one who is considered absolutely 
wicked because he admitted that he is a murderer is unfit for testify- 
ing to the death of a husband, but one who was merely present 
among a gang of murderers is not. 


A robber with regard to testimony rendering it permitted for 


HALAKHA 
that a woman's husband died, but one who is unfit by rabbinic 


a woman to remarry — TON mwa to: One who is unfit for law is believed in such instances (Rambam Sefer Nashim, Hilkhot 
giving testimony by Torah law is not believed when testifying — Geirushin 12:17; Shulhan Arukh, Even HaEzer 17:3). 
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The Gemara rejects this: Rav Menashe could have said to you: 
I am speaking even according to the opinion of the Rabbis. 
Although the Rabbis did not allow one who was wicked by Torah 
law to testify for a woman, a witness who admitted: I killed him, 
is nevertheless believed. And the rationale of the Rabbis here is 
in accordance with the opinion of Rava, as Rava disputed Rav 
Yosef’s opinion and said: Even if one said that he was willingly 
sodomized by this man, he is not believed concerning his own 
actions, because a person is his own relative.’ Consequently, 
he may not testify about himself, just as the testimony of any rela- 
tive is disqualified. And furthermore, a person does not make 
himself wicked." His testimony with regard to his own actions is 
inadmissible because he is his own relative, but his testimony is 
accepted both to put a sodomizer to death or to render it 
permitted for a woman to remarry by saying that he killed her 
husband. 


The Gemara asks: Shall we say according to this explanation that 
the opinion that Rav Yosef spoke is in accordance with the 
opinion of Rabbi Yehuda? The Gemara rejects this: Rav Yosef 
could have said to you: I am speaking even according to the 
opinion of the Rabbis, as in my opinion, testimony enabling a 
woman to remarry is different in that the Rabbis ruled more 
leniently and they even accept testimony from a completely 
wicked individual. However, Rav Menashe, who renders unfit 
one who is wicked by Torah law from testimony enabling a 
woman to remarry, spoke in accordance with the opinion 
of Rabbi Yehuda, who differentiates even in such testimony 
between one who is considered wicked according to Torah law 
and one who is considered wicked by rabbinic law. 


In the mishna it is taught that the court accepts testimony from 
one who said: I killed him, or: We killed him, while Rabbi 
Yehuda differentiates between one who said: I killed him, whose 
testimony is not accepted, and one who said: We killed him, 
whose testimony is accepted and the woman may be married to 
others. The Gemara asks: What is different between: I killed 
him, and: We killed him? Isn’t he a murderer by his own admis- 
sion as well when he testifies: We killed him? Rav Yehuda said: 
Do not understand that by saying: We killed him, he included 
himself among the murderers. Rather, it is referring to a case 
where he said: I was with his murderers, but he was not an active 
participant to the murder. 


And it is taught in a baraita that this is the basis for Rabbi Yehuda’s 
distinction: They told Rabbi Yehuda: There was an incident 
involving an armed bandit [listim]! who was taken out to be 
executed in the passage [megizat]' of Cappadocia,’ and he said 
to those present: Go and tell the wife of Shimon the Priest that 
I killed her husband as I entered Lod. And some say that he said: 
As he entered Lod. And they married off his wife on the basis 
of this testimony. This implies that the court accepts testimony 
from the murderer himself. Rabbi Yehuda said to them: You 
derive proof from there? The case was that he said: I was with 
his murderers, but not that he himself murdered the woman’s 
husband. 


NOTES 

A person is his own relative — inyy Syne iP OX: This con- 
cept is connected to the halakhic principle that the court 
divides the statement of a witness, allowing them to reject 
the part of the testimony wherein the witness incriminates 
himself while accepting the rest of his testimony as valid. The 
court accepts the testimony that the individual he claimed to 
have murdered is dead, without accepting that this witness is 
a murderer. The halakhic principle applied is that just as one 
may not testify about a close relative, one may not testify 
about oneself. 

There are differences of opinion concerning the ratio- 
nale for the principle of dividing the statement of a witness. 
According to the Rashba, the court applies this principle only 
in cases where the witness's testimony could be interpreted 
in another way without negating its validity. If, e.g., a witness 
said: | killed him, it could be interpreted to mean that he was 
with the murderers or that he killed the victim unwittingly, 
etc. However, if there is no other possible interpretation of his 
testimony, his testimony is inadmissible. Many commentaries 
disagree with this and hold that even in such cases the court 
may divide the statement and accept the testimony (see 
Noda Bihuda and Kovetz Hearot). 


HALAKHA 
A person does not make himself wicked - Dwi Dit px 
yw inyy: One is not rendered unfit by admitting his own 
transgression, because an individual does not make him- 
self wicked (Rambam Sefer Nashim, Hilkhot Geirushin 13:10 
and Sefer Shofetim, Hilkhot Edut 12:2; Shulhan Arukh, Hoshen 
Mishpat 34:26). 


LANGUAGE 
An armed bandit [listim] - pep: From the Greek Ayotie, 
lestés. Several Aramaic and Hebrew forms were based upon 
this word in the language of the Sages. The written form was 
corrupted slightly to listim rather than listis. 


Passage [megizat] — m33: This word apparently comes from 
the Arabic jlee, majāz, meaning crossing or way. 


BACKGROUND 

Passage of Cappadocia — x»pbisp nis: Cappadocia is a 
country in Asia Minor west of the Euphrates River and north 
of the Taurus Mountains. The Hebrew name, Kappotkiyya, 
comes from the Greek KaraSoxia, Kappadokia. At the time 
of the Talmud this was a Roman province with a large Jew- 
ish population, and there were Jewish scholars, mentioned 
in both the Jerusalem and Babylonian Talmuds, who came 
from Cappadocia to Eretz Yisrael. Today it is a popular tourist 
site famous for its unique rock formations, referred to as fairy 
chimneys. 


Location of Cappadocia 
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HALAKHA 

A Sage who rendered the wife forbidden to her 
husband by that vow - 7WKT NX OXY D77 
soya by ‘Yaa: If a woman vowed not to receive any 
benefit from her husband and the husband did not 
nullify her vow, and she then came before a Sage 
but he did not find way to dissolve it, then that Sage 
may not subsequently marry her after she is divorced 
from her husband (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:14; Shulhan Arukh, Even HaEzer 12:2). 


Before whom a woman performed refusal or... 
performed halitza - 1393 mybnw ÀK TIK: A 

woman who performed refusal or performed halitza 

before a court may later marry one of the judges of 
the court (Shulhan Arukh, Even HaEzer 12:2). 


Dissolution of vows requires a court of three — 
nywa wY nw: Dissolution of vows must be per- 
formed by an expert scholar or, if no expert can be 

found, by three ordinary men (Rambam Sefer Hafla‘a, 
Hilkhot Shevuot 6:1; Shulhan Arukh, Yoreh De'a 228:1). 
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The Gemara challenges: How could Rabbi Yehuda understand the 
incident in such a way? But it is taught in the baraita that the witness 
himself was an armed bandit. The Gemara answers: He was captured 
for a charge of armed banditry. The Gemara asks: But it is taught 
that he was taken out to be executed, implying that he was found guilty 
of murder. The Gemara answers: That was a gentile court, and they 
execute without being precise. One who is among a gang of bandits is 
executed by a gentile court regardless of whether or not he himself was 
a murderer. This baraita therefore provides evidence that Rabbi Yehuda 
admits the testimony of such a witness only if he says: I was with his 
murderers. 


MI S HNA Sage who refused to release a woman from a 

vow that rendered the wife forbidden to her 
husband by that vow," resulting in her being divorced from her husband, 
may not marry her, so as to avoid suspicion that he rendered her forbid- 
den to her husband in order to marry her himself. However, a judge 
before whom a woman performed refusal when she was a minor, declar- 
ing that she did not desire the husband chosen for her by her family, or 
before whom she performed halitza," may marry her because he was 
only one member of the court, thereby alleviating suspicion. 


G E M ARA The mishna taught that a Sage who rendered 


a woman forbidden to her husband may not 
then marry her. The Gemara deduces from here: This implies that if he 
rendered her permitted to her husband and she was later widowed or 
divorced, then he may marry her. The Gemara clarifies this: With what 
are we dealing? If we say that he was a single judge and not part of a 
court, can a single judge dissolve vows? But didn’t Rav say that Rabbi 
Hiyya bar Avin said that Rav Amram said: It is taught in a baraita: 
Dissolution of vows requires a court of three" judges? 


Rather, could it be a case of three judges rather than one? In such a case, 
would they be suspect of distorting judgment? But didn’t we learn in 
the mishna: If she performed refusal or performed halitza before him, 
he may marry her because he functioned as a member of a court of 
three? This teaches that there is no suspicion of a judge in a court of three. 


The Gemara answers: Actually, you should explain that this case is that 
of a single judge, and it is as Rav Hisda said that Rabbi Yohanan said: 
Vows may be dissolved even by a single expert,® and a three-member 
court is not always necessary. Here too, it is referring to a single expert 
refusing to nullify her vow. 


It is taught in the mishna that if a woman performed refusal or per- 
formed halitza before a judge, he may still marry her, as he was part of 
a court. The Gemara deduces from here: The reason is specifically that 

he functioned on the court as one of three judges. The Gemara deduces: 

Then, if there were only two judges, he would not be permitted to 

marry her. 


If so, in what way is this case different from that which we learned 
in a baraita: If witnesses signed on the document of sale of a field or 
on a woman’s bill of divorce, the Sages were not concerned about 
this matter if one of the witnesses subsequently purchased the field 
or married the divorcée. Since there are two witnesses, there is no 
suspicion that they collaborated for the benefit of one of them. The 
Gemara answers: If there were two judges there would also be no con- 
cern; however, this mishna itself comes to teach us that a refusal must 
be performed before a full court, to exclude the opinion of the one who 
said that refusal may be performed before two. This teaches us that 
refusal must be performed before three judges. 


A single expert — ninawa Pm: In general a Jewish court comprises 
three judges for monetary matters and other cases, aside from cases 
of capital punishment. This ensures that there will be a majority, as 
at least two judges will agree on the verdict. In tractate Avot (4:10) 


BACKGROUND 
it is written: Do not judge alone, as only God can judge alone. How- 
ever, Josafot explain that this is meant merely as advice, but if an 
individual judge is an expert in certain matters he may adjudicate 
on those matters by himself. 
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§ A dilemma was raised before the Sages with regard to one who 
was prohibited from marrying a certain woman: Ifhe nevertheless 
married her despite the prohibition, what is the halakha with 
regard to whether he must divorce her? Rav Kahana said: Ifhe 
married her, he must divorce her. Rav Ashi said: If he married 
her, he need not divorce her." Rav Zuti from the school of Rav 
Pappi taught the Sages a baraita in accordance with the state- 
ment of the one who said that if he married her, he need not 
divorce her. 


The Rabbis said to Rav Ashi: With regard to the halakha that you 
said, that if he married her he need not divorce her, was it based 
upon tradition or is it your own conclusion? He said to them: It 
is the mishna. I reached this conclusion from the wording of the 
mishna, which taught that one suspected by others of engaging 
in sexual relations with a Canaanite maidservant and she was 
subsequently set free, or with a gentile woman and she subse- 
quently converted may not marry that woman. But if he did 
marry her, they, the judges of the court, do not remove her from 
him. Apparently, 


we do not remove her from her husband owing to suspicion 
due to rumor alone. Here too, we do not remove her from her 


husband due to a rumor. 
MI S H N And for all of these" who were involved in 
permitting the wife to remarry, i.e., the 
judge, the agent who brought a bill of divorce, and the one who 
testified for a woman that her husband died, if they had wives™" 
at the time of the ruling or the testimony and their wives died 
thereafter, then those women they had set free are permitted 
to be married to them. There is no concern that while their 
wives were still alive these individuals set their eyes upon another 
woman. 


And with regard to all of these women who were prohibited 
from marrying a certain man due to some suspicion, if they were 
subsequently married to others" and then were divorced or 
widowed from the second husband, they are permitted to be 
married to them, i.e., to the judge, messenger, or witness who 
permitted her to remarry. And all of these women who were 
prohibited from marrying due to some suspicion are permitted 
to the sons or to the brothers™ of those who set them free. 


G E M A RA The mishna taught that if any of the men 


had wives who subsequently died, they 
may marry those women freed by them. The Gemara deduces 
from here: If the wives of those who rendered the woman permit- 
ted died, yes, they are permitted to marry the woman that they 
freed for marriage; but if the wives were divorced, no, it is 
prohibited. In such a case, marrying the woman that one had 
rendered permitted would raise suspicions that he had in fact 
planned to marry her all along. 


HALAKHA 


They had wives - Diony W: Itis permitted for one who was them to remarry (Rambam Sefer Nashim, Hilkhot Ishut 10:15; 


married when he rendered a woman free to marry that woman 


Shulhan Arukh, Even HaEzer 12:3). 


if his wife subsequently died (Rambam Sefer Nashim, Hilkhot 


Geirushin 10:15; Shulhan Arukh, Even HaEzer 12:4). 


And all of these women, if they were subsequently married 
to others - pans) INDI tor: It is permitted for all of these 
women who subsequently married others and were then wid- 
owed or divorced to marry one of those men who permitted 


Are permitted to the sons or to the brothers — ama nian 
oppg? ix: All of these women are permitted to marry the 
close relatives of the witness or the Sage who freed them 
(Rambam Sefer Nashim, Hilkhot Ishut 10:16; Shulhan Arukh, Even 
HaEzer 12:4). 


HALAKHA 

If he married her, he need not divorce her — yin 1° D33: 
If a Sage declared a wife forbidden to her husband due to 
her vow, that Sage is forbidden from marrying her ab initio. 
If he nevertheless married her he is not forced to divorce her, 
in accordance with the conclusion of the Gemara (Rambam 
Sefer Nashim, Hilkhot Geirushin 10:14; Shulhan Arukh, Even 
HaEzer 12:2). 


— NOTES cc 
And for all of these, etc. - 15) oya: Rashi explains that the 
term: All of these, is referring only to a Sage or a witness who 
testified for a woman (see Rid). Rambam, however, interprets 
this ruling as applying to one who was under suspicion of 
misconduct with a maidservant or other woman as well. 


They had wives, etc. — ^3) DW) ony yi: At the time of the 
mishna, bigamy was permitted, yet it was extremely rare, 
and so there was no concern that one would free a woman 
in order to marry her as a second wife. 


Are permitted to the sons or to the brothers — niinn 
ppm ix oma: In the Jerusalem Talmud this is explained 
by the statement that it is not common for one to sin for the 
benefit of his relative or his teacher. 
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HALAKHA 


They were divorced - Wan): If those who rendered 
hese women permitted were married at the time and 
subsequently divorced because their wives started a quar- 
rel, it is permitted for them to marry those women. If they 
hemselves started the quarrel, they may not marry those 
women. There are those who render it prohibited for them 
o marry these women if their first wives were sick at the 
ime they freed the women (Rema, citing Nimmukei Yosef, 
Rambam Sefer Nashim, Hilkhot Ishut 10:15; Shulhan Arukh, 
Even HaEzer 12:4). 


NOTES 


That was when there was no quarrel — «17 xT xI 
mvp: Rashi explains that if there was a quarrel between 
he Sage who permitted this woman and his wife before 
hey divorced, it appears that the divorce resulted from the 
quarrel and not from interest in the other woman. However, 
in Yam shel Shlomo the opposite explanation is suggested: 
there was a quarrel between them beforehand, there is 
suspicion that due to the quarrel he decided to divorce his 
wife and seek out another wife for himself. Meiri explains 
hat if there was a quarrel, then the reason for the divorce is 
not clear, and so there is no room for suspicion. However, if 
he divorced his wife without another clear reason, there is 
concern that it appears that he did so due to his desire for 
he other woman. 
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Rav Hillel said to Rav Ashi: Yet it is taught in a baraita: Even if 
they were divorced" from their first wives they are permitted to 
marry the women they freed. The Gemara responds: This is not 
difficult: This mishna is referring to a case when there was a 
quarrel between the husband and the wife at the time that he 
freed the other woman, as then there is legitimate concern that 
he was already interested in her. That case of the baraita was 
when there was no quarrel" between them at the time, and 
therefore the divorce clearly resulted from some other reason. 


And if you wish, say: Both this and that were said in cases when 

there was no quarrel between the one who freed the woman and 
his first wife, and only later did they quarrel and divorce. And 
this is not difficult: This case of the mishna was when he started 
the quarrel himself, as then there is legitimate concern that he 
had an interest in this other woman and therefore sought out a 
reason to divorce his wife. And that case of the baraita was when 
his wife started the quarrel, as then there would be no reason to 
suspect him of freeing the other woman in order to marry her. 


The mishna stated: And with regard to all of these women, if 
they were married to others and then were divorced or widowed, 
it is permitted for them to marry those who caused them to be 
free to marry in the first place. It enters our mind to say that the 
case referred to here was one of death after death, i.e., the case 
of awoman whose first husband’s death had been substantiated 
by a single witness but whose second husband died as well, and 
also to the case of divorce following a bill of divorce that had 
been validated by a single witness. 


Based on this, should we say that the mishna, which permits a 
woman to remarry even after her two previous husbands have 
died, is not in accordance with the opinion of Rabbi Yehuda 
HaNasi? As, if it is in accordance with the opinion of Rabbi 
Yehuda HaNasi, didn’t Rabbi Yehuda HaNasi say: After two 
times a woman has the presumptive status to cause death to 
her husbands, and such a woman is considered murderous. 
Therefore, she may not remarry. Since there is no mention of 
such concern in the mishna, it appears that the mishna is not in 
accordance with the opinion of Rabbi Yehuda HaNasi. 


The Gemara rejects this: No evidence can be derived from here, 
as the reference here may be to death after divorce or divorce 
after death. The mishna could be referring either to a woman 
who was at first divorced and then later widowed by her second 
husband’s death, or to a woman whose first husband died and 
who was subsequently divorced, but not to a case where she was 
widowed by the death of two husbands. 


§ The mishna taught: And all of these women who were pro- 
hibited from marrying the man who freed them due to some 
suspicion are permitted to the sons or to the brothers of those 
who set them free. The Gemara asks: In what way is this case 
different from that which we learned in the Tosefta (4:5) that 
one suspected of adultery with a specific woman is prohibited 
not only from marrying her, but also from marrying her mother, 
and her daughter, and her sister. Yet here we allow his sons and 
brothers to marry the woman despite the suspicion. 


The Gemara answers: There is a distinction between the situ- 
ations, for it is common for women to be at the house of other 
women and to stay overnight. Therefore, there is concern that 
a relative of the alleged adulterer’s wife, with whom he was 
suspected of misconduct, might frequent his house and he might 
be tempted to repeat his transgression. On the other hand, it 
is not common for men to be at the house of other men, so 
that even if she was married to his relative, the one suspected 
of misconduct would not generally sleep at the house of the 
husband. 
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Alternatively, a different argument could be made: Women are 
not so strict with one another, as lying with them and having 
sexual relations with them does not render them mutually for- 
bidden. In other words, ifa man commits adultery with his wife’s 
close relative, his wife does not become forbidden to him, so she 
may not pay attention to his behavior with the woman under 
suspicion. However, men are strict with one another, as lying 
with them and having sexual relations with the other man’s wife 
does render them, the husband and wife, mutually forbidden. In 
other words, if another man has relations with a married woman, 
she is forbidden to her husband, and so men pay close attention 
to what the others are doing. 


The Gemara asks: If so, one’s father should be permitted to marry 
a woman set free by his son as well. So why does the mishna say: 
Their sons or their brothers, and not: Their fathers? The Gemara 
answers: Certainly his father is allowed as well, but the mishna is 
speaking utilizing the style of: It is not necessary. It is not neces- 
sary to mention the case ofhis father because he is most certainly 
permitted to marry a woman set free by his son, as his son is 
embarrassed [baziz]' before him and so would not come to sleep 
with his father’s wife. But I might say that since the father is not 
embarrassed before his son, she may not be married to the son 
of one for whom there is suspicion. Therefore, this comes to teach 
us that there is no such concern. 


rom the publisher 


LANGUAGE 
Embarrassed [keziz] — 3: Although this version of the 
text has baziz, the version of the text that reads keziz is 
more correct because it comes from the Aramaic root 
k-u-z, which means to be ashamed or fearful. 
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This chapter, in addition to touching on a wide range of topics, primarily discusses 
several difficulties that arise in the halakhot of levirate marriage. It also deals with 
difficulties inherent in the general halakhot of marriage. 


The halakha is that a brother is exempt from levirate marriage with the wife of a 
brother with whom he did not coexist. This means that if a brother was born after 
the death of the childless man whose wife requires levirate marriage, this newborn 
brother is exempt from performing levirate marriage. This applies even if the yevama 
had in the meantime been married to another brother who later died childless as 
well, whereby she would once again happen before a yavam for levirate marriage. 
She is exempt from both levirate marriage and halitza and causes her rival wives to 
be exempt as well. 


Although the eldest brother is specified by the Torah for the mitzva of levirate mar- 
riage, all of the brothers are eligible to perform the mitzva. The brother referred to by 
the Torah for the purposes of levirate marriage is specifically a paternal brother. Any 
paternal brother is included, even if he was born outside of marriage or is a mamzer. 
However, it does not include a brother whose mother was a gentile or a Canaanite 
maidservant. 


The term “child” in the verse “If brothers dwell together and one of them dies and 
he has no child...” (Deuteronomy 25:5), is understood in the widest possible sense; 
it includes any descendants of the deceased brother. Whether it is a son, a daughter, 
or a grandchild, and whether that child is fit to enter the community or is dis- 
qualified, provided the descendant is not the child of a gentile woman or Canaanite 
maidservant, that child absolves the widow from the obligation of levirate marriage. 


The Gemara concludes that in every case where the yevama is forbidden to the yavam, 
whether due to a prohibition resulting from a mitzva or a prohibition stemming from 
sanctity, including those prohibitions specific to the priestly class or those instituted 
by rabbinic law, even though she may not enter levirate marriage she must undergo 
halitza. This is because the mitzva itself still applies to her by Torah law. If she had 
a rival wife who was not forbidden, then that rival wife is permitted to enter into 
levirate marriage. Halitza rather than levirate marriage is also required in cases where 
it is uncertain whether the mitzva applies or to whom it applies. 


As part of the deliberations over these issues, the matter of forbidden secondary 
relatives was also summarized in this chapter. These were defined as closely related 
women who did not fall under the category of forbidden relatives by Torah law, but 
were prohibited by rabbinic decree to create a safeguard, so that one not be confused 


Summary of 
Perek Il 
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between them and those women who are forbidden relatives by Torah law. The pri- 
mary source for these halakhot is this chapter, and several issues were left unresolved, 
leading to disputes among halakhic authorities. 


Another subject mentioned in this chapter is the general prohibition against marry- 
ing a woman if that marriage would raise suspicions of previous misconduct or cast 
doubt upon the veracity of testimony or the uprightness of judges. 
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If brothers dwell together and one of them dies and 
he has no child, the wife of the dead man shall not 
be married outside of the family to one not of his kin; 
her brother-in-law will have intercourse with her and 
take her to him to be his wife and consummate the 
levirate marriage. 

(Deuteronomy 25:5) 


The first two chapters of this tractate discussed the essential halakhot of levirate mar- 
riage in and of themselves. From Chapter Three onward, the Gemara’s discussion 
concerns both how these halakhot apply to specific combinations of circumstances 
and the evaluation of different instructive examples. All of this is grounded in the 
principles that were clarified in the previous chapters. Based on these principles, the 
rulings are determined for situations where related women who were married to two 
or more brothers happen before their brothers-in-law, i.e., become candidates for 
levirate marriage with them, and the various possible relationships between these 
women and their brothers-in-law are evaluated as well. In the process it becomes clear 
that the relationship between brothers-in-law and yevamot, known in the Gemara as 
the levirate bond, requires further clarification. 


From the verses, it is apparent that a sister-in-law requiring levirate marriage is bound 
to her brother-in-law and cannot marry another man until he releases her from the 
levirate bond via levirate marriage or halitza. The Torah itself, however, does not 
provide any definition of this bond. Perhaps the bond can be understood simply 
as a one-sided obligation, whereby the sister-in-law is compelled to wait for her 
brother-in-law to perform some act. This opinion asserts that the levirate bond is 
not substantial. Alternatively, one could explain that the levirate bond is substantial, 
and the relationship between the parties obligated in levirate marriage is similar to 
that of those who are engaged, in that it would be prohibited for the yavam to marry 
the relatives of the yevama, in the same way that it would be prohibited for him to 
marry the relatives of his wife. Indeed, this perspective raises a certain difficulty, for 
there should apparently be some difference between the simple case of a yevama 
who is bonded to a single brother-in-law and the case where she is bonded to two 
brothers-in-law or more. However, by defining the levirate bond as a relationship that 
is substantial enough to create prohibitions for the parties involved, a fundamental 
contradiction arises in the case of a woman who is simultaneously bound to two 
different men. 


Defining the parameters of the levirate relationship is also problematic when complex 
familial relations exist between the brothers-in-law and sisters-in-law. It must be 
determined precisely when the levirate bond is formed. Is it formed at the moment 
of the husband's death, following the opinion that a woman’s status at the time of 
her husband’s death determines her status with regard the levirate bond created 
between her and her brothers-in-law? Or, perhaps the original moment of marriage 
between the woman and her late husband created a levirate bond between her and 
her brothers-in-law, following the opinion that marriage determines a woman's status 
with regard to the levirate bond? 


This chapter explores and clarifies these issues along with other questions that arise 
incidentally within the Gemara’s discussions. 
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In the case of four brothers," two of 
MISHNA 


whom were married to two sisters, and 
the ones married to the sisters died, then those sisters must 
perform halitza and may not enter into levirate marriage." Since 
both sisters require levirate marriage with each of the surviving 
brothers, a levirate bond exists between each sister and the broth- 
ers. Each of them is considered the sister of a woman with whom 
each brother has a levirate bond and is therefore forbidden to him 
by rabbinic law. And if they married the sisters before consulting 
the court, they should divorce them, for the Sages decreed that 
in this situation they may not remain married. Rabbi Eliezer 
says that there is a dispute in this matter: Beit Shammai" say: He 
may maintain her as his wife, while Beit Hillel say: They must 
divorce them. 


If one of the sisters was forbidden" to one of the brothers due to 
a prohibition against forbidden relations because she was a rela- 
tive of his wife or a relative on his mother’s side, then he is forbid- 
den to marry her but permitted to marry her sister. Because she 
is his close relative, she is exempt from levirate marriage with him, 
and therefore she is not bound to him with a levirate bond. Con- 
sequently, her sister is not considered the sister of a woman with 
whom he has a levirate bond, and he is permitted to enter into 
levirate marriage with her. But the second brother, who is not a 
close relative of either sister, is forbidden to marry both of them. 
Indeed, for him each woman remains the sister of a woman with 
whom he has a levirate bond. 


If a prohibition resulting from a mitzva" or a prohibition stem- 
ming from sanctity’ will be transgressed when one of the women 
marries one of the brothers, then her sister must perform halitza 
and may not enter into levirate marriage, as she is considered the 
sister of a woman with whom he has a levirate bond. In this case, 
the sister who is forbidden to the brother due to a mitzva or due 
to sanctity is bound to the brother for the purpose of halitza. 


If one of those women was forbidden to this one brother due to 
a prohibition against forbidden relations and the second woman 
was forbidden to that second brother due to a prohibition against 
forbidden relations, then she who is forbidden to this brother is 
permitted to that brother, and she who is forbidden to that 
brother is permitted to this one. 


And this is the case that was referred to when they said: When 
her sister is also her yevama, i.e., in a case where two sisters are 
also yevamot and therefore happened for levirate marriage before 
two brothers, she either performs halitza or enters into levirate 
marriage. This must be referring to a case where each sister is 
forbidden to one of the brothers due to a prohibition concerning 
forbidden relatives. In this case, each sister has a levirate bond only 
with the one brother to whom she is permitted, and the prohibition 
against marrying the sister of a woman with whom one has a levi- 
rate bond does not apply. Therefore, each brother can either per- 
form the act of halitza or consummate the levirate marriage with 
the sister to whom he is not related. 


HALAKHA 
the sisters was forbidden from marrying one of the brothers 


Four brothers — prs Tya: In the case of four brothers, two 
of whom were married to two sisters and died childless, these 
sisters must perform halitza and they may not enter into levirate 
marriage. If the brothers married the sisters before consulting 
with the court, they must divorce them (Rambam Sefer Nashim, 
Hilkhot Yibbum 7:1; Shulhan Arukh, Even HaEzer 175:3). 


If one was forbidden, etc. — 15) AYON NNN ANA: If one of 


due to a prohibition against forbidden sexual relations, then 
he is permitted to marry her sister, and the other brother is 
prohibited from marrying both of them. If one of the sisters was 
forbidden to one brother and the second to another brother, 
each brother may marry the sister who is not forbidden to him 
(Rambam Sefer Nashim, Hilkhot Yibbum 71-2; Shulhan Arukh, 
Even HaEzer 175:4-5). 


NOTES 
Must perform halitza and may not enter into levirate mar- 
riage — nian x) nishin: One could suggest that one 
of the brothers performs halitza with one sister and then 
afterward the second brother consummates the levirate 
marriage with the second sister, as she would then no longer 
be the sister of a woman with whom he has a levirate bond. 


This, however, is not allowed according to both explanations 


of the mishna. According to the opinion that it is prohibited 
o negate the mitzva of levirate marriage, there is a concern 
at they will confuse the order and perform the levirate mar- 
riage first. According to the opinion that the levirate bond 
is substantial, the second brother may not consummate 
e levirate marriage, as the woman was already forbidden 
o him once as the sister of a woman with whom he has a 
evirate bond, and she can no longer be rendered permitted 
(Tosefot HaRosh). 


Rabbi Eliezer says, Beit Shammai, etc. - „2% awh 77 
1D) *xaw ma: Although it is common for the Gemara to 
ask why a Sage saw fit to inform us of Beit Shammai’s opin- 
ion when it does not accord with halakha, here there is an 
explanation. It seems that Rabbi Eliezer states this version of 
the dispute between Beit Shammai and Beit Hillel in order 
to exclude the opinion of Abba Shaul (Yevamot 28a), which 
sets forth an opposite tradition with regard to this dispute 
(Tosefot HaRosh). 


A prohibition resulting from a mitzva - my2 “©: In 
addition to the sexual relationships prohibited on the basis 
of Torah prohibitions, there are additional relationships tha 
are prohibited by rabbinic law. These are called prohibitions 
resulting from a mitzva, because the basis for the authority o 
rabbinic prohibitions is the Torah mitzva not to deviate from 
the words of the Sages, as it is stated: “According to the hala- 
kha that they shall teach you, and according to the judgmen 
that they shall tell you, you shall do” (Deuteronomy 17:11). 


A prohibition stemming from sanctity — nwt? WK: This 
is referring to a marriage that is prohibited not because o 
the family relationship between the parties but because o 
the more elevated level of sanctity of one of the marriage 
partners. These include the prohibition against the marriage 
of a native-born Israelite to a mamzer, a priest to a divorcée, 
or a High Priest to a widow. 
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NOTES 


Levirate bond or negation of the mitzva of levirate mar- 
riage - mia myn bwa ix mp: Yosef Lekah elaborates on both 
sides of this ancient dispute. It appears in the Jerusalem Talmud 
and in other places and is formulated as follows: Is halitza a 
mitzva in and of itself or is its purpose only to release one from 
the levirate bond? 

According to the opinion that halitza is indeed the fulfill- 
ment of a mitzva, one can understand the rationale against 
negating the mitzva of levirate marriage. By consummating 
he levirate marriage with one sister, the yavam prevents the 
other sister from performing both the mitzva of halitza and of 
evirate marriage. 

If, however, halitza merely releases the woman from the 
evirate bond, it should not matter if that exemption comes 
rom the act of halitza or from his marriage to her relative. 
According to the opinion that halitza serves only to release the 
woman from the levirate bond, it is apparent that the reason 
or requiring halitza here must be due to the levirate bond. 
Although there is no mitzva involved in performing halitza, 
it is nevertheless necessary, as there is a prohibition against 
consummating the levirate marriage due to the levirate bond. 


If so, three — xnbn 9991 x: This question is based on the 
assumption of the Gemara that this case should involve three 
brothers, as all the cases in the continuation of the chapter 
involve three brothers. For this reason, the Gemara wonders 
why the number of brothers was increased to four in this 
mishna (Rashba; Ritva). 


It is not necessary, etc. — 3) K192 xd: Many early commen- 
aries ask: Why is this question raised specifically with regard to 
he opinion that the ruling is based on the prohibition against 
negating the mitzva of levirate marriage, but not with regard 
o the opinion that the levirate bond is substantial (see Rashi, 
Rivan, and Tosafot)? 

The Ramban, in explanation of Rashi’s comments, says: 
According to the opinion that the levirate bond is substantial, 
here is a novelty to be learned if the case involves specifically 
our brothers. This is because there is a dispute with regard to 
whether the levirate bond is substantial only if there is a single 
brother or even if there are two brothers. Accordingly, in order 
o teach that the levirate bond is significant even if there are 
multiple brothers, the case of four brothers is preferable to the 
case of three brothers. 

However, according to the opinion that there is concern 
or the negation of the mitzva of levirate marriage, it stands 
o reason that the same concern should exist regardless of 
he number of brothers. Therefore, if the reasoning behind the 
ruling in the mishna is that the levirate bond is not substantial, 
it would have been appropriate to teach the case of three 
brothers, in order to indicate that although the levirate bond is 
not substantial, it is nevertheless prohibited to perform levirate 
marriage. It would then be clear that the rationale behind the 
ruling is based specifically on the idea that negating the mitzva 
of levirate marriage should be avoided. However, when the 
case involves four brothers the underlying rationale is not as 
clear (Ramban). 
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GEMA The Gemara deduces from the halakha 

cited in the mishna: Conclude from here 
that the levirate bond" is substantial. That is, the very obligation 
of levirate marriage creates a bond that is similar to marriage. 
For if the levirate bond were not substantial, why would these 
two women not enter into levirate marriage? After all, these two 
women come from two households, as each had a different hus- 
band, and they both require levirate marriage. Let this brother 
consummate the levirate marriage with one sister and let that 
brother consummate the levirate marriage with the other sister. 
The fact that the mishna requires halitza in this situation indicates 
that the levirate bond is substantial and resembles marriage to the 
extent that each sister is forbidden to each brother due to the 
prohibition against marrying the sister of a woman to whom one 
has a levirate bond. 


The Gemara rejects this: Actually, I could say to you that accord- 
ing to this tanna the levirate bond is not substantial, and yet they 
are prohibited from entering levirate marriage for a different rea- 
son. It is because the tanna holds that it is prohibited to negate 

the mitzva of levirate marriage." It is prohibited to act in a way 
that would lead to a situation where the mitzva to perform levirate 

marriage is negated. How would this situation arise? Perhaps 

before one brother consummates the levirate marriage, the 

other brother dies, and only one brother remains. In that case, the 

second sister would also happen before him for levirate marriage, 
and by performing levirate marriage with one sister he would 

thereby negate the mitzva of levirate marriage with the other 
sister. When the remaining brother marries one of the sisters, the 

mitzva to enter into levirate marriage or perform halitza is auto- 
matically negated from the second sister, as she is then forbidden 

to him as his wife’s sister. 


The Gemara asks: If so, if this is the rationale behind the ruling 
in the mishna, then the same concern would exist if there were 
three" brothers, as well. Why did the mishna specify four broth- 
ers? It could have cited the case of three brothers, two of whom 
were married to two sisters. In these circumstances, the concern 
for negating the mitzva of levirate marriage also exists. 


The Gemara answers: Indeed, the ruling would be the same in that 
case. However, the mishna is speaking utilizing the style of: It is 

not necessary. It is not necessary" to specify that the women 

must perform halitza in a case involving three brothers, as cer- 
tainly the mitzva of levirate marriage is negated with one of the 

sisters when the yavam marries the other sister. But in the case of 
four brothers, where there is concern only over the possibility that 

one of the brothers might die, we might have said that we are not 

concerned over the possibility of the death of a brother and 

therefore allow the brothers to consummate the levirate marriage. 
The mishna therefore teaches us that even in the case where there 

is concern only for the negation of the mitzva, they must perform 

halitza and not consummate the levirate marriage. 


The Gemara asks: If so, i.e., if we are concerned over the possibility 
that the remaining brother might die, 


HALAKHA 


The levirate bond — 7%: In accordance with Shmuel’s opin- 
ion here, the conclusive halakha is that the levirate bond is 
substantial. Although the halakha generally follows Rav’s 
opinion in his disputes with Shmuel that pertain to prohibi- 


tions, the deliberation of the amora‘im on Shmuel’s opinion 
indicates that the halakha should be ruled according to him 
(Rosh; Rambam Sefer Nashim, Hilkhot Yibbum 1:13; Shulhan 
Arukh, Even HaEzer 159:5). 
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then this should also be true in a case of five brothers, two of 
whom were married to two sisters and died, and their wives hap- 
pened before the three remaining brothers for levirate marriage. 
The Gemara answers: We are not concerned over the possibility 
of the death of two" brothers in such a short period of time. 


§ Rava bar Rav Huna said that Rav said: In a case where three 
sisters who were married to three brothers became yevamot and 
happened before two remaining brothers who were their yeva- 
min for levirate marriage, then this one brother performs halitza 
with one of the women, and that brother performs halitza with 
another one of the women. And the middle, i.e., third, sister 
requires halitza with both of the brothers. 


Rabba said to them: From the fact that you say that the middle 
one requires halitza with both of the brothers, it can be deduced 
that you hold that the levirate bond is substantial and creates 
a familial relationship, and similarly this halitza performed by 
each of the brothers with the third sister is invalid halitza."" Since 
the third woman is the sister of a woman with whom he per- 
formed halitza, it is not possible to consummate the levirate mar- 
riage with her. Therefore, the halitza performed with her is not 
entirely valid and does not release her from the levirate bond 
between her and the two brothers. And there is a principle that 
invalid halitza must be repeated by all of the brothers; each of 
them must perform an act of halitza with this woman. 


The Gemara asks: If that is so, the first two women should also 
require halitza from each of the brothers because each act of 
halitza was invalid, as each woman has the status of the sister of a 
woman with whom the man has a levirate bond, and it is therefore 
prohibited for the men to consummate the levirate marriage with 
them. 


The Gemara responds: If the case is that they, i.e., the sisters, 
happened before the brothers simultaneously,” it is indeed so 
that the two brothers would each be obligated to perform halitza 
with each of the three sisters. This halakha is necessary only in 
the case where they happened before the brothers, one after the 
other. 


How so? One sister happened before the brothers for levirate 
marriage and then Reuven, one of the brothers, performed valid 
halitza with her. Another sister happened before the brothers 
for levirate marriage, and the brother Shimon performed halitza 
with her. In this case, Shimon was allowed to consummate the 
levirate marriage with her if he so desired, as she had no family 
relationship to him at all. When Reuven performed halitza with 
the first sister, he removed the levirate bond between her and the 
other brothers, such that Shimon has no relationship with the first 
sister at all and is free to marry the second sister. Therefore, when 
he performed halitza, the act was valid. 


Invalid halitza - abies nyn: The early authorities offer two 
definitions of invalid halitza. The most common understand- 
ing is that in any case where the yevama is prohibited from 
consummating the levirate marriage but still requires halitza, 
that halitza is regarded as invalid and must be performed by 


HALAKHA 


following Tosafot, writes that invalid halitza occurs only when 
the relevant prohibition directly weakens the levirate bond, 
such as is the case when a yavam has a levirate bond with 
two sisters (Rambam Sefer Nashim, Hilkhot Yibbum7:9; Shulhan 
Arukh, Even HaEzer 170:5). 


all the brothers (Rashi; Rambam; see Vilna Gaon). The Rema, 


NOTES 


We are not concerned over the possibility of the death of 
two — wr xb wt and: The Ritva writes that even accord- 
ing to those who hold that there might be legitimate concern 
over the possibility of two deaths, this is a case of a rabbinic 
decree that prohibits the negation of the mitzva of levirate mar- 
riage, where there need not be concerned for such a possibility. 


Invalid halitza - maps aon: The early commentaries dis- 
pute what constitutes invalid halitza. According to one opinion, 
halitza performed in a case where the yavam is prohibited from 
consummating the levirate marriage and the sister-in-law still 
requires halitza is invalid halitza. It must be performed by all 
the brothers before the yevama is permitted to remarry (Rashi; 
see Rambam). 

According to Tosafot, however, invalid halitza occurs only 
when the prohibition that precludes the possibility of perform- 
ing levirate marriage directly weakens the levirate bond. The 
present case in the Gemara serves as an example: The woman 
requiring levirate marriage from the yavam is the sister of a 
woman who already underwent halitza with him. If consumma- 
tion of the levirate marriage is prohibited for a reason unrelated 
to her status as a yevama, such as when the initial marriage 
of the yevama was licentious due to her being her husband's 
remarried divorcée (see 11b), the proposed halitza is not termed 
invalid and she needs to perform it only with one brother. The 
later commentaries discuss extensively how this dispute reflects 
a general question about the essence of halitza (Hiddushei Rav 
Shimon Shkop; Arza deVei Rav). 

The Ramban, following the Jerusalem Talmud, explains why 
invalid halitza must be performed with all the brothers: Ordinary 
halitza has two aspects. In one way it is similar to levirate mar- 
riage in that it a mitzva performed with one of the yevamot that 
concludes the levirate bond with both the halutza and her rival 
wives. However, halitza also bears resemblance to divorce in that 
it nullifies the connection between the yavam and the yevama. 
Invalid halitza is limited in that it only operates in this second 
way and therefore the woman needs to sever her connection 
to each yavam separately. 


The levirate bond is substantial...invalid halitza, etc. - wW? 
3) maps ayn. ip: The Ritva and the Meiri explain that only 
if one maintains that the levirate bond is substantial is it pos- 
sible to say that there was invalid halitza and the yevama must 
repeat the halitza with each of the yevamin. If, however, there 
is no levirate bond, then even invalid halitza suffices to release 
the sister-in-law. However, from a discussion in the Jerusalem 
Talmud it would seem that these are two separate questions: 
First, is the halitza an act of acquisition or release? Second, is the 
levirate bond an act of acquisition? 


If the case is that they happened simultaneously — boy N 
Mnx naa: Tosafot comment that if the case is indeed refer- 
ring to a situation where the two sisters became candidates 
or levirate marriage with the brothers simultaneously, then it 
would have been sufficient to state this ruling with regard to 
only two sisters. In this case, they would also need to repeat 
he halitza with both brothers. Therefore, Tosafot raise the ques- 
ion as to why the Gemara specifically chose a case with three 
brothers. The Ramban writes that although, according to Rav's 
opinion, it would have sufficed to state this ruling with regard 
o two sisters, the case of three sisters was necessary according 
o Shmuel's statement later on. Tosefot Had MikKammaei and the 

eiri say that it was necessary to state the case of three sisters in 
order to inform us of a novel ruling: Even the third middle sister, 
whose levirate bond was weakened because she is the sister of 
a woman with whom he performed halitza, requires halitza from 
both of the brothers. 
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NOTES 

In accordance with the statement of the one who says 
that the levirate bond is substantial — np» w WiKi at: 
Most of the early commentaries hold that Rav presented an 
opinion that was not his own and that he does not accept. 
Rivan, however, says that there is an amoraic dispute as to 
whether or not Rav holds that the levirate bond is substantial, 
and the opinion presented here follows that of the amora who 
maintains that Rav is of the opinion that the levirate bond is 
substantial (see Yevamot 18b). 


Perek III 
Daf27 Amuda 


HALAKHA 


If he performed halitza with the sisters the rival wives are 
not exempt — Ni 110d) x nym) von: In the case of three 
brothers, two of whom were married to two sisters, where 
each had a rival wife, and the brothers died and their wives 
happened before the third brother for levirate marriage, if the 
yavam performs the act of halitza with the rival wives then the 
sisters are thereby exempt as well. However, if he performs 
halitza with the sisters, the rival wives do not become exempt, 
in accordance with the opinion of Shmuel as explained by Rav 
Ashi (Rambam Sefer Nashim, Hilkhot Yibbum 7:9; Shulhan Arukh, 
Even HaEzer 170:17, 1741). 


To exempt the woman herself...exempt — OD) KWAN 
TWA: It would seem that even according to those authorities 
who rule that in the case of invalid halitza the woman must 
repeat the halitza with the other brothers, this is required in 
order to completely nullify the levirate bond and exempt the 
rival wives. The woman who performed the invalid halitza, 
however, is free of her bond and is permitted to the general 
public without repeating the halitza. At the very least, she 
is permitted after the fact (see Beit Shmuel; Rambam Sefer 
Nashim, Hilkhot Yibbum 5:12; Shulhan Arukh, Even HaEzer 
170719). 


NOTES 

Shimon’s halitza, a valid halitza - 71wa ayn jiynaw nyn: 
Some commentaries say that when Reuven performed halitza 
with the first sister, Shimon’s bond with her was completely 
nullified, and therefore when Shimon performs halitza with 
the second sister it is a completely valid halitza (see Rashba). 
Others explain that even if some aspect of Shimon’s original 
bond with the first sister remains intact, his act of halitza with 
the second sister is nevertheless more efficacious than the 
halitza performed by Reuven (Rivan). 


Since most are with him — 73 72177 Js: This follows the 
principle that in any matter, the majority is equivalent to the 
entirety (Ritva). 
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Another third sister then happened before the brothers for levirate 
marriage. When this first brother performs halitza with her, he 
terminates his levirate bond, and when this second brother per- 
forms halitza with her, he terminates his levirate bond. However, 
neither brother can, by performing halitza, terminate the other 
brother’s levirate bond because each brother’s halitza is invalid, as 
each brother is unable to consummate the levirate marriage in this 
case. This is due to the woman's status as the sister of a woman with 
whom he performed halitza. 


The Gemara asks: How can this statement be cited in the name of 
Rav? But didn’t Rav say: The levirate bond is not substantial. This 
halakha, however, was explained based on the assumption that the 
levirate bond is substantial. The Gemara answers: Indeed, according 
to Rav himself it is unnecessary to perform halitza with multiple 
brothers. He, however, states this halakha in accordance with 
the statement of the one who says that the levirate bond is 
substantial,’ despite the fact that he does not hold this himself. 


And with regard to the above case Shmuel said a different halakhic 
ruling: It is sufficient if one brother performs halitza with each of 
the sisters. The Gemara raises a difficulty: But since we have heard 
that Shmuel said: We require a full-fledged halitza, and invalid 
halitza does not result in complete exemption, this ruling is difficult. 
It is not clear why the invalid halitza in this case would be sufficient, 
as Shmuel said: 


In the case of three brothers, two of whom were married to several 
women, including two sisters, and the two married brothers later 
died, and their wives happened before the yavam for levirate mar- 
riage, if the yavam performed halitza with the sisters who were 
among the wives, the rival wives are not thereby exempt." One can 
deduce from here that since the yavam cannot consummate the 
levirate marriage with the sisters, as each is the sister of a woman 
with whom he has a levirate bond, then the act of halitza is invalid, 
and invalid halitza is ineffective in exempting their rival wives. It is 
concluded from here that even Shmuel requires valid halitza, i.e., 
halitza that occurs when there is a possibility of consummating the 
levirate marriage. According to this rationale, however, Shmuel’s 
ruling in the above case is difficult: With regard to the second sister, 
when there exists the possibility for Shimon’s halitza, i.e., the 
halitza of the second brother who did not yet perform halitza, to 
bea valid halitza," would it be allowed for Reuven, the brother who 
already did halitza with one sister, to perform invalid halitza with 
her? 


The Gemara resolves this difficulty by reinterpreting Shmuel’s state- 
ment. What does it mean that it says: One performs halitza with 

each of them, that Shmuel stated? Shmuel says that with regard 

to the middle one, i.e., the third sister, one of the two brothers 

performs halitza with her. The Gemara asks: But didn’t he say: 
Each of them, indicating that one brother performs halitza with all 

of the sisters? The Gemara answers: Since the brother who per- 
formed halitza with one sister repeats the act with another, it turns 

out that most of the acts of halitza are performed with him," and 

this is called: With each of them. And if you wish, say a different 
answer: When Shmuel said we require a full-fledged halitza, this 

applies only to exempt her rival wife by means of that halitza. But 

to exempt the woman herself, even invalid halitza would render 
her exempt." In the case above, since no rival wives are involved, it 

would be sufficient for one brother to perform halitza with each of 
the sisters. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


xb- nom yon Syinw AK ND § Apropos of Shmuel’s statement, the Gemara examines the 
Dims 1999) - ning ming 191953 matter itself. Shmuel said: In the case of three brothers, two of 
whom were married to several women, including two sisters, and 
the two married brothers later died, and their wives happened 
before the yavam for levirate marriage, if the yavam performed 
halitza with the sisters,’ the rival wives are not thereby exempt. 
But if he performed halitza with the rival wives, the sisters are 
exempt.” Similarly, if he gave a bill of divorce to one of these 
women, whereby he would no longer be permitted to consum- 
mate the levirate marriage with them due to a rabbinic decree, and 
he then performed halitza with the woman who received a bill 
of divorce, the rival wife is not thereby exempt. Since he was 
unable to consummate the levirate marriage with her, the halitza 
performed with her was invalid, and invalid halitza does not 
exempt the rival wife. If he performed the act of halitza with the 
rival wife, then the woman who received a bill of divorce is 
exempt.’ 


My m9) xb van nby yon 
Danya mpa- mayb 


mS TWD K3- WAT nw yon The ruling is similar with regard to the case where the yavam 
NNN nova Jana) — mayb performed ma‘amar, i.e., levirate betrothal," to one of the wives. 
wuss ses Œ Tfhe then performed halitza with the woman who received his 
levirate betrothal then the rival wife is not exempt. Indeed, this 
halitza is invalid as well, for once the yavam performed levirate 
betrothal, this act can be rescinded only by means of a bill of 
divorce. Because the woman needs to receive a bill of divorce in 
addition to the halitza in order to exempt her from her bond, the 
halitza is considered invalid and is not sufficient to exempt the 
rival wife. But if the yavam performed halitza with the rival wife, 
then she who received his levirate betrothal is exempt" from 
halitza and requires only a bill of divorce." 


17105) xb ning? XIW INI The Gemara asks: What is different in the two cases? Why, if 

RA TON NINS ab KT - ny he performed halitza with the sisters, are the rival wives not 

ning 90 Db Kb mm) niab yon exempt? This is because the sister is related to him as the sister 

Asna OK Hie iy = ia of a woman with whom he has a levirate bond. Since, under 

ROEFS you? i vima these circumstances he would not be permitted to consummate 

ATP Ps bew 3207 the levirate marriage with her, her halitza is then considered 
invalid halitza. However, if that is so, when he performed halitza 
with the rival wives, the sisters should not be exempt either, as 
the rival wives are related to him as rival wives of the sister ofa 
woman with whom he has a levirate bond. If the woman is for- 
bidden to him due to a relationship created by the levirate bond, 
then her rival wife is forbidden to him in the same way, and her 
halitza would be invalid as well. The Gemara answers: Shmuel 
holds that the levirate bond is not substantial, and therefore the 
levirate bond does not create a relationship between the yavam 
and the sisters such that the prohibition would be extended to the 
rival wives as well. 


NOTES 


With the rival wives, the sisters are exempt — 11053 my 
nym: Even though there is some small deficiency in the 
performance of halitza with the rival wives, this deficiency is, 
according to all opinions, negligible (Tosefot Rid). 


The woman who received a bill of divorce is exempt — 
vain nwa TWA: It is preferable to perform halitza with the 
rival wife, although she is not eligible to enter into levirate 
marriage because the yavam did not perform any previous 
act with her, unlike with the woman who received a bill of 
divorce (Tosefot Rid). 


Levirate betrothal - ‘vasa: The Sages instituted that even in 
cases of levirate marriage, which can be effected by conju- 
gal relations alone according to Torah law, the yavam should 
first perform betrothal by means of a legal document or a 
transfer of money accompanied by a verbal declaration of 
betrothal. As opposed to standard betrothal, this levirate 
betrothal is not binding by Torah law. 


She who received levirate betrothal is exempt - 1093 
wax nwa: Although the rival wife of one who received 
levirate betrothal is also forbidden to the yavam, as he is 
allowed to build one household and not two, it is still prefer- 
able to perform halitza with the rival wife. This is because 
a woman who received levirate betrothal is not exempt 
from her connection with him by the act of halitza alone 
but would require a bill of divorce as well (see Tosefot Rid). 

With regard to the deficiency in the halitza of a woman 
who had received levirate betrothal, some commentaries 
explain that the performance of levirate betrothal renders 
this woman ineligible for levirate marriage with the other 
brothers, and even a slight deficiency in the levirate bond 
renders the halitza deficient (see Rivan and Ramban). 

Tosafot explain that the woman who received levirate 
betrothal is somewhat similar to a woman who entered into 
marriage. Marriage completely nullifies the levirate bond; 
levirate betrothal weakens the levirate bond. 


HALAKHA 


Halitza with a woman who received a bill of divorce or 
levirate betrothal — ‘wax iX van nya myn: In the case 
of one who performed levirate betrothal with his yevama or 
gave her a bill of divorce, if she had a rival wife and he then 
came to perform halitza with one of the women, halitza 
with the woman who received the bill of divorce or levirate 
betrothal would not exempt her rival wife from performing 
halitza. Halitza with the rival wife, however, does render the 
woman who received a bill of divorce or levirate betrothal 
exempt from performing halitza, in accordance with the 
statement of Shmuel (Shulhan Arukh, Even HaEzer 170:17). 


BACKGROUND 
He performed halitza with the sisters - non) yon: Reuven, 
Shimon, and Levi are paternal brothers. Shimon married Rachel Reuven Hanna Shimon Rachel 


and Hanna. Levi married Rachel's sister, Leah, and Miriam. When 
Shimon and Levi die childless, their wives happen before 
Reuven for levirate marriage. If Reuven first performs halitza 


with Leah and then afterward with Rachel, Rachel's halitza is 
considered invalid. Although Rachel herself is rendered exempt 
through this halitza, her rival wife Hanna is not. However, Leah's 
halitza is valid, and therefore her rival wife Miriam is rendered 
exempt by it. 


Leah Levi Miriam 


2 a 
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NOTES 


In accordance with the statement of those who 
say that the levirate bond is not substantial — 
TP Pe WIN nat: The early commentaries raise 
an objection: The Gemara maintains that the rul- 
ing that halitza with a woman who received a bill 


of divorce does not exemp 


her rival wife was said 


only in accordance with the opinion that the levirate 
bond is substantial (Yevamot 51a). If so, how can the 
Gemara here explain that Shmuel stated this ruling 
in accordance with the opinion that the levirate bond 


is not substantial? 
Tosafot, 


Ramban, and others hold that the pres- 


ent discussion is cited for the sake of the talmudic 
argumentation alone and does not represent a true 
summary of the issue. However, Josafot Yeshanim say 
that the two halakhot mentioned follow two different 
opinions: The first halakha, which discusses halitza 
with sisters, follows the opinion that the levirate bond 
is not substantial. The halakha that discusses halitza 
with a woman who received a bill of divorce follows 
the opinion that the levirate bond is substantial. 


Rival wives in general — 


Kgy niay: This phrase 


indicates that this halakha applies to any case that 
is similar to this one. The Sages occasionally employ 


the plural 


ing (Rashi). The Rivan understands that 
extends to all instances o 


forms in order to establish a general rul- 
his ruling 


a rival wife of a woman 


who is forbidden to the yavam by rabbinic law. This 


includes not only women prohibited to 
due to the levirate bond, 


he yavam 
but also women who are 


secondary forbidden relationships by rabbinic law. 


Shmuel... 


commen 


began, etc. - ^3) Ynnn.. breve: Some 
aries explain this passage specifically 


according to the opinion that the levirate bond is 
substantial, similar to the next answer suggested 
by the Gemara in the name of Rav Ashi. If so, the 


Gemara c 


hanges its assumption during the course 


of its discussion. Although this type of change would 
normally be noted by the word rather, as that word 


is general 


y employed to indicate the retraction of a 


previous explanation and the introduction of a new 
suggestion, this practice is not strictly adhered to 


if the firs 
not in the 
Ramban). 


opinion is presented anonymously and 
name of a specific amora (Tosefot HaRosh; 
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HALAKHA 


The Gemara challenges: But didn’t Shmuel say explicitly that the levi- 
rate bond is substantial? The Gemara responds: He stated this halakha 
in accordance with the statement of those who say that the levirate 
bond is not substantial," although he himself maintains the opposite. 


The Gemara asks: If that is indeed so, that he stated this ruling in accor- 
dance with the opinion that the levirate bond is not substantial, then 
when the yavam performed halitza with the sisters, why were their 
rival wives not exempt? Granted, Rachel’s rival wife, i.e., the rival wife 
of the second sister, would not be exempt, for once he performed 
halitza with Leah, the first sister, and then later performed halitza 
with Rachel, it turns out that Rachel’s halitza was invalid halitza," as 
he could not consummate the levirate marriage with Rachel because 
she is the sister of a woman with whom he performed halitza, and 
invalid halitza does not exempt a rival wife. However, the rival wife of 
Leah should be exempt because if the levirate bond is not substantial, 
the halitza with the first sister would have been completely valid. 


The Gemara explains: What does it mean that it says: The rival wives 
are not exempt, that Shmuel stated? It is referring only to the rival wife 
of Rachel, the second sister, who is not exempt. The Gemara challenges: 
But he said rival wives in the plural, seeming to refer to both rival wives? 
The Gemara answers: He spoke of rival wives in general." In other 
words, this is a general halakha, and for that reason it was stated in the 
plural. However, it does not mean that both the rival wife of the first 
sister and the rival wife of the second sister are not exempt. 


The Gemara challenges this: If that is so, that when Shmuel chose to 
speak in the plural he was referring only to the rival wife of Rachel, there 
arises a difficulty with the second half of the statement: Ifhe performed 
halitza with the rival wives, the sisters are exempt. But would Rachel 
become exempt by halitza performed with her rival wife? But didn’t 
we learn in a mishna: A man is forbidden to marry the rival wife of a 
close relative of his halutza? Once the yavam performs halitza with 
one sister, Leah, then her sister’s rival wife, i.e., Rachel’s rival wife, would 
be considered the rival wife of the sister of a woman with whom he 
performed halitza. Being as she is forbidden to him, her halitza is invalid 
and should not exempt Rachel. 


The Gemara answers: Shmuel also meant to distinguish between a case 
where he began" and the case where he did not begin. This is how his 
statement should be understood: If he began by performing halitza 
with one of the sisters, he may not finish by performing a second act 
of halitza with any one of the rival wives, as we learned in a mishna 
(40b): A man is forbidden to marry the rival wife of a close relative 
of his halutza." Due to this prohibition, halitza performed with the 
second rival wife is invalid halitza and would not exempt the second 
sister. If, however, he began with the rival wives and performed the 
first halitza with the rival wife of Leah, he may finish with the sisters 
as well and perform the second halitza with Leah, as we learned in a 
mishna (40b): A man is permitted to marry the close relative of the 
rival wife of his halutza." Therefore, ifhe performed halitza with Leah's 
rival wife, then Rachel, who is the sister of the rival wife of his halutza, 
is permitted to him. He can therefore perform a completely valid halitza 
with her and thereby exempt her rival wife. 


Invalid halitza must be repeated — sind mw aps an: 
There are a variety of opinions with regard to this halakha. Some 
authorities determined that in cases of invalid halitza, if there 
are several yevamin the woman must repeat the halitza with all 
of the yevamin. If, however, there are two sisters-in-law whose 
halitza is considered invalid and only a single yavam, he can 
exempt them both through a single act of halitza. Some say that 
if there are two sisters-in-law he must perform halitza with each 
of them (Ramban). Other authorities hold that invalid halitza 
does not necessitate that the woman repeat the halitza with 
the other brothers, and even in the case of two yevamin and a 
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single yevama, a single act of halitza would suffice. It seems that 
most of the halakhic authorities hold in accordance with this 
opinion (Rambam Sefer Nashim, Hilkhot Yibbum 5:12; Shulhan 
Arukh, Even HaEzer 170:5, 19). 


Forbidden to marry the rival wife of a close relative of his 
halutza - inybn Nap Mwa..apx: The Sages considered 
a woman with whom one performed halitza to be like his 


wife, and therefore he is forbidden to marry her close relatives, 


including her sister, mother, etc. If a close relative of the woman 
with whom he performed halitza is married to his brother, then 
her rival wife is likewise forbidden to him. If, however, she is 


married to another man, her rival wife is permitted to him, as 
per most halakhic authorities, but not in accordance with Rashi 
(Rambam Sefer Nashim, Hilkhot Yibbum 6:20; Shulhan Arukh, 
Even HaEzer 162:5). 


Permitted to marry the close relative of the rival wife of 
his halutza - ingib my nap.: A man is allowed to 
marry the sister, or any other relatives, of the rival wife of a 
woman with whom he performed halitza, in accordance with 
the mishna cited here (Rambam Sefer Nashim, Hilkhot Yibbum 
113; Shulhan Arukh, Even HaEzer 162:4). 
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Rav Ashi said: Actually, Shmuel’s statement should be interpreted 
as you originally said, that Shmuel’s rationale for these halakhot 
accords with his opinion that the levirate bond is substantial. As 
for the objection that was raised as to why the sisters would be 
exempted by halitza performed with the rival wives if these rival 
wives were considered the rival wife of the sister of awoman with 
whom the yavam had a levirate bond, this can be resolved as fol- 
lows: This is because the levirate bond is not so strong" as to 
render the status of a rival wife like an actual forbidden relative. 
The levirate bond is sufficient to prohibit levirate marriage with 
the sister of a woman with whom he has a levirate bond, but not 
sufficient to prohibit their rival wives to the yavam. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rav Ashi:" If he performed halitza with the 
sisters, the rival wives are not exempt from levirate marriage. 
From here one can deduce: Consequently, ifhe performed halitza 
with the rival wives, the sisters are exempt. What is the reason 
for this? Is it not because this tanna held that the levirate bond 
is substantial, and therefore the rival wives were not rendered 
exempt by the halitza of the sisters, but nevertheless the levirate 
bond is not so strong as to render the rival wife equivalent to a 
forbidden relative Therefore, the prohibition with regard to the 
rival wives in this case is less severe than the prohibition concern- 
ing the sisters themselves, and when they perform halitza, the 
halitza is valid and the sisters are exempt. 


Rabbi Abba bar Memel rejected this explanation and said: In 
accordance with whose opinion is this baraita taught? It is in 
accordance with the opinion of Beit Shammai," as we learned in 
a mishna: Beit Shammai permitted the rival wives to marry the 

brothers; even if they are the rival wives of his actual relatives, they 
are permitted to enter into levirate marriage. In the case above, 
where they are merely rival wives of the sister with whom he has 

a levirate bond, all the more so they are permitted to enter into 

levirate marriage. The Gemara objects: If that is so, if this ruling 

is in accordance with the opinion of Beit Shammai, who say that 
the rival wives are permitted, then the rival wife should enter into 

levirate marriage as well. Why does it speak here only of halitza 

but not of the possibility of entering levirate marriage? 


The Gemara answers: The ruling is in accordance with the opinion 
of Rabbi Yohanan ben Nuri, who said: Come and let us establish 
a ruling that the rival wives must perform halitza and may not 
enter into levirate marriage, thereby circumventing the dispute 
between Beit Shammai and Beit Hillel. Although Beit Shammai 
permitted the rival wives to the perform levirate betrothal, they 
should perform halitza instead in order to conform to Beit Hillel’s 
opinion as well. The Gemara objects: But didn’t the Master say 
that they did not succeed in finalizing the matter and establishing 
Rabbi Yohanan ben Nuri’s amendment before the times of 
trouble’ came in the form of the anti-Jewish decrees, and so this 
ruling was never actually established? Rav Nahman bar Yitzhak 
said: After his time, other Sages returned to this issue and 
established this amendment in accordance with his opinion.’ 


§ Apropos of the statement of Shmuel with regard to a woman 
who received a bill of divorce and a woman who received levirate 
betrothal, a dilemma was raised before the Sages: 


BACKGROUND 


Times of trouble — mywn naw): It would seem, according 
to the chronology of the generations, that this is referring 
to several times of distress that occurred successively over 
one period. This period extended from the polemic of Trajan 
and Kitos, also known as the Diaspora Revolt, which destroyed 


the Jewish settlement in several lands adjacent to Israel, 
through the bar Kokheva revolt, which caused total upheaval 
in Jewish life. These disturbances completely prevented 
the Sanhedrin's ability to take organized action, including 
instituting ordinances, e.g., obligatory halitza for rival wives. 


NOTES §=—W—_— 
The levirate bond is not so strong - 7p" xiv xb: This 
assertion does not mean that the bond does not affect the 
rival wives at all, as rival wives may not enter into levirate 
marriage, even according to Rav Ashi’s opinion. Rather, this 
means that the levirate bond is not so strong as to disqualify 
the rival wives in the same way that it disqualifies the sisters. 


It is taught in accordance with the opinion of Rav Ashi - 
NW ATT ANN WIM: It is not possible to interpret this baraita 
as the words of Shmuel were interpreted, by adding: He 
began, and: He did not begin, since it would have been neces- 
sary for the baraita to add additional segments clarifying the 
matter (Tosafot; see Ritva). 


Whose opinion is this? It is Beit Shammai — m3 „33 K7 
No aw: This matter is also raised in the Jerusalem Talmud, 
and there, too, it was suggested that the baraita should be 
interpreted as the opinion of Rabbi Yohanan ben Nuri. There, 
however, the Gemara does not suggest the hard-pressed 
explanation that the Sages proceeded to established this 
amendment (see Josafot). Instead, the Gemara establishes 
he baraita as one version of the opinion of Beit Shammai, 
which itself is the matter of a tannaitic dispute. 


Summary of the talmudic discussion — 7s1D7 D29: In 
his complicated talmudic discussion, the Gemara assumes 
hat Rav and Shmuel made statements opposing their 
own opinions and also suggests various interpretations of 
Shmuel’s statements wherein it is unclear whether or not 
hese interpretations concur with one another. This leads the 
commentaries and especially the halakhic authorities to arrive 
at vastly different conclusions. The Rema and the Ramban 
conclude that the halakha follows Rav with regard to invalid 
halitza. Since Rav made his statement in accordance with the 
opinion that the levirate bond is substantial, as is the halakhic 
conclusion, we must follow the principle that the halakha is in 
accordance with the opinion of Ravin matters of prohibitions. 
Therefore, according to the Ramban and others, in cases of 
invalid halitza, each sister must repeat the halitza with all 
he other yevamin. 

According to most authorities, the Rif concludes that 
he halakha is in accordance with the most straightforward 
explanation of Shmuel, which is the latter explanation of 
his words. Therefore, one yavam performs halitza with each 
of the sisters. The Rif establishes the halakha in accordance 
with the opinion of Shmuel, in opposition to Rav, because 
he principle that the halakha follows Rav applies only if Rav 
employs his own opinion in the dispute but not when he 
offers an explanation of another opinion that is not his own 
(Nimmukei Yosef). 

The early commentaries were divided over how to under- 
stand the Rambam's opinion here, for it would seem that his 
words support two different opinions. Most commentaries 
maintain that he establishes the halakha in accordance with 
Shmuel and the latter explanation in the Gemara (Ramban; 
Rashba; Meiri; Tur). 

The Ra’avad, Josafot, and the Rosh all establish the halakha 
in accordance with the opinion of Shmuel, but according to 
the first formulation. Accordingly, the middle woman does 
not require halitza with all of the brothers but the second sis- 
ter does require halitza from the second brother. They reason 
that where it is possible to perform valid halitza, invalid halitza 
does not suffice to exempt the woman. There are, however, 
differences of opinion within these commentaries. It would 
seem that the Ra’avad holds that after the fact the latter expla- 
nation can be relied upon (see Beit Shmuel). However, Tosafot 
maintain that even after the fact the halakha is according to 
the first explanation. 
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Perek III 
Daf27 Amud b 


HALAKHA 
A woman who received a bill of divorce and a woman 
who received levirate betrothal - vai nwa van nbys: 
If two yevamot from a single household happened before 
a yavam for levirate marriage, and he delivered a bill of 
divorce to one and performed levirate betrothal with the 


other, then he can perform the act of halitza with which- 


ever of them he choose and thereby exempt the second 
(Shulhan Arukh, Even HaEzer 170:17). 


Two sisters, yevamot, who happened before one yavam 
for levirate marriage - 2» 9999 ba ning NPIN NW 
‘Mx: In the case of two sisters who ‘happened before a 
yavam for levirate marriage one after the other, ifthe second 
sister died before he had performed any act the first sister is 
permitted to him. If, however, the first sister died, the second 
is forbidden. This ruling is in accordance with the opinion of 
Rabbi Yohanan, as the halakha follows him in disputes with 
Rav (Rambam Sefer Nashim, Hilkhot Yibbum 7:4; Shulhan 
Arukh, Even HaEzer 175:1). 
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If two women happened before a single yavam for levirate marriage, 
and one is a woman who received a bill of divorce and the other 
is a woman who received levirate betrothal," which has prece- 
dence for halitza? Is the woman who received a bill of divorce 
preferred’ because he began the process of halitza with her, as 
presenting a bill of divorce represents the first step separating the 
woman from him? Or perhaps the woman who received levirate 
betrothal is preferred, because she is closest to being able to enter 
into permitted sexual intercourse. The act of levirate betrothal is 
generally done just prior to levirate marriage and is equivalent to 
the act of betrothal in non-levirate contexts. As a result, levirate 
betrothal strengthens the connection between the woman and the 
yavam. For this reason, it may be preferable to perform halitza with 
the woman who received levirate betrothal. 


Rav Ashi said: Come and hear: The Sages disputed the ruling with 

regard to a yavam who performed levirate betrothal with one sister- 
in-law and then performed it with her rival wife as well, or con- 
versely, gave both women a bill of divorce. In such cases, would the 

second levirate betrothal or bill of divorce be effective? It was taught: 

And Rabban Gamliel concedes that a bill of divorce is effective 

after levirate betrothal. Therefore, the bill of divorce that the yavam 

gave to one yevama after having performed levirate betrothal with 

the other yevama is effective to some degree. Similarly, Rabban 

Gamliel concedes that levirate betrothal performed after a bill of 
divorce is effective. 


If the bill of divorce is preferred to levirate betrothal, then levirate 
betrothal performed afterward should not be effective. The oppo- 
site would hold true as well: And if levirate betrothal is preferred, 
then a bill of divorce given afterward should not be effective. 
Rather, must one not conclude from this statement that the two 
are equivalent to each other?" The Gemara summarizes: Indeed, 
conclude from this statement that they are equivalent. Therefore, 
neither the woman who received a bill of divorce nor the woman 
who received levirate betrothal has precedence for halitza. 


§ Rav Huna said that Rav said: In a case of two sisters who became 
yevamot, i.e., the two sisters were married to two brothers who died, 
who happened before one yavam for levirate marriage," if he per- 
formed halitza with the first sister, then she is permitted to marry 
any man. Ifhe performed halitza with the second sister, then she 
is permitted to do so as well. 


NOTES 


Is the woman who received a bill of divorce preferred, etc. - 
ND KDW DAT nbya: The use of the word preferred does not 
accurately represent the meaning here, and therefore the early 
commentaries diverge in their interpretation of it. According to 
the first suggestion of Tosafot, the word preferred simply clari- 
fies the question of which woman underwent an act of more 
importance, and therefore this clarification does not decide the 
ruling of precedence with regard to halitza. 

From the words of the Rivan, however, it seems that being 
preferred indicates precedence for the purposes of halitza. 
According to this explanation, the question at hand is: Once 
the yavam began the process of nullification with the woman 
who received a bill of divorce, would it be more appropriate for 
him to continue the process and do halitza with her, or would 
the woman who received levirate betrothal hold precedence 
because her levirate bond is more complete? Alternatively, 
Tosafot Yeshanim explain that the question is: Which woman 
is it preferable to release from the levirate bond by performing 


halitza with her rival wife; the woman who received a bill of 
divorce, because her bond was already weakened and there- 
fore halitza with her would be less powerful, or the woman 
who received levirate betrothal, because her levirate bond was 
weakened by the performance of levirate betrothal? 


The two are equivalent to each other — 993939377: Some com- 
mentaries hold that since the act of halitza with either one of 
the women is equally flawed, both acts are considered invalid 
halitza. Accordingly, the halitza would have to be repeated with 
both women in order to release them from their levirate bonds 
(Tosefot HaRosh; see Tosafot and Ramban). However, according 
to Rashi and most halakhic authorities, since each act of halitza 
is equally flawed, halitza with one woman is sufficient to exempt 
the other. The Meiri adds another reason for this ruling, and 
states that invalid halitza requires repetition only if there was 
some form of levirate bond in place. In this case, a single act of 
halitza suffices, as there is no levirate bond. 
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If the first sister died before the yavam was able to perform halitza 
with her, then he is permitted to take the second" sister in levirate 
marriage, for even ifhad actually been married to the first sister, one 
is permitted to marry the sister of his wife after his wife dies. And 
needless to say, if the second sister died, then he is permitted to 
take the first sister in levirate marriage because she would be con- 
sidered a yevama who was permitted at the time that she happened 
before the yavam for levirate marriage; and then later forbidden as 
the sister of a woman with whom he has a levirate bond when the 
second sister happened before him for levirate marriage; and sub- 
sequently became permitted by the death of the second sister. 
Therefore, she can return completely to her original permitted 
status. 


However, Rabbi Yohanan said: If the second sister dies, he is 
permitted to take the first. But if the first sister dies, he is prohib- 
ited from taking the second sister. What is the reason for this 
ruling? The reason is that any yevama to whom the verse “her 
brother-in-law will have intercourse with her” (Deuteronomy 
25:5) cannot be applied at the time that she happens before him 
for levirate marriage because she was forbidden to him at that 
moment, is then forever considered to be like the wife of a brother 
who has children, and she is forbidden to him. Because the second 
sister was forbidden to the yavam at the time that she happened 
before him for levirate marriage, being the sister of a woman with 
whom he had a levirate bond, she can never again be permitted to 
him. 


The Gemara asks: And does Rav not accept that reason?" Didn’t 
Rav himself say the exact same words: Any woman to whom the 
verse “her brother-in-law will have intercourse with her” cannot 
be applied at the time that she happens before him for levirate 
marriage is then considered to be like the wife of a brother who 
has children," and she is forbidden to him? The Gemara answers: 
This applies only when the prohibition that stands before her and 
prevents the levirate marriage is the prohibition against marrying 
the sister of one’s wife, which is prohibited by Torah law. There- 
fore, if the woman who happens before the yavam for levirate mar- 
riage is his wife's sister, he is prohibited from performing levirate 
marriage even if his wife dies afterward. But here the prohibition 
to marry the sister stems from a relationship created by a levirate 
bond. This prohibition is by rabbinic law," and therefore the bond 
does not render her forbidden to him forever. 


NOTES 


Rav said. ..the first died, he is permitted to take the second — 
PAVI TWA AWN 1...27 VY: There are several different 
opinions as to how to explain Rav’s ruling. Rabbeinu Hananel 
holds that Rav is consistent with his opinion that the levirate 
bond is not substantial, and he apparently thought that those 
who maintain that the levirate bond is substantial hold that the 
levirate bond has the force of Torah law (see Rashba). Therefore, 
the yavam is not permitted to consummate the levirate mar- 
riage with one of the sisters ab initio due to the prohibition 
against negating the mitzva of levirate marriage (see Tosafot). 
The Meiri analyzes the issue in a similar way. He states that 
although Rav holds that the levirate bond is not substantial, 
the yavam is nevertheless unable to consummate the levirate 
marriage with any one of the sisters ab initio, since both of them 
happened before him for levirate marriage, and marrying one 
would negate the mitzva of levirate marriage with the other. 
Similarly, the yavam cannot perform the act of halitza with one 
sister ab initio and then consummate the levirate marriage with 
the other since, she would be rendered forbidden to him as the 
sister of a woman with whom he performed halitza. 
Alternatively, the Ramban says that Rav’s ruling is also con- 
ent with the opinion that the levirate bond is substantial. 


si 


a 


Accordingly, the reason why the yavam is permitted to take the 
second sister is that a levirate bond has the force of rabbinic law 
and is therefore not sufficiently binding to cause the yevama to 
be forbidden to him forever. 


And does Rav not accept that reason - X129 NT mh nb an: 
The commentaries ask why the Gemara did not object to Rav 
based on an explicit mishna that states: She is now forbidden 
to him forever since she was forbidden to him at one time 
(Yevamot 32a; see Tosafot). The Ramban explains that had 
the Gemara objected based on that mishna, Rav could have 
resolved the objection by noting that the mishna explicitly 
refers to a case involving a relationship forbidden by Torah law. 
Alternatively, he could have said that the halakha in the mishna, 
as later becomes clear, is in accordance with the opinion of 
Rabbi Eliezer, but that the Rabbis disagree with him. 


Like the wife of a brother who has children - ww nx NUXD 
Da #5: One must say that this means that she is like the wife 
of a brother who has children at the time of his death, such 
that even if the children later died she would not again require 
halitza (see Meromei Sadeh). 


Here a levirate bond by rabbinic law — K7 p297 Apt KIT: 
According to those who maintain that this ruling of Rav is con- 
sistent with his opinion that the levirate bond is not substantial, 
this resolution proves difficult because, according to this opin- 
ion, there should be no bond at all. 


The Rashba explains that Rav agrees that there is a prohi- 
bition in place. However, it does not stem from the levirate 
bond, but rather it is a rabbinic prohibition against negating 
the mitzva of levirate marriage. He would therefore interpret 
this phrase to mean that there is a rabbinic prohibition not to 
negate the levirate bond of the second woman. 


Tosafot Yeshanim ask about a different aspect of this rul- 
ing: Why doesn't Rav prohibit the second woman, as she was 
forbidden to the yavam at the time of her husband's death due 
to the possibility of negating the mitzva of levirate marriage, 
as becomes clear later in the Gemara? He answers that one 
must differentiate between an actual prohibition with regard 
to a specific woman and a decree stemming from concern lest 
the mitzva of levirate marriage be negated, for such a con- 
cern indeed becomes irrelevant with the death of the other 
woman. 
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NOTES 


Raised an objection to Rabbi Yohanan, etc. - 
2) pM va. VIX: Some commentaries suggest 
that Rabbi Yosei bar Hanina's objection poses a more 
significant difficulty to Rav's position, but it was not 
mentioned as an objection to Rav because Rav held 
that this mishna is in accordance with the opinion that 
the levirate bond is substantial, though Rav himself 
does not maintain that stance (Josafot). The Meiri 
adds further that since there is a principle that Rav is 
considered like a tanna, in that he can disagree with 
a mishna, it is less compelling to challenge his ruling 
from a mishna. Tosefot HaRosh explains that in truth 
this objection applies to Rav as well, but since Rabbi 
Yosei bar Hanina was close to Rabbi Yohanan and from 
the same generation as him, he raised it against him 
specifically. Moreover, this issue is later resolved on its 
own in the process of the talmudic deliberations in 
accordance with Rav’s opinion, as Rav is concerned lest 
he mitzva of levirate marriage be negated. Alterna- 
ively, the Rivan holds that there is no difficulty for Rav 
here at all because Rav holds that in cases of invalid 
halitza, the woman must repeat the halitza with all of 
he brothers. In that case, the second woman would 
be the sister of his halutza, which would preclude 
he possibility of consummating the levirate marriage. 
The Rashba proves from the fact the Gemara did not 
resolve the issue in this way, according to Rabbi 
Yohanan’s opinion, that Rabbi Yohanan agrees with 
Shmuel, both with regard to the question of whether 
the levirate bond is substantial as well as with regard to 
the issue of whether a woman who performed invalid 
halitza must repeat it with all of the brothers. 


Perek III 
Daf28 Amuda 


NOTES 


And let him say...lest he proceed, etc. - dT) 
"2101p KoPA: One can ask with regard to this ques- 
ion: Doesn't Rabbi Yohanan himself hold that if the 
second sister dies the first is permitted? This indicates 
hat he is not concerned that there might be confusion 
ofthis kind. This difficulty can be resolved by asserting 
hat Rabbi Yohanan allows the first sister to enter into 
evirate marriage only in the case where one of the 
sisters died, as in such a situation there is no concern 
or confusion. However, in a case where both sisters are 
alive, perhaps there would be concern, and therefore 
his rabbinic decree would apply. The Gemara, how- 
ever, did not assume this distinction when it raised 
he objection, but rather understood that the fear of 
confusing the women was a legitimate concern in all 
cases (Rashba). 


It teaches they may not enter into levirate mar- 
riage — »np nina xb: The Rivan explains that 
if the matter were prohibited by rabbinic decree, it 
would have sufficed to say: They perform halitza. The 
fact that the mishna repeated the ruling and stressed 
that they may not enter into levirate marriage indicates 
that this matter was a conclusive halakhic ruling. 


176 


YEVAMOT ` PEREK III: 28A- n3 a7 pa 


PPID KIT a PON PIPE 
DE DKW DTA DIW PIN TYIN 
T- PMT Ms PREITI PIK 
ph PON) NAT Nd) nivbin by 
YPN) saga ab vind ma an 
TUMAW TAPI JPX MY MONI 
AYP WIN — TNT TIM TOYAN 

werd 


KIW 1 VTP rr mime > sore 
-App nd PTS ve A wry 
anp risbi m IKT nybin 


nixdin nisim ova sah xr) 
pont: ner) oan “sx arin 
nisbi a naw = 


xb myn a ard) anp Yn 
xb Kpa awn on Dp 
NDT OID p Kah dnp ninam 


“bs 


Rabbi Yosei bar Hanina raised an objection to the opinion of 
Rabbi Yohanan" from the mishna: In the case of four brothers, 
two of whom were married to two sisters, and those married to 
the sisters died, then those sisters must perform halitza and may 
not enter into levirate marriage. And why does the mishna require 
halitza? Let one of the brothers rise and perform halitza with the 
second sister, i.e., the sister whose husband died later. As a result, 
the first would be like a yevama who was permitted at the time of 
her husband’s death but later became forbidden due to the bond 
that was created with her sister, and she then subsequently became 
permitted by means of halitza performed with her sister, insofar 
as the other brother, i.e., he who did not perform halitza, is con- 
cerned. Therefore, she should return to her original permitted 
status. 


Rabbi Yohanan said to him: I do not know who taught: Sisters. 
Rabbi Yohanan was in doubt as to the correct version of this mishna, 
as he could not find any reasonable explanation of this mishna 
according to any known opinion. The Gemara asks: Why did Rabbi 
Yohanan respond in such an extreme manner. Let him say to him, 
to Rabbi Yosei bar Hanina, an alternate solution: What is the mean- 
ing of the ruling that the sisters perform halitza, which the mishna 
teaches? The meaning is that one sister performs halitza. The 
Gemara answers: Such a solution is untenable, as the mishna 
teaches the ruling using the words: Perform halitza, in the plural. 


The Gemara suggests: And let Rabbi Yohanan say to him: What is 
the meaning of the ruling to perform halitza? They perform 
halitza in general. Accordingly, the mishna teaches that in such 
cases the second women performs halitza. The Gemara responds: 
The mishna teaches: Then those women perform halitza. The 
emphasis on the word: Those, indicates that it is specifically those 
two women who both perform halitza. The Gemara asks further: 
And let him say that the mishna is referring only to the specific case 
where the yavam performed halitza with the first sister first. As a 
result, there was no longer be any possibility of rendering the sec- 
ond sister permitted, as Rabbi Yohanan permitted levirate marriage 
only in the case where halitza was performed with the second sister 
first. The Gemara answers: This cannot be suggested either, for the 
phrase: Perform halitza, 


implies that the mishna teaches a case in which halitza is performed 
ab initio. This indicates that this is the first course of action and 
the only way to resolve the situation. The Gemara asks further: And 
let him say to him the following: The mishna prohibits levirate 
marriage ab initio in this case, due to a rabbinic decree lest he 
proceed" and perform the halitza with the first" sister first, 
whereby it would be prohibited to consummate the levirate mar- 
riage with the second. Perhaps for this reason the Sages decreed that 
itis prohibited to consummate the levirate marriage even if halitza 
was performed with the second sister. The Gemara answers: It 
teaches: They may not enter into levirate marriage.’ This indi- 
cates that the halakha of levirate marriage does not apply here at 
all. Accordingly, even after the fact, ifhe performed halitza with the 
second sister, the halakha of levirate marriage would not apply to 
the first sister. 


HALAKHA 


Lest he proceed and perform the halitza with the first, etc. - 
3) TWK yom Dt? xT: If there were four brothers, and two 
of them were married to two sisters, and the two married broth- 
ers died one after the other, and one of the surviving brothers 
proceeded to perform halitza with the second sister, then the first 


sister is rendered permitted to the other brother. It seems that 
even Rabbi Yohanan is in agreement with this halakha, but he 
could not find a way to interpret the mishna to accord with this 
ruling (Rambam Sefer Nashim, Hilkhot Yibbum 7:1; Shulhan Arukh, 
Even HaEzer 1751). 
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The Gemara asks: And let him say to him a different reason for 
the ruling of the mishna: It is due to a rabbinic decree lest the 
second brother die, and itis prohibited to negate the mitzva of 
levirate marriage. Perhaps for this reason it would be forbidden 
to consummate the levirate marriage in the case where two sisters 
happened before him for levirate marriage, and not due to the 
prohibition proscribing the sister of a woman with whom he has 
a levirate bond. The Gemara answers: Rabbi Yohanan was not 
concerned over the possibility of the death" of a brother, and in 
his opinion there is no need to make a decree to address such 
cases. 


The Gemara asks: And let Rabbi Yohanan say to him that this 
mishna is in accordance with the opinion of Rabbi Elazar, who 
said: Once the yevama stood before him at one time as for- 
bidden, even if it was not at the time that she happened before 
him, she remains forbidden to him forever. Perhaps the mishna 
could be explained according to Rabbi Elazar’s opinion. The 
Gemara answers: Since the opinion of Rabbi Elazar is cited 
explicitly in the latter clause of the mishna, it can be deduced 
that the first clause is not according to the opinion of Rabbi 
Elazar. Therefore, this ruling cannot be attributed to Rabbi 
Elazar. 


The Gemara asks: And let him say to him that here the reference 
is to a situation where the two brothers died at once, and conse- 
quently both of the women happened before the yevamin for 
levirate marriage at the same time. And this mishna is in accor- 
dance with the opinion of Rabbi Yosei HaGelili, who says: It is 
possible to be precise." It is possible to determine that two 
events occurred at exactly the same moment, both sisters were 
forbidden at the time that they happened before the brothers-in- 
law. The Gemara answers: The tanna did not teach an unat- 
tributed mishna in accordance with the opinion of Rabbi Yosei 
HaGelili. Any time the mishna is cited in accordance with Rabbi 
Yosei HaGelili’s opinion, it is always attributed to him explicitly. 


The Gemara asks: And let him say to him a different explanation 
for the ruling: This mishna is indeed addressing a case where the 
brothers died one after the other, yet we do not know which 
sister happened before the yevamin for levirate marriage first." 
In that case, it would be impossible to determine which sister 
would be permitted. 


The Gemara answers: If so, that which the mishna teaches in the 

latter clause: And if they married their wives before consulting 
the court they should divorce them, is difficult. Why must they 
divorce their wives in this situation? Granted, the brother who 

took the first sister in levirate marriage must divorce her, as we 

say to him: Who permitted her to you? Indeed, she was forbid- 
den as the sister of a woman with whom he had a levirate bond, 
and so he must divorce her. However, the brother who took the 

second sister could say: My fellow brother consummated the 

levirate marriage with the second" sister, but I am consummat- 
ing the levirate marriage with the first sister. It is possible that 
after the other brother consummated the levirate marriage with 

the second sister, the first sister would then be permitted to him 

after the fact, and he is not required to divorce her unless it is 

certain that he violated a prohibition. 


The Gemara concludes: Indeed, this is what Rabbi Yohanan 
meant when he said to Rabbi Yosei bar Hanina: I do not know 
who taught: Sisters, for according to these considerations he 
cannot properly resolve the ruling of this mishna. 


We do not know which sister happened before the yevamin 


HALAKHA 
then both sisters must perform halitza and may not enter into 


first - KUTA bapa oT py xa: If two brothers who were _ levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 7:1; 


married to two sisters died, and it is unknown which died first, 


Shulhan Arukh, Even HaEzer 175:2). 
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NOTES 


He was not concerned over the possibility of the death - 
won xb an): The early commentaries object to this state- 
ment based on several sources, especially the discussion in 
the beginning of tractate Yoma, where the tanna Rabbi Yehuda 
is concerned that the wife of the High Priest might die. They 
point out that even if Rabbi Yohanan himself is not concerned 
over this eventuality, he could still interpret this mishna as 
following the opinion of those who are concerned for the 
possibility of death. 

There are various suggestions as to how to resolve this dif- 
ficulty. Some commentaries explain that Rabbi Yohanan held 
that although this opinion exists, it is the opinion of only a 
single Sage, and therefore it would not be presented in an unat- 
tributed manner in the mishna. This answer is similar to the one 
cited by the Gemara in the continuation of the discussion con- 
cerning the opinion of Rabbi Yosei HaGelili. The Gemara does 
not accept the suggestion that the mishna follows the opinion 
of Rabbi Yosei HaGelili, as his is the opinion of a single Sage. 

Alternatively, since Rabbi Yohanan is not concerned about 
the possibility of death and because he always concludes the 
halakha follows the unattributed mishna, his opinion is that 
it is impossible for there to be an unattributed mishna that 
holds that there is no concern over the possibility of death 
(see Rashba and Ritva). 

The Rashba explains that even if there is a concern over the 
possibility of death, such a concern would not be significant 
enough to negate the mitzva of levirate marriage, and this 
follows the opinion that halitza is not considered a fulfillment 
of the mitzva of levirate marriage. 

The Maharsha, in Mahadura Batra, states that there is con- 
cern about the possibility that the High Priest may die, despite 
he fact that it is an improbable scenario, only because all of 
srael depend upon him for atonement on Yom Kippur. Mitzpe 
Fitan explains that there is concern over the possibility of death 
in cases where the death will cause the violation of a prohibi- 
ion for which one is liable to receive the death penalty. This is 
not a concern in cases where death could prevent one from 
ulfilling a positive mitzva. 


It is possible to be precise — oynyd wor: The Sages of the 
ishna differ as to whether it is possible for wo events to occur 
at precisely the same moment. The early commentaries differ 
in their understanding of this dispute. According to Rashi and 
he Rambam, it is physically impossible for two events to occur 
at the exact same moment. Therefore, the dispute between 
he tanna’im revolves around the question of how to relate to 
events that appear to occur simultaneously. According to the 
opinion that it is not possible to be precise, the assumption is 
hat the events did not occur simultaneously. Because the order 
in which they took place cannot be ascertained, the instance 
is related to as a case of uncertainty. According to the opinion 
hat it is possible to be precise, despite the fact that the events 
did not actually take place simultaneously, the halakha relates 
o them as if they had occurred at exactly the same time. 

In contrast, Josafot maintain that events can actually occur 
simultaneously. The dispute therefore relates to a situation 
where two events appear to occur simultaneously. In this 
case, is it assumed that the events indeed took place at the 
same time, or is it assumed that it is impossible to determine 
whether or not these events actually occurred simultaneously, 
and therefore this is a case of uncertainty? 


My fellow brother consummated the levirate marriage with 
the second, etc. — ^3) 03» TW °K ISN: Some point out the 
ollowing problem: According to this assertion, his brother 
ransgressed and engaged in sexual relations with the sister 
of a woman with whom he had a levirate bond. However, 
according to the Gemara on 50b, licentious relations do not 
ully consummate levirate marriage, and the yevama under 
such circumstances still requires halitza. Accordingly, in the 
case here, there is still a levirate bond connecting this sister 
o the second brother and the other sister remains forbidden 
as the sister of a woman with whom he has a levirate bond. 
This difficulty can be resolved by saying that the requirement 
or halitza is a rabbinic decree, and even licentious relations 
between a yavam and yevama still uproot the levirate bond 
(Hazon Ish). 
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HALAKHA 


If one of them was forbidden, etc. — 71D (7a NNN ANT 
^3: If one of the sisters was the forbidden relative of one 
brother, then that brother is permitted to marry the sec- 
ond woman, and the second brother is forbidden to both 
women. If each was forbidden to a different brother, then 
she who is forbidden to one is permitted to the other. This 
applies only in cases of forbidden relatives, but in cases 
of prohibitions stemming from sanctity or a mitzva, both 
women must perform halitza (Rambam Sefer Nashim, Hilkhot 
Yibbum 7:5; Shulhan Arukh, Even HaEzer 175:1). 


A case where the woman who was not his mother-in-law 
happened before them first — inian mye qI mbox yap 

KWA: If the first sister who happened before the yevamin 
for levirate marriage was a relative forbidden to the yavam, 
such as his mother-in-law, and he consummated the levirate 
marriage with the second sister, then the first sister is per- 
mitted to the other brother (Rambam Sefer Nashim, Hilkhot 
Yibbum 7:5; Shulhan Arukh, Even HaEzer 175:1). 


Two brothers who married their wives before consult- 
ing the court — 1331 127: If two sisters happened before 
two brothers for levirate marriage, and the two brothers 
proceeded to marry them before consulting the court, they 
must divorce them, as is stated explicitly in the mishna. This 
ruling is not in accordance with the statement of Abba Shaul, 
which opposes both the unattributed mishna and the opin- 
ion of Rabbi Eliezer (Rif; Rambam; Rosh). 

Some say that they are not required to divorce their 
wives (Tur). They explain that because Beit Hillel is generally 
the more lenient opinion, we follow the opinion of Rabbi 
Shimon and Abba Shaul (Rambam’s Commentary on the 
Mishna). The Bah, however, holds that this is a scribal error 
in the Tur (Rambam Sefer Nashim, Hilkhot Yibbum7:5; Shulhan 
Arukh, Even HaEzer 175:3). 


NOTES 


Let the son-in-law rise and consummate the levirate 
marriage with the sister, etc. — 3) J7 pany an ph: 
This objection could apparently be resolved according to 
the suggestion that appeared previously in the Gemara, 
that there is a rabbinic decree in these cases to prevent 
his brother from consummating the levirate marriage with 
the wrong woman. This suggestion arose only in passing 
during the talmudic deliberations and was rejected outright 
because there is no concern for confusion between the 
women (Rashba). 


This was a matter of leniency for Beit Hillel - ony ma bp 
Ubon mab: In the Jerusalem Talmud, a question is raised about 
this formulation: Did Abba Shaul intend to speak disparag- 
ingly of Beit Hillel by suggesting that they acted leniently 
where there should have been a prohibition? It is explained 
there that he intended to say that, according to Beit Hillel, 
there was not an actual prohibition in place at all, and so it 
would be permitted to consummate the levirate marriage. 
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We learned in the mishna: If one of the sisters was forbidden" to 
one of the brothers due to a prohibition against forbidden rela- 
tives because she was a relative of his wife or a relative from his 
mother’s side, then he is prohibited from marrying her but permit- 
ted to marry her sister. But the second brother, who is not a close 
relative of either sister, is prohibited from marrying both of them. 
It enters your mind to say that a forbidden woman, such as his 
mother-in-law, happened before the yavam for levirate marriage 
first.’ 


Accordingly, the Gemara asks: And why would both women be 
forbidden to the second brother? Let the son-in-law rise and con- 
summate the levirate marriage with the sister“ who is not his 
mother-in-law first. Consequently, with regard to the other 
brother, his mother-in-law would be considered a yevama who was 
permitted to perform levirate marriage at the time that she hap- 
pened before him, and then forbidden when her sister happened 
before him for levirate marriage as well, and then subsequently 
became permitted when his brother consummated the levirate 
marriage with her sister. If so, the mother-in-law should return to 
her original permitted status and may enter into levirate marriage 
with him. 


Rav Pappa said: The mishna is referring to a case where the woman 
who was not his mother-in-law happened before the brothers for 
levirate marriage first," in which case she was permitted to both of 
them. When her sister, i.e., the mother-in-law, happened before 
them for levirate marriage as well, both women were rendered for- 
bidden to the second brother, as each one is the sister of a woman 
with whom he has a levirate bond. Because the mother-in-law was 
forbidden from the time that she happened before the yavam for 
levirate marriage, she can never be permitted to him. 


§ With regard to the case of two brothers who married their wives 
before consulting the court," the mishna states that the women 
should be divorced. Rabbi Eliezer disagrees and says that this is a 
matter of dispute between Beit Shammai and Beit Hillel, as Beit 
Shammai say: They may maintain them as their wives, and Beit 
Hillel say: They should divorce them. An expanded version of 
this discussion is taught in the Tosefta (5:1): Rabbi Eliezer says that 
Beit Shammai say: They may maintain them as their wives, and 
Beit Hillel say: They should divorce them. Rabbi Shimon says: 
They may maintain them as their wives. Abba Shaul disagrees 
with Rabbi Eliezer and says: This was a matter of leniency for 
Beit Hillel." They were the ones who put forth a lenient ruling, as 
Beit Shammai say: They should divorce them, and Beit Hillel say: 
They may maintain them as their wives. 


BACKGROUND 


His mother-in-law happened before him 
first - monn inian mbps: There were four brothers 
from the same father: Reuven, Shimon, Levi, and 
Yehuda. Reuven and Shimon married the sisters 
Milka and Hogla, while Yehuda married Adda, 
the daughter of Milka, Reuven’s wife. If Reuven 
and Shimon die childless, the sisters Milka and 
Hogla happen before the two brothers, Yehuda 
and Levi, for levirate marriage. With regard to Levi, 
both Milka and Hogla are sisters who are yevamot 
but are otherwise unrelated to him. Consequently, 
they are both forbidden to him. With regard to 
Yehuda, however, Milka is his mother-in-law as 
well, and he is prohibited from marrying her. 
This renders her ineligible for levirate marriage 
with him. If Reuven died before Shimon, Milka 
was never eligible for levirate marriage with 
Yehuda because she was forbidden to him as his 
mother-in-law. His obligation of levirate marriage 
applies only to Hogla. Consequently, if Yehuda 


consummates the levirate marriage with Hogla, 
Milka is eligible to consummate the levirate mar- 
riage with Levi. She was initially permitted to him 
when Reuven died, as she was the only yevama; 
then forbidden to him when Shimon died, since 
two sisters happened before him for levirate mar- 
riage at that time; and subsequently became per- 
mitted by means of Yehuda’s marriage to Hogla. 
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The Gemara asks about this baraita: In accordance with whose 
opinion is the statement of Rabbi Shimon?" This matter is a dis- 
pute between Beit Hillel and Beit Shammai, with different versions 
of their opinions, and therefore Rabbi Shimon should not have 
formulated the halakha in this manner. Indeed, if he holds in 
accordance with the opinion of Beit Shammai, then that is the 
same as the opinion of Rabbi Eliezer. He would thereby conclude 
that the halakha is in accordance with the opinion of Beit Shammai, 
as per Rabbi Eliezer’s version. If so, he should have formulated his 
opinion in that way. If, however, he holds in accordance with 
the opinion of Beit Hillel, then that is the opinion of Abba Shaul. 
The Gemara responds: This is what he is saying: Rabbi Shimon 
actually maintains a third opinion: Beit Shammai and Beit Hillel 
did not dispute this matter; both agreed that the marriages may 
be maintained. 


§ The mishna stated: If one of the sisters was forbidden to one 
of the brothers due to a prohibition against forbidden relations, 
then he is prohibited from marrying her but permitted to marry 
her sister. The Gemara asks: We already learned this on one occa- 
sion: When her sister, who is a forbidden relative to the yavam, is 
her yevama as well, she either performs halitza or enters into 
levirate marriage. 


The Gemara answers: It is necessary that this be said here as well, 
for if it taught us this halakha only there in its more general for- 
mulation (Yevamot 20a), then I might have said: The yavam is 
permitted to marry the sister because there is no reason to issue 
a rabbinic decree due to a second brother. There, there is only 
one yavam, to whom one sister is permitted and the other is forbid- 
den. Here, however, in the case of two brothers, where there is 
reason to issue a rabbinic decree due to the second brother, lest 
he consummate the levirate marriage as well, I would say that we 
do not allow even the first brother to perform levirate marriage, 
and both sisters-in-law should be forbidden to both brothers. 


And if the mishna had taught us the halakha only here, it would 
have been possible to say that the permissibility of levirate mar- 
riage here is because there is a second brother who indicates, by 
refraining from performing levirate marriage, that the sister of a 
woman bound by a levirate bond is forbidden. However, there, 
where there is not a second brother, I would say no, this halakha 
would not apply, due to a concern that people might wrongly 
conclude that the sister of a woman bound by a levirate bond is 
permitted. Therefore, it is necessary to state this halakha in both 
places. 


It was taught in the mishna: If one of the sisters was forbidden to 
one of the brothers due to a prohibition resulting from a mitzva 
or due to a prohibition stemming from sanctity, then her sister 
must perform halitza and may not enter into levirate marriage. The 
Gemara wonders: We already learned this as well: 


NOTES 


In accordance with whose opinion is Rabbi Shimon - 137 
1X23 iyn: It would be difficult to say that Rabbi Shimon 
stated his own opinion, as he lived long after the period of Beit 
Shammai and Beit Hillel and was therefore not in a position to 
dispute them (Rivan). 

In the Jerusalem Talmud, Abba Shaul distinguishes be- 
tween the opinions of Rabbi Shimon and Beit Hillel. There, it 


is explained that Rabbi Shimon allows the brothers to main- 
tain their wives after the fact only when consummation had 
already taken place and specifically when both brothers had 
relations concurrently. However, according to Abba Shaul’s 
version of Beit Hillel's opinion, the brothers would be allowed 
to consummate the levirate marriage even ab initio (see Penei 
Moshe). 
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Perek III 
Daf28 Amudb 


NOTES 


Here there is a prohibition resulting from a mitzva and 
her sister — ANIMx1 mya VN KIT: The question arises: 
The Gemara has explained the reason for this halakha in 
the current mishna, but the first mishna that states a ruling 
with regard to a prohibition resulting from a mitzva remains 
superfluous. Why does the mishna state this ruling earlier 
(20a)? It would have sufficed to state it here alone? 

A similar question arises later on the Gemara, and it is 
resolved as follows: Were this halakha stated only here, one 
might have thought that the rabbinic decree not to enter 
into levirate marriage was issued only where there was an 
additional brother to whom the yevama is permitted, for 
in that case the levirate marriage could be fulfilled with 
him. If, however, there is no other brother, and the mitzva 
of levirate marriage will be negated, perhaps the Sages did 
not issue a decree, and the yavam is permitted to consum- 
mate the levirate marriage with this woman. Therefore, 
the halakha was necessary in the previous mishna as well 
(Arukh LaNer). 
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If a prohibition resulting from a mitzva or a prohibition stem- 
ming from sanctity will be transgressed through the levirate mar- 
riage, then the woman must perform halitza and she may not 
enter into levirate marriage. The Gemara answers: There is a 
novelty here: There, where the halakha is reviewed in general 
terms, it speaks of a prohibition due to a mitzva alone. One 
woman happened before the yavam for levirate marriage and it is 
only as a result of this prohibition that she is prevented from 
entering levirate marriage. Here, there is a prohibition resulting 
from a mitzva and, in addition, her sister" happened before the 
yevamin for levirate marriage together with her. 


It might enter your mind to say: Let the prohibition resulting 
from a mitzva stand in the same place, i.e., level of severity, as 
the prohibition against forbidden relatives. Consequently, the 
woman who is forbidden to the yavam is considered a forbidden 
relative and her sister is permitted to him. Despite the fact that 
the prohibition resulting from a mitzva is not as severe, here is it 
is given equal status, and we might say: Let her sister enter into 
levirate marriage. Therefore, this comes to teach us that this is 
not the case. 


The Gemara asks: And why in fact does her sister not enter into 
levirate marriage? The Gemara answers: Her sister is forbidden 
to him because by Torah law the prohibited woman is still set 
before the yavam for levirate marriage. Were he to take the sister 
in levirate marriage he would essentially be encountering the 
sister of the woman with whom he has a levirate bond. It might 
enter your mind to say that due to the mitzva of levirate marriage, 
the Sages did as they did and nullified their decree prohibiting 
the sister of a woman with whom the yavam has a levirate bond 
from entering levirate marriage, when the original sister is forbid- 
den only as the result of a mitzva. Therefore, it teaches us that 
they did not cancel their decree in this situation. 


It was taught in the mishna: If one of those women was forbidden 
to this one brother due to a prohibition against forbidden relatives 
and the second was forbidden to that second brother due to a 
prohibition against forbidden relatives, then she who is forbidden 
to this brother is permitted to that brother, and she who is forbid- 
den to that brother is permitted to this one. The Gemara asks: 
Why do I need this halakha as well, for this is identical to that 
which was taught earlier, when the mishna stated that if one of 
the sisters was forbidden to one of the brothers due to a prohibi- 
tion against forbidden relatives, then he is forbidden to marry her 
but permitted to marry her sister. However, the second brother, 
who is not a close relative of either sister, is prohibited from 
marrying both of them. Once the mishna taught that the yavam 
is permitted to marry the woman to whom he is not related, what 
is the difference to me if there is one brother or two brothers? If 
this happened to both brothers, clearly both should be allowed. 


The Gemara answers: It is necessary to state this, for if it taught 
us the halakha only there, in the case where only one brother is 
permitted, one might have said: This is because there is a second 
brother who indicates that the sister of a woman bound by 
a levirate bond is forbidden to him by refraining from levirate 
marriage with her. However, here, where there is not a second 
brother who indicates this, as both brothers are performing levi- 
rate marriage, then I would say no; this halakha would not apply, 
due to the concern that people might wrongly conclude that the 
sister of a woman with whom the yavam has a levirate bond is 
permitted even in cases where the other woman is not a forbidden 
relative. 
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And the opposite could also be said: If it taught us the ruling 
only here, in the case of two brothers, one might have said: On 
the contrary, they both indicate the nature of each other’s status. 
Each of the brothers married a specific sister-in-law, i.e., the 
woman who was not his close relative, indicating he does not 
have a levirate bond with the other sister. But in the other case, 
where one brother is allowed to consummate the levirate marriage 
and the second brother is forbidden to both sisters, I might say 
that no, we would not allow marriage to the first brother either. 
Therefore, it is necessary to state the halakha in both instances. 


It was taught in the mishna: And this is the case that was referred 
to when they said: When her sister is also her yevama, she either 
performs halitza or enters into levirate marriage. The Gemara 
asks: What does the expression: This is, come to exclude? The 
Gemara answers: It excludes the case where there is a prohibition 
resulting from a mitzva for this one and a prohibition resulting 
from a mitzva for that one. Although each woman is forbidden to 
a different brother due to a prohibition resulting from a mitzva, 
they may not both enter into levirate marriage. 


The Gemara asks: Why do I need this as well? This is identical 
to that which was taught previously, that if one of the sisters 
was forbidden to the yavam due to a prohibition resulting from 
a mitzva, then he is not permitted to consummate the levirate 
marriage with either of them. What difference is there to me if 
she happened before one brother or two? 


The Gemara answers: Lest you say: There is only one instance 
when we do not say: Let the prohibition resulting from a mitzva 
stand in the same place, i.e., level of severity, as a prohibition 
against forbidden relatives. It occurs in a case where it is appro- 
priate to issue a rabbinic decree due to the second brother, who 
is prohibited from marrying both sisters. But in a case where it is 
not appropriate to issue a rabbinic decree due to the second 
brother, as the second sister is permitted to the second brother as 
well, I might say: For this brother, let us stand the prohibition 
resulting from a mitzva in the same place as a prohibition against 
forbidden relatives, and for this brother let us stand the prohibi- 
tion resulting from a mitzva in the same place as a prohibition 
against forbidden relatives, and as a result both brothers may 
consummate the levirate marriage. Therefore, it teaches us that 
this is not so. 


§ Incidental to this halakha, the Gemara cites the following state- 
ment: Rav Yehuda said that Rav said, and similarly Rabbi Hiyya 
teaches in a baraita: With regard to all of those women enumer- 
ated in the first mishna of the tractate, who are forbidden to the 
yevamin as forbidden relatives, the following situation could arise: 
These women could also be two sisters who were married to two 
brothers who happen before their yevamin for levirate marriage 
while each one is a forbidden relative to one of the yevamin. In 
these situations, I could apply the ruling that she who is forbid- 
den to this brother is permitted to that brother, as well as the 
ruling that when her sister is also her yevama she may either 
perform halitza or enter into levirate marriage. 


But Rav Yehuda interprets these principles as applying only to 
those cases found in the list from the mother-in-law of the 
yavam and onward, but not to the six cases at the beginning, 
which include his daughter, and his wife’s daughter, and their 
descendants. 
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NOTES 

Does not deal with rape - "72 xP xb pixa: The 
reason why Rav Yehuda held that the mishna does 
not deal with cases of rape is not elaborated upon 
here at all. It is also unclear why he and Abaye do 
not assume that the mishna follows Rabbi Shimon's 
opinion. It seems that the opinions here relate to a 
question that was raised in Chapter One: Why was the 
case of his mother who was raped by his father not 
mentioned among the fifteen forbidden relatives? One 
of the answers is that the mishna there discusses only 
cases of marriage but not cases of rape. Alternatively, 
the mishna there does not list matters for which there 
are differing opinions. Therefore, these answers can 
be applied to the issue here. Rav Safra’s opinion is that 
issues subject to dispute were cited in the mishna. The 
Gemara there (10a) raises objections to this opinion and 
proceeds to resolve the issues according to this opinion 
as well (Arukh LaNer). 
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BACKGROUND 


What is the reason for Rav Yehuda’s distinction? This is because 
you find the scenario where two women who are candidates for 
levirate marriage are both sisters as well as the daughters of the 
two yevamin only in a case where the women are the daughters of 
the yevamin through rape, but you cannot find it in a case where 
they are his daughters through marriage. If one brother married 
a woman and had a daughter with her, then this woman, the wife 
of a brother who has children, is forbidden to all of his brothers. 
Therefore, it would be impossible for another brother to have a 
daughter with that same woman, and therefore the two daughters 
could never be sisters. The scenario of daughters who are also 
sisters is possible only when the first brother raped a woman and 
gave birth to a daughter, such that the woman is not forbidden 
to his brothers. If one of the brothers then had a daughter with 
this woman and both daughters married other brothers who then 
died, it is possible that these daughters would happen before their 
fathers for levirate marriage. 


Rav Yehuda maintains that the current mishna deals with cases of 
marriage but does not deal with cases of rape," and therefore he 
does not apply the principles governing sisters to those cases. 


And Abaye interprets these principles as applying even to his 
daughter from a woman he raped. Since you can find this 
scenario, if the statement wants to deal with cases of rape, let it; 
if it wants to deal with cases of marriage, let it. It is preferable to 
explain this matter with regard to cases of marriage, but if that is 
not possible, it can still be explained as dealing with cases of rape. 
However, it cannot be explained as referring to the wife of a 
brother with whom he did not coexist. Even according to the 
opinion of Abaye, this case cannot be included, since you can 
find a situation where two sisters happen before two brothers for 
levirate marriage while each woman is the wife of a brother with 
whom he did not coexist only according to the opinion of Rabbi 
Shimon, while such a case cannot be found according to the 
opinion of the Rabbis. And Rabbi Hiyya does not deal with cases 
that are subject to dispute. 


And Rav Safra interprets these principles as applying to the wife 
ofa brother with whom he did not coexist, and you can find this 
scenario in the case of the six brothers® and according to the 
opinion of Rabbi Shimon. And your mnemonic to remember 
how this might come about is as follows: Died, born, consum- 
mated the levirate marriage; died, born, consummated the 
levirate marriage.’ 


Died, born, consummated the levirate marriage; died, born, 
consummated the levirate marriage — iu mg 03") abi ma 
Da: Originally, there were six brothers that were all the sons 
of one father: Reuven, Shimon, Levi, Yehuda, Gad, and Asher. 
Reuven and Shimon married two sisters, Hogla and Milka, and 
similarly Levi and Yehuda married two sisters, Rachel and Leah. 
Gad and Asher married women who were not related to each 
other or to any of the other wives. Gad married Adda and Asher 
married Miriam. 

The order of events is as follows: Reuven dies without chil- 
dren, and his wife, Hogla, happens before the other brothers for 
evirate marriage. Before any of the brothers consummate the 
evirate marriage or perform halitza with her, another brother, 
Yissakhar, is born. Yissakhar is prohibited from marrying Hogla, 
as she is considered the wife of a brother, Reuven, with whom 
he did not coexist. Consequently, Levi consummates the levi- 
rate marriage with Hogla, Reuven’s wife. Afterward, Shimon 
dies without children and his wife, Milka, happens before all 
he brothers, including Yissakhar, for levirate marriage. Before 
any of the brothers act, another brother, Zevulun, is born, and 
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he is prohibited from marrying Milka, as she is considered the 
wife of a brother to Shimon, with whom he did not coexist. 
Consequently, Yehuda consummates the levirate marriage with 
Milka. Afterward, both Levi and Yehuda die without children, 
and both sets of sisters, Hogla and Milka as well as Rachel and 
Leah, happen before the brothers for levirate marriage. At this 
point, Yissakhar is forbidden not only to Hogla, who is the wife 
of the brother Reuven, with whom he did not coexist, but also 
to Rachel, as she became the rival wife of Hogla and is therefore 
forbidden to Yissakhar as the rival wife of the wife of a brother 
with whom he did not coexist. These women, however, are 
not forbidden to Zevulun, according to the opinion of Rabbi 
Shimon, because at the time that he was born, they were both 
married to Levi, who is a brother with whom Zevulun did 
coexist. However, Zevulun is prohibited from marrying both 
Milka, who is the wife of the brother Shimon with whom he 
did not coexist, and her rival wife Leah. 

If Gad and Asher consummate the levirate marriage with 
Rachel and Leah, thereby exempting Hogla and Milka from 
levirate marriage, and die afterward, it turns out that Adda, the 


wife of Gad, is the rival wife of Rachel, who is the rival wife of 
Hogla. Consequently, in relation to Yissakhar, Adda is considered 
the rival wife of the rival wife of the wife of a brother, Reuven, 
with whom he did not coexist. Similarly, Miriam is the rival 
wife of the rival wife of Milka, and she is forbidden to Zevulun 
because of Milka, who was the wife of a brother, Shimon, with 
whom he did not coexist. Therefore, the one who is permitted 
to this brother, i.e., Adda who is permitted to Zevulun, is forbid- 
den to Yissakhar. Similarly, the one who is permitted to this 
brother, i.e., Miriam who is permitted to Yissakhar, is forbidden 
to Zevulun. 

Additionally, with regard to Rachel and Leah, the ruling 
of: When her sister is also her yevama she can either perform 
halitza or enter into the levirate marriage, applies as well. This 
is because Rachel and Leah are sisters who happen before the 
brothers for levirate marriage, and the one who is forbidden 
to one brother is permitted to the other. This ruling therefore 
applies in the case of a rival wife, as well in the case of the rival 
wife of a rival wife. 
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How could this come about? There were two brothers, Reuven 

and Shimon, who were married to two sisters. And there were 

two other brothers, Levi and Yehuda, who were married to two 

unrelated women. Reuven died, Yissakhar was born, and Levi 

consummated the levirate marriage with Reuven’s wife. After- 
ward, Shimon died, Zevulun was born, and Yehuda consum- 
mated the levirate marriage with Shimon’s wife. Later, Levi and 

Yehuda died childless and these two sisters happened before 

Yissakhar and Zevulun for levirate marriage. 


In this scenario, the woman who had been Reuven’s wife is for- 
bidden to this brother, Yissakhar, as the wife of a brother with 

whom he did not coexist, because he was not alive at the same 

time as Reuven, and yet she is nevertheless permitted to this 

brother, Zevulun, because when Zevulun was born this woman 

was already the wife of Levi, a brother with whom he did coexist. 
According to Rabbi Shimon, the fact that she had previously 
been the wife of Reuven, a brother with whom he did not coexist, 
is not taken into account. Similarly, with regard to Shimon’s wife, 
we find that she who is forbidden to this one is permitted to 

that one. Shimon’s wife is forbidden to Zevulun as the wife ofa 

brother with whom he did not coexist, but she is nevertheless 

permitted to Yissakhar. Accordingly, the situation of her sister 

who is her yevama, i.e., two sisters who are yevamot and yet are 

allowed to perform levirate marriage, can be applied to this case 

as well. 


The Gemara asks: Why do I need to assume that this is referring 
to a scenario where Yehuda consummated the levirate mar- 
riage? You can find this possibility in a case where Yehuda did 
not consummate the levirate marriage as well. This scenario 
can also take place with only five brothers and without Yehuda: 
Reuven and Shimon were married to two sisters, Reuven died, 
Yissakhar was born, and Levi consummated the levirate marriage 
with Reuven’s wife. Then Shimon died and Zevulun was born. 
If Levi then dies, Levi’s wife is forbidden to Yissakhar as the 
wife of his brother Reuven, with whom he did not coexist, but 
she would be permitted to Zevulun because she was already the 
wife of Levi when Zevulun was born. Shimon’s wife would be 
forbidden to Zevulun but permitted to Yissakhar. 


The Gemara responds: This is due to the rival wife. It was taught 
in this way in order to make the principle applicable not only to 
the wives, but also to their rival wives. In this scenario, Leviand 
Yehuda were previously married to two sisters who then became 
the rival wives of a wife of a brother with whom one did not 
coexist. This allows the ruling to apply to the case of rival wives 
as well. The Gemara notes: This works out well if the mishna 
comes to include only a rival wife herself, but what can be said 
about the rival wife of a rival wife? How can this case explained? 
If one aims to include all of the details of the mishna in Rabbi 
Hiyya’s principle, then the mishna must be referring not only to 
a case involving the brothers’ rival wives, but also to the rival 
wives of those rival wives mentioned in the mishna. 


The Gemara answers: Therefore, one must include a case where 

Gad and Asher subsequently consummated the levirate mar- 
riage with these women as well. That is, initially there were two 

other brothers, Gad and Asher, who consummated the levirate 

marriage with the previous wives of Levi and Yehuda, each of 
whom had taken one of the wives of Reuven and Shimon. Later, 
when Gad and Asher died, their previous wives, who are the rival 

wives of the rival wives of Reuven and Shimon’s wives, happen 

before Yissakhar and Zevulun for levirate marriage. 
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MISHNA In the case of three brothers, two of whom 


were married to close relatives, e.g., two 
sisters; or a woman and her daughter; or a woman and her daugh- 
ter’s daughter; or a woman and her son’s daughter," if the two 
brothers who were married to two close relatives died and their 
wives happened before a third brother for levirate marriage, then 
these two women must perform halitza and may not enter into 
levirate marriage, as each of them is a relative of a woman with 
whom he has a levirate bond. And Rabbi Shimon exempts" them 
even from the obligation to perform halitza. 


If one of them was forbidden to him, the third brother, due to a 
prohibition against forbidden relatives, then he is prohibited 
from marrying her but is permitted to marry her sister. Because 
the woman who is forbidden to him is not considered to be a woman 
who requires him for levirate marriage, there is only one woman who 
happens before him for levirate marriage. However, if one of the 
women was forbidden due to a prohibition resulting from a mitzva 
or a prohibition stemming from sanctity, then they must perform 
halitza and may not enter into levirate marriage. This is because 
these prohibitions do not completely cancel the levirate bond. 


GEMARA It is taught in a baraita: Rabbi Shimon 


exempts both of them from halitza and 
from levirate marriage, as it is stated: “And you shall not take a 
woman to her sister, to be a rival to her” (Leviticus 18:18). This 
indicates that at the time that a situation arises wherein they are to 
become rival wives to each other, e.g., two sisters happen before 
one yavam for levirate marriage, you shall not have the ability to 
take even one of them in marriage. In his opinion, both women are 
exempt from both levirate marriage and halitza at the moment that 
they happen before the yavam, just as a forbidden relative is exempt 
from both levirate marriage and halitza. 


It was taught in the mishna: If one of them was forbidden to him 
due to a prohibition against forbidden relatives, he is prohibited 
from marrying her but is permitted to marry her sister. The Gemara 
asks: Why do I need this statement as well? This is identical to that 
which was taught in the previous mishna. 


The Gemara answers: It was necessary to state this again here 
according to the opinion of Rabbi Shimon. It might enter your 
mind to say: Since Rabbi Shimon said that two sisters may not 
perform halitza and may not enter into levirate marriage, as the 
very fact that they require levirate marriage from the same man and 
stand to become rival wives to each other renders them forbidden, 
we should issue a rabbinic decree in this case as well. Although in 
this case only one of the sisters is eligible for levirate marriage, as the 
other is a forbidden relative, perhaps there should be a rabbinic 
decree prohibiting the yavam from marrying the permitted sister, 
due to the similarity to the case of two sisters in general who hap- 
pen before him for levirate marriage. This teaches us that even Rabbi 
Shimon does not hold that there is a rabbinic decree in this case. 


It was taught in the mishna that if the wives are forbidden to the 
yavam due to a prohibition resulting from a mitzva or sanctity, they 
must perform halitza and may not enter into levirate marriage. 


Two close relatives who happened for levirate marriage — ‘nw 
pia) bow miaj: In the case of three brothers, two of whom 
were married to two sisters, if one of the brothers married to a 
sister dies, and later the second dies, and both sisters happen 
before the third brother for levirate marriage, then both women 
are forbidden to him. This is also the case for any other two women 


HALAKHA 


that he is prohibited from marrying simultaneously, e.g., a woman 
and her daughter, or a woman and her daughter's daughter. The 
two women are considered rival wives due to the levirate bond. 
Consequently, they must perform halitza and may not enter into 
levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 6:25; 
Shulhan Arukh, Even HaEzer 175:6). 
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NOTES 

And Rabbi Shimon exempts - wis fiw ran: The 
Gemara here explains the rationale behind Rabbi 
Shimon's opinion by way of a homiletical interpreta- 
tion of the verse “And you shall not take a woman to 
her sister, to be a rival to her” (Leviticus 18:18). From 
here he learns that if two sisters happen before the 
yavam for levirate marriage, they are both rendered 
exempt. 

In the Jerusalem Talmud, however, Rabbi Oshaya 
explains that Rabbi Shimon maintains that only the 
sister who happened before the yavam second is 
exempt from halitza and levirate marriage. Accord- 
ingly, the rationale behind Rabbi Shimon's opinion is 
that a woman with a levirate bond is considered to 
be married to the yavam. Therefore, the second sister 
is exempt from levirate marriage, as she is equivalent 
to his wife's sister. If this is the rationale behind Rabbi 
Shimon's opinion, then when the Gemara here asserts 
that both women are exempt, it must be referring to 
a situation where both women happened before the 
yavam simultaneously, and it must be in accordance 
with the opinion that it is possible to determine that 
two events occur simultaneously (see Hiddushei 
Anshei Shem). 

Tosafot explain that this ruling applies specifically 
in a case where the women happened before a single 
yavam. However, if they happened before two yeva- 
min, Rabbi Shimon himself rules that the marriages 
may be maintained after the fact (Yevamot 28a). This 
must be due to a distinction in the strength of the 
levirate bond with two yevamin and the levirate bond 
with only one yavam. In the case of a levirate bond 
with only one yavam, Rabbi Shimon maintains that 
the woman is considered married to the yavam, while 
in the case of two yevamin, the levirate bond is not 
exclusive and therefore does not have the strength 
to render the woman married to the yavam (Rabbi 
Yehuda al-Madari). 
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Due to her - AP xob own: The Sages issued a decree 
requiring the sister of a woman forbidden as the result of a 
mitzva to perform halitza in order to prevent people from 
permitting levirate marriage to the forbidden woman herself. 
This, however, would seem to be a decree to prevent the vio- 
lation of another decree, which the Sages generally refrained 
from issuing. However, because this case is dealing with two 
sisters who are exempt primarily for the same reason, it is 
considered as if they are both included in one general decree 
(see Rivan and Rabbi Yehuda al-Madari). 


But with regard to a forbidden relative we do not issue a 
decree — Py xb mw aa XM: Rashi interprets this question 
in a straightforward manner: Why is there not a similar decree 
in the cases of sisters of forbidden relatives (see Ritva)? There 
are, however, early commentaries who interpret the question 
as follows: If it turned out that the same woman was both a 
forbidden relative and forbidden as the result of a mitzva, why 
would the Sages not issue a decree in this case as well, so that 
others not come to allow cases where the woman is forbid- 
den by a mitzva alone? They explain the Gemara’s answer as 
asserting that everyone knows that she was exempt from 
levirate marriage as a forbidden relative. They would not 
come to think that there was also a prohibition resulting from 
a mitzva involved (Razah; Ramban; Rashba). 


And one who was single — mava IMkx1: As far as the halakha 
is concerned, it makes no difference if the third brother was 
single or married to a woman who was not related to his 
brothers’ wives. It states that he was single due to the sub- 
sequent mishnayot, which also include the rulings pertain- 
ing to rival wives. In those cases, it is important to mention 
that the third brother was married to an unrelated woman, 
which is not the case in the present mishna (Rivan; Rabbi 
Yehuda al-Madari; Nimmukei Yosef). Others explain that this 
is stated due to the wording: Woe unto him. If he was single 
at first, he ends up without any wife at all and is therefore 
unfortunate. This would not be so if he was married (Tosafot 
Yeshanim; Meiri). 


as 
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This halakha was also taught in the previous mishna (26a), and it is 
cited in this mishna according to the opinion of Rabbi Shimon. The 
Gemara asks: But didn’t Rabbi Shimon say: Two sisters neither 
perform halitza nor enter into levirate marriage? Because these 
women are eligible for levirate marriage according to Torah law, they 
are considered the sisters of a woman with whom he has a levirate 
bond. In this case, Rabbi Shimon exempts them from both halitza 
and levirate marriage. Why, then, does the mishna require them to 
perform halitza? 


The Gemara answers: It is arabbinic decree due to the general case 
of a prohibition resulting from a mitzva. If they did not perform 
halitza in this case, where they are sisters, there is a concern that 
people would assume that their exemption from halitza stemmed 
not from their status as sisters but rather due to the prohibition. This 
would lead to the mistaken conclusion that women who are forbid- 
den due to a mitzva do not require halitza. Therefore, the Sages 
issued a rabbinic decree requiring halitza in this case. 


The Gemara asks: This works out well for her, as she is forbidden 
due to the prohibition resulting from a mitzva. It is appropriate to 
require halitza with her, to demonstrate that halitza is generally 
applied in cases where there is a prohibition resulting from a mitzva. 
But with regard to her sister, what is there to say? Why must she 
perform halitza as well? The Gemara answers: There is a rabbinic 
decree with regard to her sister due to her." 


The Gemara asks: If Rabbi Shimon issues a decree in this case 
requiring halitza for the sister, out of concern for confusion, then 
there is a difficulty: But, with regard to a forbidden relative we 
do not issue a decree" requiring halitza due to her sister; why 
does Rabbi Shimon issue a rabbinic decree requiring halitza with a 
woman forbidden due to a prohibition resulting from a mitzva and 
not with a woman who is a forbidden relative? The Gemara answers: 
Forbidden relatives are different, as people learn the halakhot 
pertaining to them because they are stated explicitly in the Torah 
and are well known to all, and the ruling has publicity. Therefore, 
there is no concern lest people mistakenly confuse this case with 
cases of yevamot who are not sisters. Prohibitions resulting from 
mitzvot are not, however, explicit in the Torah, nor are they 
generally known. 


MISHNA In the case of three brothers, two of 


whom were married to two sisters, and one 
who was single," the following occurred: The husband of one of 
the sisters died childless, leaving behind his wife, and the single 
brother performed levirate betrothal [ma‘amar] to this wife." The 
single brother performed an act of betrothal to the yevama but did 
not yet consummate the marriage by engaging in sexual intercourse. 
Afterward, the second brother died, and therefore the second 
brother’s wife, the sister of the betrothed, happened before the 
single brother for levirate marriage as well. 


HALAKHA 


Levirate betrothal and the levirate bond in the case of 
two sisters — NPIN wa Mp Wax: There is a case of three 
brothers, two of whom were married to two sisters, and the 
husband of one of the sisters died. Afterward, the third brother 
performed levirate betrothal with the widowed sister, but 
before he could consummate the levirate marriage with her, 
the other sister's husband died as well, at which point this 


sister happened before the third brother for levirate marriage. 
In this case, the third brother must send both sisters away. 
She who received levirate betrothal is sent away with a bill 
of divorce and halitza, and her sister must perform halitza. 
This ruling is in accordance with the statement of Beit Hillel 
(Rambam Sefer Nashim, Hilkhot Yibbum 7:6; Shulhan Arukh, Even 
HaEzer 175:6). 
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In this case, Beit Shammai say: His wife remains with him. The 
woman he betrothed is considered like his wife, and he is not 
required to divorce her. And this other woman leaves the yavam 
and is exempt from levirate marriage as the sister of a wife. Beit 
Hillel say: Being as he had not yet entered into marriage with the 
first woman, he is required to perform levirate marriage with both 
women. Therefore, he divorces his wife, i.e., the woman to whom 
he performed levirate betrothal, with a bill of divorce, which 
nullifies levirate betrothal, and by halitza, which nullifies the 
levirate bond. And, he sends away the wife of his second brother 
with halitza as well. They comment: This is the case that was 
referred to when the Sages said: Woe unto him" for his wife and 
woe unto him for the wife of his brother. Due to the combination 
of circumstances, he loses them both. 


C E M ARA The Gemara asks: What does the mishna’s 


formulation of the term: This is, which 
indicates limitation and exactitude, come to exclude? The Gemara 
answers: It excludes that statement of Rabbi Yehoshua (109a). 
There, Rabbi Yehoshua holds that if a man is married to a minor 
when her sister happens before him for levirate marriage, he must 
send both of the women away. He said there: Woe unto him for 
his wife and woe unto him for the wife of his brother. From 
the language in the mishna here, we learn that we do not act in 
accordance with his opinion. Rather, we act either in accordance 
with the opinion of Rabban Gamliel" or in accordance with the 
opinion of Rabbi Elazar. According to the opinion of both of these 
tanna’im in the mishna (109a), despite the conflict between the 
brother’s marriage to the minor and the levirate bond with her 
sister, there is still a way for him to marry one of the women. 


§ With regard to the main issue of levirate betrothal, it would seem 
from this mishna that Beit Shammai hold that levirate betrothal 
has the legal force of levirate marriage. However, Rabbi Elazar 
said: Do not say that levirate betrothal acquires the woman 
as a full-fledged acquisition according to the opinion of Beit 
Shammai," such that the first woman becomes his wife to the 
extent that if he wants to divorce her a bill of divorce would 
suffice without an act of halitza. Rather, for Beit Shammai, 
levirate betrothal acquires the woman only insofar as it pre- 
cludes a rival wife from entering levirate marriage." The legal force 
of levirate betrothal is limited to preventing the rival wife" of the 
sister from performing levirate marriage; she is exempt from both 
levirate marriage and halitza. 


NOTES 
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This is the case when they said woe unto him — 1Waxw x’ it 
ib rix: Nimmukei Yosef explains that the phrase: Woe unto him, 
related to the fact this man acquired at the time of levirate 
betrothal the usufruct property of the woman as well as his 
brother's property, but now he must return it all. 

Tosafot explain that the phrase: Woe unto him, apply only to 
a situation where one performed an act that should not have 
ed to complications, but events outside of his control caused 
him to lose everything he had acquired. The Mei Naftoah raises 
an objection: How did the third brother lose out? Had he not 
performed levirate betrothal he would have been unable to 
marry either woman, being as they were sisters who happened 
before him at the same time. He answers that in a case where 
he brothers were married to other rival wives, were it not for 
virate betrothal, he would have been allowed to marry one 
of the rival wives. After levirate betrothal, however, he may no 
onger marry any of them. 


Either in accordance with Rabban Gamliel - Dyba JAPON: 
Although it is later proven that the opinion of Beit Hillel does 
not accord with that of Rabban Gamliel, and the halakha does 
not accord with his opinion either, here the only deduction that 
can be made is that the mishna is not in accordance with the 
opinion of Rabbi Yehoshua. It is only from a different source that 


ig?) 


that it can be proven that the halakha accords with the opinion 
of Rabbi Eliezer specifically (Ramban; Rashba). 


Do not say that levirate betrothal. ..according to the opinion 
of Beit Shammai, etc. - 11 aw mad wax XPA XY: The 
Jerusalem Talmud presents the opinion of Rabbi Elazar ben 
Arakh, who does assert that levirate betrothal completely 
acquires the yevama. According to his opinion, levirate 
betrothal completely establishes the relationship between the 
yavam and the yevama, just like sexual intercourse. In the course 
of the discussion in the Jerusalem Talmud, however, it is proven 
that Beit Shammai do not accord with this opinion. 


In the Jerusalem Talmud, it is explained that Beit Shammai’s 
opinion about the strength of levirate betrothal is the same as 
Rabbi Shimon’s opinion concerning the levirate bond: These 
bonds are sufficiently effective to prevent the creation of a bond 
with another woman, e.g., the sister of the yevama, but are not 
sufficient to nullify the levirate bond completely. Therefore, 
if the yavam later wants to divorce the yevama, she requires 
halitza (see Ramban and Rashba). 


Only insofar as it precludes a rival wife from entering levirate 
marriage — aa mya ninh xbx: The question arises: If levi- 
rate betrothal cannot establish the union with the same legal 


orce as sexual relations, how can it completely preclude the 
rival wife from performing levirate marriage? One commentary 
explains that levirate betrothal is equivalent to betrothal in the 
ollowing matter: If the yavam betrothed one sister and then 
he other happened before him for levirate marriage, he need 
not divorce his betrothed. Rather, her sister is precluded from 
evirate marriage and is therefore exempt from it. Nevertheless, 
evirate betrothal does not terminate the levirate bond with the 
first sister, and she requires halitza if the yavam later choses to 
divorce this woman (Tosafot Yeshanim). 


Precluding a rival wife from performing levirate marriage — 
my mem: Rashi explains here and throughout this talmudic 
discussion that the rival wife that the Gemara is referring to 
is in fact the sister who happened before the yavam for levi- 
rate marriage. Although these women are not actually rival 
wives, as each was married to a different brother, the sister is 
considered a rival wife in this context. However, Josafot and 
the Meiri explain that the Gemara is referring to an actual rival 
wife. If the brother was married to two women and the yavam 
performed levirate betrothal with one of them, the levirate 
betrothal prevents the other wife from entering levirate mar- 
riage with the yavam. 
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NOTES 


This brother should perform levirate betrothal — mt 
axa my: Rashi writes that performing levirate betrothal 
does not violate a prohibition, but engaging in sexual 
intercourse does. Similarly, the Rambam holds that there 
is no prohibition involved in betrothing a woman who is 
forbidden; the prohibition is only violated by engaging in 
sexual intercourse. The Rashba adds that only with regard 
to the special prohibitions relating to priests could an act 
of betrothal constitute violation of a prohibition. However, 
the Smag and Sefer HaHinnukh hold that one violates a 
Torah prohibition simply by performing betrothal with a 
forbidden woman. According to their opinion, one must 
explain that in situations where the mitzva of levirate mar- 
riage may be fulfilled, such betrothals are not prohibited 
(Keren Ora). Alternatively, one could explain that betrothals 
are prohibited only in cases where the sexual intercourse 
that would follow is forbidden. In this case, however, the 
sexual intercourse that follows the levirate betrothal would 
be permitted as the levirate betrothal served to cancel the 
prohibition (Yosef Lekah). 


This one should perform levirate betrothal...and that 
one should perform — nw? An... vasa by m: Most of 
the early commentaries write that it is in fact sufficient for 
one of the brothers to perform levirate betrothal as this 
would eliminate the prohibition proscribing the second 
sister. In Tosefot HaRosh, however, it is explained that the 
Gemara here follows the opinion that we are concerned 
est the mitzva of levirate marriage be negated. This concern 
can be allayed only by both brothers performing levirate 
betrothal at the same time via an agent. The later com- 
mentaries explain that although there is still concern that 
he levirate marriage may not be consummated, as the 
ulfillment of the mitzva primarily involves intercourse the 
evirate betrothal still represents the beginning of the per- 
ormance of the mitzva, and that is sufficient to allay the 
concern (Hiddushei Batra). 


In circumstances where it is forbidden to perform levi- 
rate marriage, it does not preclude levirate marriage — 
nT xb XPT: The question arises: If levirate betrothal is 
effective by Torah law, and there is no Torah prohibition 
against performing the levirate betrothal, why should it 
preclude the rival wife from levirate marriage? This can be 
resolved by stating that the Sages would not instruct one to 
perform levirate betrothal in order to preclude the possibil- 
ity of levirate marriage in a case where rabbinic prohibitions 
are involved (Tosefot HaRosh). 
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Rabbi Avin said: We, too, learn in the mishna a proof that levirate 
betrothal is not a full-fledged act of acquisition, even according 
to Beit Shammai. The mishna at the beginning of this chapter 
(26a) teaches that when two sisters who are yevamot happen 
before two brothers for levirate marriage, if the brothers married 
their wives before consulting the court, then Beit Shammai say: 
They may maintain them as their wives. From here it can be 
deduced: If they already married them, yes, they may maintain 
them. However, marrying them ab initio, no, this is prohibited 
due to the prohibition against marrying the sister of a woman with 
whom one has a levirate bond. 


And if it enters your mind that according to Beit Shammai 
levirate betrothal acquires the woman as a full-fledged acqui- 
sition, then this matter could potentially have been resolved 
ab initio: This brother should perform levirate betrothal" and 
acquire one sister, and that brother should perform levirate 
betrothal and acquire the other sister. As there is no prohibition 
whatsoever involved in performing levirate betrothal, the concern 
for violating a prohibition by consummating the levirate marriage 
with a sister of a woman with whom he has a levirate bond is 
avoided; he only betroths her, but does not engage in sexual 
intercourse with her. After the betrothal, the levirate bond of 
her sister is dissolved and he can freely consummate the levirate 
marriage with her. 


The Gemara objects: Rather, what then? If levirate betrothal 

does not serve to fully acquire the woman, what is the alternative? 

It must be that according to Beit Shammai levirate betrothal pre- 
cludes the rival wife from entering levirate marriage with a com- 
plete preclusion. If so, there is an additional potential scenario: 
This one should perform levirate betrothal with one sister and 

preclude the second sister from entering levirate marriage, and 

that one should perform" levirate betrothal with the second 

sister and preclude the first sister from entering levirate marriage. 
In this way, the yevamin can consummate the levirate marriage 

with the sisters ab initio as well. Yet the mishna does not allow for 
this possibility. 


Rather, what have you to say? One must assert that levirate 
betrothal performed in circumstances where it is permitted to 
perform levirate marriage, i.e. where there is no prohibition with 
regard to the close relative ofa woman with whom the yavam has 
alevirate bond, completely precludes the rival wife from entering 
levirate marriage. However, levirate betrothal performed in cir- 
cumstances where it is forbidden to perform levirate marriage, 
does not preclude entering levirate marriage." Therefore, in the 
case of two sisters who happen simultaneously before two broth- 
ers for levirate marriage, the sisters cannot be precluded from 
entering levirate marriage via levirate betrothal. So too here, with 
regard to levirate betrothal performed by the third brother, the 
same distinction can be made. Even according to the one who 
said that levirate betrothal acquires a woman as a full-fledged 
acquisition, just like marriage, there is the following difference: 
Levirate betrothal under permitted circumstances acquires the 
woman, but levirate betrothal under forbidden circumstances 
does not acquire the woman. Therefore, there is no proof as to 
the nature of levirate betrothal according to the opinion of Beit 
Shammai from the first mishna in the chapter. 
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Rav Ashi teaches this discourse in this manner: Rabbi Elazar 
said: Do not say that according to Beit Shammai levirate 
betrothal precludes entering levirate marriage as a complete 
preclusion, so that the rival wife of the woman who received 
levirate betrothal does not require even halitza. Rather, it pre- 
cludes entering levirate marriage and yet leaves a remnant of the 
levirate bond in place. Accordingly, levirate betrothal precludes 
the rival wife’s entering levirate marriage to the degree that the 
yavam is not required to divorce the woman he betrothed, but 
the levirate bond with the rival wife remains to the extent that he 
must still perform halitza with her. 


Rabbi Avin said: We, too, learn this statement from the mishna, 
where it states: Beit Shammai say: They may maintain them as 

their wives. From here it can be deduced: Yes, they may main- 
tain them as their wives after the fact; no, they are not allowed 

to marry them ab initio. And if it enters your mind to say that, 
according to Beit Shammai, levirate betrothal precludes enter- 
ing levirate marriage as a complete preclusion, then this brother 
should perform levirate betrothal and preclude one sister from 

levirate marriage, and that brother should perform levirate 

betrothal and preclude the other sister from levirate marriage. 
The Gemara challenges this conclusion: But didn’t the mishna 

teach that Beit Shammai say: His wife remains with him, and 

this other is sent away due to her status as a sister of his wife? 

This indicates that she is exempt from levirate marriage and does 

not even require halitza. 


Rather, one must resolve this by asserting that a yevama who is 

suitable for all of the aspects of levirate marriage is also suitable 

for part of it. Ifa yevama is eligible for both levirate marriage and 

halitza when she happens before the brothers, as in the case cited 

in the present mishna where the woman who happened before 

the third brother was permitted to enter into levirate marriage, 
she is eligible for part of it. This indicates that if the yavam does 

not take her in levirate marriage but performs only levirate 

betrothal, the levirate betrothal has sufficient legal force to pre- 
clude the rival wife completely. However, a yevama who is not 
suitable for all of the aspects of levirate marriage is also not 
suitable for a part of it. If the yevama is not eligible for levirate 

marriage, such as in the case referred to in the first mishna of this 

chapter, where both women happened simultaneously so that the 

yavam is not permitted to consummate the levirate marriage with 
either woman, she is not suitable for part of it. In that case, ifthe 

yavam performs levirate betrothal, it does not have the legal force 

to affect a total preclusion. 


§ With regard to Beit Shammai’s opinion about levirate betrothal, 
Rabba asks: Does levirate betrothal, according to the opinion 
of Beit Shammai, create a full-fledged marriage bond? Or, does 
it merely create betrothal," similar to all other acts of betrothal? 
Abaye said to him: With regard to what halakha do you ask this? 


Does it...create a marriage bond or does it create 


NOTES 
couple may not live together as man and wife, and most of 


betrothal — AWiy porns ix Mwip pew: The marriage the couple's mutual obligations do not yet apply. 


process consists of two steps. The first is the act by which 
a woman becomes betrothed to a man. The bond created 
by betrothal is so strong that a betrothed woman requires 


The second step, marriage itself, is effected when the 
bride and groom enter the bridal canopy. This immediately 
confers upon the newlywed couple both the privileges and 


a divorce before she can marry another man. Similarly, the responsibilities associated with marriage. In modern 
intercourse with other men is considered adulterous and times, both betrothal and marriage take place during the 


is punishable by death. During the period of betrothal, a 


wedding. 
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HALAKHA =——¥——____—__- 
Mourning and impurity for a betrothed woman - mbax 
TDN ANDY: If a man’s betrothed dies, he does not enter 
the state of acute mourning or regular mourning for her, nor 
does a woman enter acute or regular mourning over the 
death of her betrothed. If the man is a priest, he may not 
become ritually impure for her, and she is not obligated to 
become ritually impure for him (Rambam Sefer Shofetim, 
Hilkhot Evel 2:3; Shulhan Arukh, Yoreh Dea 373:4, 374:4, Even 
HaEzer 55:5). 


If she dies he does not inherit from her — Aw} ives AN: 
lf a man’s betrothed dies, he does not inherit from her 
(Rambam Sefer Nashim, Hilkhot Ishut 22:2; Shulhan Arukh, Even 
HaEzer 55:5). 


If he dies she collects the payment of her marriage con- 
tract — ANB 7133 X17 mA: If one betroths a woman, writes 
her a wedding contract, and then dies before he is able to 
bring her under the wedding canopy, then she may collect 
he primary dues that are a mandatory part of the contract 
rom his available property, but not the voluntary additions 
hat the husband added from his own accord. 

Although some say that the Sages established that every 
betrothed woman should automatically receive a wedding 
contract, even if one was not actually written for her (Rosh; 
Ran), it is not the custom to act in accordance with this opin- 
ion, but rather according to the opinion that states that the 
automatic institution of a wedding contract only applies to 
married women (Rema; Rambam Sefer Nashim, Hilkhot Ishut 
10:11; Shulhan Arukh, Even HaEzer 55:6). 
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If we say it pertains to inheriting from her when she dies, and to 

becoming ritually impure for her" if he is a priest, and to nullify- 
ing her vows," all of which are rights and obligations acquired by 
marriage, this is difficult. Now, with regard to a betrothed woman 

in general, i.e., a woman who was betrothed by Torah law, Rabbi 

Hiyya teaches in a baraita: One does not enter acute mourning’ 

on the day of the death of his betrothed wife, nor can he become 

ritually impure for her if she dies if he is a priest. Similarly, she 

does not enter acute mourning for him and is not obligated to 

become ritually impure for him. If she dies, he does not inherit 

from her;" if he dies, she collects the payment of her marriage 

contract;" In a case where he performed only levirate betrothal 

with her, is it necessary to say" that he does not inherit from her, 
nor does he become ritually impure for her? Therefore, this halakha 

is obvious and Rabba’s question seems superfluous. 


Rather, the question must relate to the matter of delivery of 
the woman to the husband under a wedding canopy." What is the 
ruling with regard to this? Is the yavam obligated to enter the 
wedding canopy in the manner that he would with any other 
betrothed woman, or not? This is the dilemma: Does levirate 
betrothal create a full-fledged marriage bond, whereby the yevama 
would not require further delivery to a wedding canopy? Or, 
does levirate betrothal perhaps create only betrothal, whereby 
she would require delivery to a wedding canopy? 


NOTES 


To becoming ritually impure for her - ab x: Priests are 
prohibited from contracting ritual impurity through proximity 
with a corpse. The exception to this principle is the funeral of 


certain relatives, including wives. 


To nullifying her vows - PIN aonb: The Torah authorizes 
a husband to nullify vows made by his wife 
The vow must be nullified on the same day on 
which the husband hears of it. A husband is empowered to 
nullify only those vows which either directly or indirectly affect 
the personal relationship between him and 


chapter 30). 


He performed levirate betrothal with her, is it necessary to 
Say — KYI WNA AI Tay: It would seem from Rashi that even 
according to Beit Shammai levirate betrothal only has the force 
of rabbinic law. Many commentaries challenge this opinion 
from several different sources. For example, it is stated in the 
Jerusalem Talmud that Beit Shammai derive the obligation to 
perform levirate betrothal from an explicit verse in the Torah: 
“And he shall take her” (Deuteronomy 25, 5). The Rashba, there- 
ore, understands that Rashi did not intend to propose that 
Beit Shammai held levirate betrothal to have the force of 
rabbinic law, but rather that even according to their opinion 


e (see Numbers, 


is wife. 


Enter into acute mourning — jaix: The period of acute mourn- 
ing begins on the day of the death of a close relative, i.e., a 
spouse, father, mother, son, daughter, brother, or sister. The 
mourner is exempt from all positive mitzvot from the time 
of the death of the close relative until after the burial. At that 
point, his status changes from that of an acute mourner to 
that of a mourner. 


Not obligated to become ritually impure for him — x 
b maw: There is a halakhic difficulty here, as there is no 
prohibition against a priestly woman becoming ritually impure 
or the dead. Why would she not become impure for her hus- 
band? Rashi maintains that this phrase is only cited in order to 
create a parallelism between the obligations of the man and 
he woman. Additionally he suggests perhaps this is referring 
o the period of the Festivals, where there is a general prohibi- 
ion to become impure. The Ritva and other commentaries 
concur with the Josafot, suggesting that this phrase indicates 
hat the woman is not obligated to become impure for him. 


hat levirate betrothal has the force of Torah law, it is still not 
equivalent to actual betrothal. For example, a yevama who 
received levirate betrothal is not sentenced to stoning if she 
commits adultery. 


To the matter of delivery to a wedding canopy - myo paw 
main: Tosefot HaRosh explains, in accordance with Tosatot, 
that this discussion does not refer to a case where the yavam 
performed levirate betrothal alone, but rather to a case where 
he performed levirate betrothal and also engaged in sexual 
intercourse. Since a woman is normally not considered to be 
married unless she willingly enters the wedding canopy, a 
question arises: When the yavam engages in intercourse with 
her against her will, is there no longer any need for her to will- 
ingly enter the wedding canopy, as levirate marriage is effective 
even without the woman's consent? Or perhaps, as Rabba 
asserts, once she received levirate betrothal consensually, she 
is now rendered like any other woman and cannot become his 
full wife without consenting to marriage? 
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Abaye said to him that this question is not necessary, as well: Now, 
ifhe did not perform levirate betrothal with her at all, it is written: 

“Her brother-in-law will have intercourse with her” (Deuteronomy 
25:5). It is deduced from this verse that he can take her even against 
her will. Is it necessary to say that if he performed levirate 
betrothal with her, even without a wedding canopy, that he is 
allowed to engage in sexual intercourse with her? 


Rabba said to him: This question is relevant, as I say that anyone 

who performs levirate betrothal with his yevama causes the levi- 
rate bond to be removed from him, and he is no longer considered 

subject to the halakhot of levirate marriage. Instead, a standard bond 

of betrothal applies to him. Therefore, itis appropriate to ask if this 

act of levirate betrothal is similar to a standard betrothal insofar as 

the wedding canopy is concerned, and consequently the woman 

would be required to enter the wedding canopy. Alternatively, per- 
haps the halakhot of levirate marriage still apply somewhat, in which 

case the woman would not be required to enter a wedding canopy 
in order to become married, similar to a standard yevama to whom 

levirate betrothal was not performed. Does the performance of levi- 
rate betrothal weaken the capacity of intercourse to establish levirate 

marriage on its own? What is the halakhic ruling here? 


The Gemara suggests: Come and hear an answer from what is taught 
in a mishna (Nedarim 74a): What is the ruling with regard to the 
nullification of vows for a widow who is waiting for her yavam," 
whether she is waiting for a single yavam or two yevamin? Rabbi 
Eliezer says: Let him nullify her vows. The yavam may nullify her 
vows as though he were her husband. Rabbi Yehoshua says: This 
holds true only if she is bonded to a single yavam, but not to two. 
Rabbi Akiva says: It does not hold true, neither to one yavam nor 
to two yevamin. They may not they nullify her vows. 


And we discussed this issue, interpreting the various opinions: 
Granted, Rabbi Akiva holds that the levirate bond is not sub- 
stantial," even in the case of one yavam. In his opinion, the levirate 

obligation does not create a marriage bond at all, even if there is 

only a single yavam. And according to Rabbi Yehoshua, the levirate 

bond with one yavam is substantial. The yevama undoubtedly 
requires this yavam for levirate marriage, and therefore she is consid- 
ered to be like his wife. But with two yevamin, the levirate bond is 

not substantial," since it is not clear which brother will consummate 

the levirate marriage with her. However, Rabbi Eliezer, ifhe indeed 

holds that the levirate bond is substantial, his opinion is difficult. 
Granted, if there is one yavam, he can nullify her vows, but if there 

are two, why should only one of them suffice to nullify her vows, as 

it is not yet clear which of them will eventually marry her? 


And Rabbi Ami bar Ahava said: With what are we dealing here? 
This is a case where one of them performed levirate betrothal 
with her, and this is in accordance with the opinion of Beit Sham- 
mai, who say: Levirate betrothal acquires her as a full-fledged 
acquisition. 


This interpretation can resolve Rabba’s question. Granted, if you say 
levirate betrothal creates a full-fledged marriage, it is due to that 
reason that the yavam can nullify her vows just as a full-fledged 
husband does. However, if you say that levirate betrothal merely 
creates betrothal," how can he nullify the vows? Even in standard 
cases of betrothal by Torah law the husband cannot nullify her vows, 
for didn’t we learn in a mishna: With regard to a betrothed young 
woman, only her father and her husband together can nullify her 
vows?" How could a yavam nullify the vows without the father of 
the yevama, if he is not considered a full-fledged husband? Rav 
Nahman bar Yitzhak said that this proof can be rejected by inter- 
preting the mishna as follows: What is the meaning of the phrase: 
He nullifies? That he nullifies her vows only in conjunction with 
her father. 


HALAKHA 
Nullification of vows for a widow waiting for her yavam — 
Da niw 172.1197: With regard to a woman awaiting levi- 
rate marriage, the yavam may not nullify her vows, whether 
she is waiting for several yevamin or just one, in accordance 
with the statement of Rabbi Akiva (Rambam Sefer Hafla‘a, 
Hilkhot Nedarim 11:23; Shulhan Arukh, Yoreh De‘a 234:7). 


Nullification of vows for a betrothed young woman - 
MD TN TWII MA: With regard to a betrothed young 
woman, her father and betrothed nullify her vows together 
(Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:9; Shulhan Arukh, 
Yoreh De'a 234:5). 


NOTES 
Rabbi Akiva holds that the levirate bond is not substan- 
tial — Mp px TAD xY +37: According to Rashi, Rabbi 
Akiva holds that the levirate bond is not substantial on any 
level, and therefore this woman is not considered to be the 
wife of the yavam. Others explain that even Rabbi Akiva 
agrees that the levirate bond has the force of rabbinic law, 
but since the nullification of vows is a Torah law, the levirate 
bond is not effective with regard to these halakhot in this 
case (Rabbi Avraham min HaHar). 


With two the levirate bond is not substantial — px mb 
mp: Rashi states that in the case of multiple yevamin, the 
levirate bond is weakened. Other commentaries differ and 
explain that this ruling is due to the fact that nullification 
of vows entails a clear knowledge of the identity of the 
husband at the time of the nullification, as retroactive des- 
ignation does not apply to the halakhot of vows. Even if the 
yevama is later married to the brother-in-law who nullified 
her vows, this clarification is not effectual after the fact. 


However, if you say it creates betrothal, etc. — x xx 
13) MBiy Porr ANY: Although Abaye and Rabba dis- 
cussed only whether levirate betrothal is equivalent to a 
betrothal by Torah law, here the Gemara seems to entertain 
the notion that levirate betrothal might be more powerful 
than standard betrothal, in that the yavam would be able 
to nullify vows on his own (Tosefot HaRosh; see Rashba). 
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NOTES §—W¥——__—_—_—_- 
Any woman who makes a vow, etc. - 3) myin ba: The 
commentaries ask: If providing a woman's sustenance is 
reason enough to justify the husband's ability to nullify his 
wife's vows, then why was it necessary for the Torah to write 
the passage on nullification of vows? It must be that this 
halakhic rationale was established after the Torah explicitly 
stated the primary ruling with regard to the nullification of 
vows (Tosafot Yeshanim). This idea can be found ina slightly 
different form in the Responsa of the Rosh, where he says 
that even though one does not generally interpret the 
halakha based on the underlying rationale of the verses, 
in the case of nullification of vows, one does utilize the 
underlying rationale in order to determine how to apply 
the halakhot. 
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The Gemara questions this reading of the mishna: And according 

to the opinion of Rabbi Elazar, who said that for Beit Shammai 

levirate betrothal acquires the woman only insofar as it precludes 

a rival wife from entering levirate marriage, and it is not a full- 
fledged acquisition, why should the yavam nullify her vows, even 

ifhe does so in conjunction with her father? The Gemara answers: 
Rabbi Fliezer could have said to you: One can say that when I said 

that levirate betrothal acquires the woman only insofar as it pre- 
cludes the rival wife from entering levirate marriage, it was to 

emphasize that a bill of divorce would not suffice for her, but 

rather she also requires halitza. However, with regard to the mat- 
ter of nullifying her vows, do we say that levirate betrothal is not 
effective, and that he cannot nullify her vows alone? 


And if you wish, say an alternate explanation: Rabbi Elazar could 

have said to you: And as for Rav Nahman bar Yitzhak, does this 

resolution that the mishna is only referring to a case where the 

father and the yavam can nullify her vows together work out well? 

Did the mishna teach that they can nullify her vows? It teaches 

that he can nullify her vows in the singular, implying that he nulli- 
fies the vows alone and not in conjunction with anyone else. Rather, 
the mishna must be explained differently: With what are we deal- 
ing here? It is a case where the yavam, regardless of whether or not 
he performed levirate betrothal, did not want to consummate the 

levirate marriage or perform halitza. Therefore, the yevama stood 

in court so as to compel him to consummate the levirate marriage 

or perform halitza, and it ruled that he must supply her suste- 
nance. Because she is bound to him and cannot marry another, the 

court ruled that he was responsible for her livelihood. 


And this is in accordance with the statement that Rav Pinehas said 
in the name of Rava, as Rav Pinehas said in the name of Rava: 
Any woman who makes a vow," makes her vow with the consent 
of her husband. Because she is dependent upon her husband for 
her livelihood, she does not act without his consent. In this case, 
because the yavam is responsible to supply the yevama with suste- 
nance, it is assumed that her vows are also made with his consent. 
It is for this reason that he can nullify her vows without her father. 
Consequently, no conclusive proof can be derived from here with 
regard to the strength of acquisition through levirate betrothal. 


MISHNA In the case of three brothers, two of 


whom were married to two sisters and 
one who was married to an unrelated woman, the following 
occurred: The husband of one of the sisters died childless, and 
the brother who was married to the unrelated woman married, 
i.e., performed levirate marriage with, the deceased brother’s wife 
and later died himself, childless. In this situation, both women 
happen for levirate marriage before the other, remaining, brother. 
The first woman is dismissed due to the prohibition proscribing 
the sister of one’s wife, as she is the sister of this brother’s wife, 
and the second woman is dismissed due to her status as the 
first woman’s rival wife. Following the first levirate marriage, this 
second woman became the rival wife of the sister, and is therefore 
exempt from levirate marriage as well. If, however, the brother 
married to the unrelated woman performed only levirate 
betrothal, but had not yet consummated the levirate marriage 
with the sister, and he died, the unrelated woman, whose halakhic 
status with regard to yibbum is similar to that of a sister’s rival 
wife, must perform halitza and may not enter into levirate 
marriage. 
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G E M ARAĄA™ Gemara deduces the following halakha 

from the second clause of the mishna: The 
reason that the mishna requires halitza is specifically because he, 
the brother who was married to the unrelated woman, performed 
levirate betrothal with the sister.“ Consequently, had he not per- 
formed levirate betrothal with her, the unrelated woman would 
be permitted to enter into levirate marriage as well. This is true 
despite the fact that the levirate bond could potentially render her 
the rival wife of his wife’s sister. Rav Nahman said: That is to say, 
the levirate bond is not substantial;’ the woman requiring levirate 
marriage is not considered married to the yavam. And this is true 
even if the levirate bond was with a single brother, as this widowed 
sister happened for levirate marriage only before the brother who 
was married to the unrelated woman; her levirate bond was with 
him alone. 


MI S H N A In the case of three brothers, two of whom 


were married to two sisters and one who 
was married to an unrelated woman, the following occurred: He 
who was married to the unrelated woman died, and one of the 
husbands of the sisters married his wife, and then died childless 
as well. The first woman, i.e., the sister who was originally married 
to the brother who performed levirate marriage, is dismissed and is 
exempt from levirate marriage due to her status as the sister of 
his wife. And the second woman, i.e., the unrelated woman who 
had entered into levirate marriage, is dismissed as her rival wife." 
If, however, he performed levirate betrothal with the unrelated 
woman, and then died, then this unrelated woman must perform 
halitza and may not enter into levirate marriage, as levirate 
betrothal rendered her status with regard to yibbum as similar to the 


rival wife of his wife's sister. 
GEMA The Gemara asks: Why do I need this 
mishna as well? This principle is identical" 
to the principle behind the ruling in the previous mishna, and there- 
fore this ruling can easily be deduced from the previous ruling. Now, 
just as there," when his wife’s sister became rival wife of the 
unrelated woman" who was already the brother’s wife, you say that 
the unrelated woman is forbidden despite the fact that the forbid- 
den relative joined later, here, where the unrelated woman became 
the rival wife of his wife’s sister afterward, is it not all the more so 
clear that she is exempt as a rival wife? 


NOTES 


rom the publisher 


HALAKHA 


Exemption for the rival wife of a forbidden relative - 
mw Mw sive: In the case where there were three broth- 
ers, two of whom were married to two sisters and one 
who was married to an unrelated woman, the following 
occurred: The brother who was married to the unrelated 
woman died, and the husband of the first sister married 
his wife, the unrelated woman, and then died childless as 
well. Two women now happen before the third brother, 
the husband of the second sister, for levirate marriage, 
and both are exempt from levirate marriage and halitza, 
one as a sister of his wife and the other as the rival wife of 
that first sister. Ifthe husband of a sister did not enter into 
marriage with the unrelated woman, whether or not he 
performed levirate betrothal with her, then the unrelated 
woman must perform halitza and may not enter into 
levirate marriage, for she would be the rival wife of his 
wife's sister by levirate bond. This is the opinion of the Rif, 
the Rosh, and other halakhic authorities who conclude 
that the halakha is in accordance with the opinion of Rav 
Ashi, who states that the levirate bond is substantial, as 
appears later. 

The Rambam, however, cites the language of the 
mishna, specifying that the husband performed levirate 
betrothal. According to the Tur, the Rambam holds that 
specifically if he performed levirate betrothal with the 
unrelated woman would she be required to perform 
halitza (see Or Same‘ah). The Beit Yosef holds, however, 
that the Rambam accepted the Rif’s opinion but merely 
opted to copy the formulation found in the mishna rather 
than be precise (Rambam Sefer Nashim, Hilkhot Yibbum 7:7; 
Shulhan Arukh, Even HaEzer 175:7). 


The reason is because he performed levirate betrothal with 
the sister — Waa 73 12X7 KYY: In the Jerusalem Talmud as 
well, both this mishna and the following one are understood 
as referring specifically to cases where he performed levirate 
betrothal. They explain there that the ruling in the mishna con- 
forms with both the opinion of Rabbi Shimon, who is in doubt 
as to whether levirate betrothal effects a full-fledged acquisition 
or does not bring about acquisition at all, as well as according 
to the opinion of the Rabbis, who hold that levirate betrothal 
effects a partial acquisition. According to both opinions, albeit 
for different reasons, the woman performs halitza but may not 
enter into levirate marriage. 


That is to say, the levirate bond is not substantial - Mai nxt 
Tp" px: Tosafot wonder: Why did Rav Nahman not deduce this 
from the first mishna of the second chapter of the tractate? One 
commentary explains that it could be said that the purpose of 
that earlier mishna was only to exclude the statement of Beit 
Shammai with regard to levirate betrothal, and therefore one 
could not deduce the status of the levirate bond from there. 


However, it was necessary to say this only once, such that when 
the mishna repeated this ruling it perforce indicated that the 
levirate bond is not substantial (Rabbi Akiva Eiger). Addition- 
ally, since the previous mishna in this chapter mentioned the 
dispute between the houses of Shammai and Hillel with regard 
to the issue of levirate betrothal, it would not be appropriate 
for the next mishna to categorically exclude the opinion of Beit 
Shammai (Melo HaRo'im). 


This is identical, etc. — 131917 137: Tosafot point out that in 
other cases the Gemara might have resolved this question by 
invoking the structural principle: This, and it is unnecessary to 
say that. There are times when the mishna states two halakhot 
and the second one seems to be unnecessary and obvious once 
the first one is stated. This redundancy is resolved by attributing 
the repetition to the style of: this, and it is unnecessary to say 
that. In this case, however, that explanation does not suffice, 
because the entire mishna is superfluous. Furthermore, if that 
were the case it would have been possible to unite the two 
mishnayot with a single opening (Ritva). 


Now just as there, etc. — 131 0.07 71 kW: Rashi and most of 
the commentaries hold that the question and answer revolve 
primarily around the fact that he performed levirate betrothal. 
However, the Rashash holds that this could be referring to the 
principal halakha itself: Is the rival wife of a forbidden relative 
prohibited only if she was the second wife, married after the 
forbidden relative herself? 


His wife's sister became rival wife of the unrelated woman - 
nd MY NA TWX nin: The later commentaries explain in 
various ways why there might be a difference between rulings 
in these cases. One commentary explains that if he married the 
forbidden relative first, the prohibition with regard to a wife's 
sister was already in place, and there was never any possibility 
for the rival wife to become eligible to enter into levirate mar- 
riage. If, however, he had married the rival wife first, it could be 
said that she was, by her very marriage, eligible to enter into 
levirate marriage, and that a forbidden relative cannot negate 
that original permitted status once it is in place (Hiddushei Batra; 
see Or Same‘ah). 
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BACKGROUND 


A mishna does not move from its place - mwa 
Tipa mt x: There is a dispute among the early 
commentaries, as well as among modern scholars, 
as to whether Rabbi Yehuda HaNasi actually wrote 
the Mishna or if he merely edited it into its final form 
for the purposes of oral study. In either case, even 
according to those who say that he fixed the Mishna 
in writing, it was not commonly available, and its study 
primarily continued orally. Since students learned the 
mishnayot orally in their proper order, omitting a 
particular mishna and replacing it with a similar one, 
or combining two mishnayot into one, could cause 
confusion in the students’ learning. It is for this reason 
that Rabbi Yehuda HaNasi left the original mishna in 
place, even if it was unnecessary (see Ritva). 


NOTES 

The sister is forbidden to him — voy AVON jY: 
The Rambam in his Commentary on the Mishna 
writes that while the halakha with regard to a sister 
was explicit, the halakha with regard to the unrelated 
woman, her rival wife, was not, and in his opinion she 
must perform halitza but may not enter into levirate 
marriage due to uncertainty. In contrast, the Rambam 
himself concludes in Mishne Torah, in accordance with 
the opinions of all the early commentaries, that this 
woman is released without halitza. If we decide, as 
does Rav, that the sister is forbidden like the wife of 
a brother who has children, then her rival wife is the 
rival wife of a forbidden relative and is exempt. The 
later commentaries attempt to explain Rambam's 
uncertainty in this matter. 


HALAKHA 


She was forbidden to him at one time - voy TPN 
DN myw: In the case of three brothers, two of whom 

were married to two sisters and one who was married 

o an unrelated woman, the following occurred: One 

of the husbands of the sisters died, and the brother 
who was married to the unrelated woman married 

his wife. Later, the wife of the other brother, i.e., the 

sister of the woman who entered into levirate mar- 
riage, died. Afterward, the brother who was married to 

he unrelated woman died. In this case, the widowed 

brother is not permitted to take his deceased brother's 
wife in levirate marriage because she was forbidden to 

him the first time she happened before him for levirate 

marriage. As she was forbidden to him at one time, she 

is forbidden to him forever (Rambam Sefer Nashim, 
Hilkhot Yibbum 7:11, Shulhan Arukh, Even HaEzer 175:1). 
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The Gemara answers: This mishna was unnecessary, and this is how 
the duplication occurred: The tanna taught this mishna at first, and 

with regard to that previous case saw it fitting to render her permit- 
ted, and he permitted her to the brother, for he held that if the 

forbidden relative joined the man’s household later, then she would 

not render the first wife prohibited as the rival wife of a forbidden 

relative. And then the tanna subsequently retracted and saw it fitting 
to render the woman forbidden. He decided that this woman 

should be considered the rival wife of a forbidden relative as well, 
and therefore rendered her forbidden to the brother. 


And since that case was novel, it was beloved to him and he taught 
it earlier. In truth, it would have now been possible to eliminate the 
present mishna, for there was no longer any novelty in it; its ruling 
could be derived by an a fortiori argument from the previous ruling. 
However, a mishna does not move from its place.® Since this ver- 
sion of the mishna had already been fixed, it was deemed inappropri- 
ate to remove it completely, and it remained in place despite the fact 
that it was no longer necessary. 


MI S H N A In the case of three brothers, two of whom 


were married to two sisters and one who 
was married to an unrelated woman, the following occurred: One 
of the husbands of the sisters died, and he who was married to 
the unrelated woman married the deceased husband's wife, and 
then the wife of the second brother, the other one of the sisters, 
died. Afterward, the brother who was married to the unrelated 
woman died, leaving two women for levirate marriage before the 
remaining brother: The unrelated woman and the woman who was 
previously prohibited as the sister of his deceased wife. In this case, 
the sister is forbidden to him" forever. She is not forbidden due to 
her status as his wife's sister, as his wife already died and one’s wife's 
sister is permitted after the wife’s death. However, since she was 
already forbidden to him at one time," she is forbidden to him 
forever. When she first happened before the brothers for levirate 
marriage, before the third brother married her, she was forbidden to 
the second brother as his wife’s sister. Therefore, she is forbidden to 
him forever. In addition, she exempts her rival wife, the unrelated 
woman, from levirate marriage. 


E E M A RA Rav Yehuda said that Rav said a principle 


on this matter: Any yevama to whom the 
verse “Her brother-in-law will have intercourse with her” (Deuter- 
onomy 25:5) cannot be applied at the time that she happens before 
him for levirate marriage because she was forbidden to him at that 
moment, is then forever considered to be like the wife of a brother 
with whom she has children, and she is forbidden to him. The 
Gemara asks: What is Rav teaching us with this statement? We 
already learned this in the mishna: She is forbidden to him forever, 
since she was forbidden to him at one time. 


The Gemara answers: This was necessary lest you say that this ruling 
applies only in cases where she was not eligible at all during the 
first time that she happened before the brothers for levirate mar- 
riage. Such is the case in the mishna, when she was forbidden to the 
yavam as his wife's sister the entire time that she was eligible for 
levirate marriage. Even though his wife died after the other yavam 
married this woman, because she was forbidden to him that entire 
time, she is forbidden to him forever. But in cases where she was 
eligible at some point during the first time she happened before 
the brothers for levirate marriage, such as in the scenario where the 
brother’s wife died prior to the time when his other brother married 
her, one could say that she would be permitted. In that case, since 
the prohibition had in the meantime been canceled and she was 
indeed rendered eligible for levirate marriage with him during the 
period of the first time she happened before him, one might think 
that she would now be permitted. It is for this reason that Rav 
teaches us that even in this scenario she would be forbidden to him 
forever. 
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The Gemara raises an objection: We learned this as well, as a later 
mishna (32a) states: In the case of two brothers who were married 
to two sisters, if one of them, i.e., one of the brothers, died and 
afterward the wife of the second brother died, then she, the 
surviving wife, is forbidden to him, the surviving brother, forever, 
since she was forbidden to him during the period she happened 
before him at one time. 


The Gemara answers: One cannot learn the halakhic principle from 

that case. Lest you say that there she is forbidden forever because 

of the following argument: When she was forbidden to the brother, 
she was precluded from entering this household completely, i.e., 
from the entire obligation of levirate marriage. She received total 

exemption from the mitzva of levirate marriage because this obliga- 
tion applied only to the one remaining brother, and she was forbid- 
den to him at the time that she happened before him for levirate 

marriage. But here, however, in the case Rav is referring to, where 

she was not completely precluded from entering this household 

because she still required levirate marriage with another brother, 
one could say: Since she is eligible and permitted to this brother, 
who was married to the unrelated woman, she is eligible for this 

second brother following the death of his wife as well, in other 
words, she was not rendered completely exempt from the obliga- 
tion of levirate marriage. Lest one make this argument, Rav teaches 

us that under any circumstances she who was forbidden at one time 

is forbidden forever. 


MI S H NA In the case of three brothers,” two of whom 


were married to two sisters and one who 
was married to an unrelated woman, the following occurred: 
Shimon, the husband of one of the sisters, divorced™ his wife, 
and then Levi, who was married to the unrelated woman, died, 
and Shimon, the man who divorced his wife, married, i.e., per- 
formed levirate marriage with, her," i.e., this unrelated woman. And 
then Shimon himself later died, so that the unrelated woman hap- 
pened for levirate marriage before Reuven, the third brother, who 
is married to the second sister. In this scenario, Reuven is allowed 
to consummate the levirate marriage with the unrelated woman. 
This is the case that was referred to when they said: And with 
regard to all those fifteen forbidden relatives who died or were 
divorced, their rival wives are permitted to enter into levirate 
marriage. This is because at the time that they happened before the 
yavam for levirate marriage they were no longer the rival wives of 
a forbidden relative. 


BACKGROUND 


NOTES 


Three brothers...divorced, etc. — 151 WV3... NK nw: 
Tosafot ask why it was necessary to state that there were 
three brothers, for this halakha could have been taught in 
a case with only two brothers. They explain this according to 
several different opinions. The Rashba writes that according 
to Rava's opinion cited later it was indeed not necessary to 
describe a case with three brothers. However, as the entire 
chapter is referring to cases of three brothers, that number 
was used in this case as well despite the fact that it is not 
necessary. 


The man who divorced his wife married her - 7p3> 
wy: Tosafot ask how the man who divorced his wife 
could possibly marry this woman, for is she not the rival 
wife of his wife's sister due to the levirate bond with the 
third brother? They explain that while the husband who 
divorced his wife is alive, it is not relevant to consider the 
unrelated woman as the rival wife of his wife's sister. The 
issue of the rival wife of his wife's sister by levirate bond is 
relevant only when the other brother dies and both women 
happen before the third brother for levirate marriage (see 
Tosefot HaRosh). 


HALAKHA 


He who divorces the close relative of his yevama - wax 
inna nap NN: In the case of three brothers, two of whom 
were married to two sisters and one of whom was mar- 
ried to an unrelated woman, the following occurred: The 
husband of one of the sisters divorced his wife, and the one 
married to an unrelated woman died, and the man who 
divorced his wife married this unrelated woman and then 
died. This woman would be permitted to the third brother, 
as she had never been the rival wife of his wife's sister. 

If, however, the brother who was married to the unre- 
ated woman died first, and then the husband of one of the 
sisters divorced his wife, even if he did not manage to marry 
he unrelated woman, she would nevertheless be forbidden 
o the remaining brother because she was the rival wife of 
his wife's sister by levirate bond, prior to the divorce. 
And if the husband of one of the sisters entered into 
marriage with the unrelated woman and divorced the sister 
whether the divorce took place before or after the marriage 
o the unrelated woman), if this brother dies as well then the 
unrelated woman is permitted to the husband of the other 
sister, for he takes her in levirate marriage as a consequence 
of the latest marriage, and at the time that she happened 
before him she was no longer the rival wife of his wife's sister 
(Rambam Sefer Nashim, Hilkhot Yibbum 7:12; Shulhan Arukh, 
Even HaEzer 175:8). 


Three brothers - wmx mwhw: There were three paternal brothers, 


Reuven, Shimon, and Levi. Reuven and Shimon married two sisters, 


Hogla and Milka, respectively, while Levi married Miriam, who was 


not related to either of them. Eventually, Milka died, after which 
Levi died childless, and Shimon took Miriam in levirate marriage. If 
Shimon then dies childless, Reuven is allowed to take Miriam in levi- 
rate marriage, since she was never the rival wife of his wife's sister. 


Levi 
~ Miriam 


Shimon 


a wa 


x. Q@®& 


Reuven Hogla 
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G E M A The Gemara deduces from here that the 

reason for this halakha is specifically 
that Shimon divorced his wife and after that Levi died and 
Shimon married the unrelated woman. But if Levi had died 
first, and later Shimon divorced his wife, then the unrelated 
woman would be forbidden to Reuven due to the levirate bond 
that existed between her and Shimon prior to the latter’s divorce. 
She would be considered the rival wife of the divorced woman 
who is the sister of Reuven’s wife. Rav Ashi said: That is to 
say, the levirate bond is substantial, even with two brothers. 
Although the unrelated woman required levirate marriage with 
two brothers, the levirate bond is substantial enough to create a 
relationship between the unrelated woman and Shimon such that 
the unrelated woman is considered the rival wife of the divorced 
woman, i.e., the sister of Reuven’s wife. 


The Gemara asks: And according to Rav Ashi, that which Rav 
Nahman said is difficult, as Rav Nahman deduced from the 
earlier mishna that the levirate bond is not substantial even in the 
case of a single brother. The Gemara answers: Rav Ashi could 
have said to you: Rav Nahman’s deduction in the first mishna 
was not logically necessary. With regard to that mishna, one could 
have said that when the mishna requires halitza in the case of 
levirate betrothal, the same is true even in the case where he who 
was married to the unrelated woman did not perform levirate 
betrothal with her. In that case as well, the unrelated woman 
must perform halitza and may not enter into levirate marriage 
since she was the rival wife of his wife’s sister by levirate bond. 
And the reason that it teaches the ruling in the case of levirate 
betrothal was not in order to inform us that she was forbidden 
due to levirate betrothal, but rather to exclude the statement 
of Beit Shammai," who say that through the act of levirate 
betrothal one acquires the yevama 


NOTES 


To exclude the statement of Beit Shammai - ma mrad 
IKaw: The question arises: If this mishna comes to exclude 
the statement of Beit Shammai, then why was it necessary 
to teach this twice, both here and in the second chapter? 
Alternatively, why was it necessary to teach in both places 
that the levirate bond is not substantial? Some commentar- 
ies explain that according to Rav Ashi, it is more reasonable 
to hold that the levirate bond is not substantial, and there- 


fore it was necessary to repeat this in order to emphasize 
that the mishna is not teaching that the levirate bond is 
not substantial but rather that the mishna is excluding Beit 
Shammai'’s statement. Similarly, according to the opinion 
of Rav Nahman, it is more reasonable to maintain that the 
levirate bond is substantial, and therefore the matter was 
taught twice in order to emphasize that it is not (Tosefot 
HaRosh; Tosafot Yeshanim). 
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as a full-fledged acquisition. According to that opinion, the 
unrelated woman does not even require halitza, since she is con- 
sidered to be a rival wife of a forbidden relative. This mishna teaches 
us that the halakha is not in accordance with the opinion of Beit 
Shammai. 


The Gemara raises a question from the opposite perspective: And 
according to Rav Nahman, who deduced from the earlier mishna 
that the levirate bond is not substantial, the deduction of Rav Ashi 
that the levirate bond is substantial is difficult. And if you would 
try to resolve this in a similar manner and say: With regard to the 
ruling in the present mishna, which states that the sister’s rival wife, 
i.e., the unrelated woman, is permitted, the same is true even if 
Levi had died and then afterward the brother married to the other 
sister divorced his wife, there is a difficulty. If that is the case, then 
what does the phrase this is, cited at the end of the mishna, come 
to exclude?" If we follow this explanation then the same ruling 
would hold true in all cases. The Gemara responds: It excludes the 
case where Shimon first married the unrelated woman and only 
afterward divorced the sister, as in such circumstances the unre- 
lated woman is most certainly a rival wife of Reuven’s wife's sister 
and is therefore not permitted. 


The Gemara states: This works out well if he holds in accordance 

with the opinion of Rabbi Yirmeya, who said with regard to a 

seeming contradiction between this mishna and an earlier mishna 

(13a): The mishnayot are disjointed; he who taught this mishna did 

not teach that mishna. The earlier mishna established the principle 

that if a man was married to two women, one of whom was a forbid- 
den relative, and he divorced the forbidden relative before he died, 
then the rival wife is no longer prohibited to the brothers. 


This dispute is based upon the following: This tanna from the 
earlier mishna holds that death determines her status when she 
happens before the brothers, i.e., the crucial moment for determin- 
ing whether the prohibition relating to rival wives applies is the 
moment at which the brother dies. In other words, whether the 
yevama is permitted to the yavam is determined by the status of the 
yevama at that given moment. Therefore, in the case where he had 
married a forbidden relative and later divorced her, the rival wife 
would be permitted. And this tanna of our present mishna holds 
that the original marriage determines her status when she hap- 
pens before the brothers. If, at the time the woman was married to 
the deceased brother she was forbidden as a close relative, and her 
rival wife was likewise forbidden as the rival wife of a forbidden 
relative, then even though the status of the relative had changed at 
the time of the death of the brother, both she and her rival wife 
remain forbidden. 


According to this opinion, it is indeed possible to state that the 
phrase this is comes to exclude the case where he married one 
woman and ultimately divorced the other. According to this 
mishna, in that case, the rival wives would be prohibited. However, 
if he holds in accordance with the opinion of Rava, who said: 
Actually, understand this to be the opinion of a single tanna, and 
he teaches the mishna employing the style: This, and it is unneces- 
sary to say that, a difficulty remains. According to Rava, both mish- 
nayot maintain the position that in the case where the yavam mar- 
ried one woman and ultimately divorced the other, the rival wife 
would be permitted. If that is the case, what does the phrase this is 
come to exclude? In what case would the rival wife be prohibited 
to the yavam? The Gemara responds: Perforce Rav Nahman holds 
in accordance with the opinion of Rabbi Yirmeya with regard to 
his interpretation of the mishnayot. 


NOTES 


What does the phrase: This is, come to exclude — x77 it 
a) ayd: The commentaries held different opinions as 
o the meaning of this passage and its practical implica- 
ions. According to Rashi, both Rav Nahman and Rav Ashi 
hold in accordance with the opinion of Rabbi Yirmeya 
hat this mishna follows the opinion that the original 
marriage determines the status of the woman when she 
happens before the brothers for levirate marriage. There- 
fore, according to Rav Ashi, the phrase: This is, comes to 
exclude the case where one of the husbands married 
o a sister divorces his wife after the brother married to 
he unrelated woman dies. If he subsequently marries 
he unrelated woman and dies, this woman is forbidden 
upon his death to his other brother because she became 
he rival wife of his wife's sister by levirate bond. This is 
all the more true in the case where he married her prior 
o divorcing his wife. For Rav Nahman, the phrase: This is, 
comes to exclude specifically the case where he married 
and then later divorced. Rava, however, holds that: This is, 
comes to exclude the case where he dies without divorc- 
ing his wife at all. 

The Rif’s opinion on this matter is complicated. He 
rules in accordance with Rav Ashi’s opinion that if Levi, 
the brother married to the unrelated woman, dies before 
Shimon divorces the sister to whom he is married, then 
when Shimon also dies the unrelated woman is forbid- 
den to his brother Reuven as the rival wife of his wife's 
sister through the levirate bond. He also rules that the 
time of death of the husband determines the woman's 
status with regard to levirate marriage. It is unclear why it 
should matter whether the divorce took place before or 
after Levi died. As long as Shimon had already divorced 
he sister before he died, the unrelated woman should 
not be regarded as the rival wife of a forbidden relative. 

The Rif offers two explanations as to why she is never- 
heless forbidden to Reuven under such circumstances. 
According to the first explanation, this is a special strin- 
gency that is an extension of the rabbinic decree that the 
evirate bond creates substantial relationships. Since at 
he time of Levi's death she was the rival wife of Reuven’s 
wife’s sister due to the levirate bond, she is forbidden 
o Reuven after Shimon's death. This is despite the fact 
hat in the parallel case, where Shimon was actually mar- 
ried to her and to Reuven’s wife's sister, and then Shimon 
divorced the sister and subsequently died, she would be 
permitted to Reuven, because at the time of Shimon’s 
death she was not the rival wife of a forbidden relative. 

The Rif’s second, preferred explanation is that in this 
case, at the moment of Levi's death, the unrelated woman 
becomes the rival wife of Reuven’s wife's sister due to 
the levirate bond. She is therefore rendered forbidden 
to Reuven as such. Even though she loses this status 
after Shimon divorces his wife, once she was rendered 
forbidden to Reuven the first time she happened before 
him for levirate marriage, she can no longer be rendered 
permitted to him. 


b 112 p3 - YEVAMOT - PEREK III : 30B 


197 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


Uncertainty with regard to the rival wife of a forbidden 
relative — mw n% pa: If a woman underwent a betrothal 
whose status is uncertain or a divorce whose status is uncer- 
tain with the deceased brother, and she was a forbidden 
relative to her brother-in-law, and the deceased brother had 
another wife, then that rival wife must perform halitza and 
may not enter into levirate marriage (Rambam Sefer Nashim, 
Hilkhot Yibbum 6:22; Shulhan Arukh, Even HaEzer 173:3). 


Uncertainty with regard to betrothal - pt? pap: If both 
the man and the woman were standing in the public domain, 
or in a domain that did not belong to either, and he threw 
her the betrothal item but it was lost before it reached her 
hand, if it fell in a place that was possibly closer to him and 
possibly closer to her in such a way that both could have 
guarded the object, or both could equally have not guarded 
the object, then this is a case of betrothal whose status is 
uncertain (Rambam Sefer Nashim, Hilkhot Ishut 4:22; Shulhan 
Arukh, Even HaEzer 30:5). 
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The Gemara raises a question from a different perspective: And 
according to Rava, who maintains that in both cases the rival wife 
is permitted, this works out well if he holds in accordance with 
the opinion of Rav Ashi that the levirate bond is substantial. In that 
case the phrase this is comes to exclude the case where he died 
without divorcing his wife. In this case the rival wife is forbidden 


because the entire time she was the rival wife of a forbidden relative 
by levirate bond. If, however, he holds in accordance with the 
opinion of Rav Nahman in this matter, what does the phrase this 
is come to exclude? The Gemara answers: Perforce Rava holds in 
accordance with the opinion of Rav Ashi. Accordingly, with 
regard to this halakha there is a connection between the various 
opinions as to how to interpret the mishnayot and the dispute. 
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MI S HN A And if any of these fifteen women who 


are prohibited as forbidden relatives had 


undergone a betrothal or divorce whose status is uncertain" with 
the deceased brother, then those women who were their rival 
wives must perform halitza and may not enter into levirate 
marriage since they are possibly the rival wives of forbidden rela- 


tives. The mishna elaborates: How could there be a situation of 
uncertainty with regard to betrothal?" If in the public domain 
he threw her an item for the purpose of betrothal and there were 
eight cubits between them, and the item was possibly closer to 
him" and did not enter into her domain, and possibly closer to her, 
i.e., within four cubits of her, whereby she could acquire the object, 
this is a case of uncertainty with regard to betrothal. 
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Uncertainty with regard to divorce occurs when, for instance, 
he wrote a bill of divorce in his handwriting" but there are no 
signatures of witnesses on the document, or there are the signa- 
tures of witnesses on the document but there is no date written 
in it, or the date is written in it but there is only the signature of 


a single witness. Since there is doubt as to whether these three 
kinds of bills of divorce are valid, a woman who was divorced 
through them is only possibly divorced, and so this case is called 
uncertainty with regard to divorce." 


ib ainp pap pura tx 793 
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GEMA 


where it is uncertain if the bill of divorce is closer to him, and 


The Gemara remarks: But yet when dis- 
cussing divorce, it does not teach the case 


uncertain if it is closer to her. It would have been appropriate 
to describe this case, as it parallels the case involving the object of 
betrothal. He could have tossed it in such a way that it was not clear 
to whom the bill was closer. 


Possibly closer to him — b sip pa: Rashi interprets this 
halakha as pertaining to the specific instance where there 
were exactly eight cubits between the two (see Gittin 78a). The 
Rashba, however, maintains that those conditions were stated 
specifically in the case of a bill of divorce, as it is required that 
he bill of divorce be delivered either into the woman's hand 
or into her domain. In contrast, with regard to betrothal, this 
condition is not necessary. Therefore, it is possible to establish 
hat in this case there were more than eight cubits between 
hem but there was doubt as to whether the item of betrothal 
was close enough to her that she could successfully guard it. 


He wrote a bill of divorce in his handwriting - i 2033 ans: 
Rashi derives proof that a handwritten document is considered 
authoritative from the halakhot of documents where a bill 
of debt handwritten by the debtor is effectual even without 
witnesses, allowing the collection of payment of the debt from 
his available property. Nimmukei Yosef claims that these are 
not similar cases, since in monetary law a bill serves merely as 
evidence as to what had transpired, whereas a bill of divorce in 


NOTES 


fact creates the divorce itself. Accordingly, he offers an alterna- 
tive reason. Since the verse states: “And he writes her a bill of 
divorce, if the man divorcing his wife himself writes the bill, this 
sufficiently fulfills the primary requirements of the halakha. The 
opinion in the Jerusalem Talmud, however, accords with that of 
Rashi, as a comparison is drawn between a handwritten bill of 
divorce and the halakhot of monetary documents. 


This is uncertainty with regard to divorce — pW PSD YT: In 
ruth, there is no actual doubt with regard to the divorce itself, 
since by Torah law these bills of divorce are effective. If she were 
o remarry subsequent to such a bill she would not require a 
divorce from her second husband. Rather, the Sages rendered 
hese bills of divorce disqualified for various reasons, some of 
which are elucidated later. In any case, since they are not to be 
used ab initio, the Sages judged a woman who was divorced 
hrough them to be a divorcée whose status is uncertain. This 
is how the mishna is explained in the Jerusalem Talmud (see 
Penei Moshe there). 
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The Gemara asks: What is the reason the mishna did not present 
this situation as well? Rabba said: When this type of uncertainty 
exists, the performance of halitza is not mandatory, as this woman, 
the rival wife, has the presumptive status of being permitted to 
marry a man from the general public." At the time of her marriage 
she was rendered a rival wife of a forbidden relative. And due to an 
uncertainty alone would you render her forbidden to the general 
public until she performs halitza, simply because it is unclear to us 
whether or not the forbidden relative had indeed been divorced? Do 
not render her forbidden due to an uncertainty. This is not, how- 
ever, the case with the various bills of divorce mentioned in the 
mishna, for they are all certainly considered effective bills of divorce, 
even if the circumstances involved raise some questions or doubts. 


Abaye said to him: If that is so, let us say in the case of betrothal 
as well that this woman, the rival wife, has the presumptive status 
of being permitted to the yavam" before he betrothed the forbidden 
relative, and due to the uncertainty whether she is the rival wife of 
a forbidden relative would you come and render her forbidden? 
Do not render her forbidden due to an uncertainty. Consequently, 
you should permit her to enter into levirate marriage. 


The Gemara explains: There, with regard to betrothal, the halakha 
follows the stringent ruling, because the rival wife is certainly his 
wife and requires levirate marriage. As there is uncertainty with 
regard to the betrothal with the forbidden relative, the ruling is 
stringent; she may not enter into levirate marriage and must only 
perform halitza. 


The Gemara objects: Yet this is a stringency that might bring about 
a leniency" in another scenario. How so? Sometimes that same man 
who betrothed the forbidden relative might go and betroth her 
sister with a betrothal whose status is certain. If one says that due 
to a stringency the rival wife may not enter into levirate marriage 
due to her possible status as the rival wife of a forbidden relative, 
people might come to assume that the betrothal with the forbidden 
relative was a valid betrothal, and that the subsequent betrothal with 
her sister was not valid, since she is his wife’s sister. This would be 
assumed because they would not know that the status of the first 
betrothal was itself uncertain and that only due to a stringent ruling 
is the rival wife not allowed to enter into levirate marriage. In fact, 
the status of the betrothal with the sister of the forbidden relative is 
also uncertain. As a result of this ruling, however, people might be 
led to think that a man’s wife, i.e., the sister of the forbidden relative, 
is in fact permitted. 


NOTES 


Has the presumptive status of being permitted to a man 
from the general public — ntaiy pw awg npina: Tosafot 
raise two issues with regard to this halakha. The first relates 
to the woman's presumed permitted status: If the forbidden 
relative was his first wife, and later he married this other woman, 
only after which he performed a divorce whose status is uncer- 
tain with the forbidden relative, then clearly the rival wife is 
presumed to be permitted to the general public. However, if 
he first divorced the forbidden relative with a divorce whose 
status is uncertain and later married the rival wife, what reason 
could there be for the rival wife to have the presumptive status 
of being permitted? Josafot explain that even here it makes 
sense for her to have the presumptive status of being permitted, 
since the marriage to the forbidden relative was certain and the 
divorce was uncertain. Therefore, at the time of the rival wife's 
marriage, due to the marriage whose status was certain that 
had previously taken place, the rival wife was rendered a rival 
wife of a forbidden relative. The Ramban, on the other hand, 
explains that this passage was said only with regard to the 
case where he married the rival wife and then later divorced 
the forbidden relative, but in the opposite case there would be 
no presumption of permissibility. 

The second issue is more fundamental. It says that this 
woman is presumed to be permitted to the general public. 


However, it would seem that she had not yet merited such a 
status, as she was formerly married and therefore should have 
the status of a married woman who is forbidden to the public; 
only when her husband dies is there doubt with regard to the 
obligation of levirate marriage, and the question arises as to 
whether she should be permitted to the general public or not. 
This question is strengthened in light of the point some com- 
mentaries add that in the context of other halakhot, such as 
when there is doubt as to whether an animal was slaughtered 
properly, we presume from prohibition to prohibition. In other 
words, the prohibition against eating the animal in its life was 
not nullified even after it was slaughtered before us. Similarly, 
the woman should remain prohibited to the general public as 
a man’s wife until we are certain that this prohibition no longer 
applies. The Ramban resolves this by saying that it is possible for 
an animal to remain prohibited, for certain reasons, even after 
its death, and therefore the prohibition is not automatically 
terminated with its death. This is different from the case of a 
woman, whose prohibited status ceases upon the death of her 
husband. The Rashba explains that an animal does not lose its 
prohibited status until some act is done, i.e., the appropriate 
slaughtering rituals, in order to render it fit for consumption. For 
a woman, however, the death of her husband suffices without 
any additional action (see Tosafot Yeshanim). 


Has the presumptive status of being permitted to the 
yavam - NAY Dyb ama npa: Here too the commentaries 
ask: This halakha is understandable in circumstances where he 
was first married to the rival wife and then later performed a 
betrothal whose status is uncertain with the forbidden relative, 
as it is clear that betrothal whose status is uncertain is not strong 
enough to nullify the rival wife's status as being permitted to the 
yavam. If, however, the betrothal whose status is uncertain took 
place first, then why would one assume the rival wife was per- 
mitted to the yavam? They explain that because the forbidden 
relative was originally single, and there is a doubt whether she 
lost this status, she maintains her presumed status as unmar- 
ried, and her rival wife cannot be rendered forbidden due to a 
betrothal whose status is uncertain (Josafot Yeshanim). 


A stringency that might bring about a leniency — xya1n 
shp mph T: Often the Sages are stringent in places of doubt 
in order to prevent individuals from transgressing, and this is 
generally the reason for the tendency toward stringency. Occa- 
sionally, however, such as here, it is possible that stringency in 
one place will lead to a leniency in another. In such cases, it is 
best to leave the matter alone. 
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All will know that this is merely a stringency - p72) 
sn eva xy yp: The Rosh raises an objection: 
How would they know that this is a stringency? With 
regard to the case where there is a betrothal whose 
status is uncertain, if the rival wife is required to perform 
halitza because she is not exempt from levirate marriage, 
it would be known that this is a stringent measure. With 
regard to divorce, however, they might think that the 
man is performing the halitza simply because he does 
not wish to marry her for some other reason, and so 
there is no proof from here that there is a stringency 
involved. He resolves this by saying that Abaye is object- 
ing to Rabba's line of reasoning, where it was suggested 
that requiring halitza would constitute a stringency that 
could lead to a leniency. In that context it was clear that 
Rabba assumed that people were aware of why halitza 
was being performed (Josefot HaRosh). 


If she performs halitza she might also enter into 
levirate marriage - naan nybin Dx: The following 
objection could be raised: Since in several places the 
Sages declared that a woman must perform halitza due 
to some doubt, why did they not fear that she might 
mistakenly enter into levirate marriage in those cases as 
well? The commentaries resolve this by saying that if the 
concern and the doubt are general, then there is no rea- 
son to assume that they might make this mistake. Here, 
however, a new decree is being introduced by requiring 
halitza for this woman, and therefore it is necessary to 
check that in fact all of the problems are solved thereby 
(Yosef Lekah). 


Let her enter into levirate marriage and there is no 
problem with that - o%> 733 pg) oa»nn: The talmudic 
discussion is as follows: Initially, the Gemara assumed 
that the concern lest she enter into levirate marriage 
was that this would nullify the rabbinic decree requiring 
the woman to perform halitza in this case. This response 
indicates that the concern is not for the rabbinic ordi- 
nance, but rather for the status of the woman, and since 
here she is presumed permissible, there is no reason to 
be concerned lest she enter into levirate marriage (Ritva; 
see Melo HaRo’im). 
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Alternatively, sometimes another man might come and betroth 
the forbidden relative herself with a betrothal whose status is cer- 
tain, and since the Master rendered it prohibited for the rival wife 
to enter into levirate marriage, people would say that the betrothal 
of the first man, i.e., the deceased brother, was a fully effective 
betrothal, and that the betrothal of the latter man was not a valid 
betrothal. If she was married to the first man, then she is forbidden 
to the second as the man’s wife, and betrothal cannot take effect with 
her. However, since the status of her betrothal to the first man was 
uncertain, then she is also considered possibly betrothed to the 
second man and would require a divorce from him as well. As a result, 
one can find a situation that would lead people to think that a man’s 
wife is in fact permitted. 


Rabba answered: Since you require halitza and you do not exempt 
her completely, all will know that this is merely a stringency” and 
that the Sages did not decide with certitude that the first betrothal 
was fully valid. Consequently, they would not come to disregard the 
other betrothal. Abaye raised a challenge: Ifso, let the mishna teach 
the case where it is uncertain whether the item is closer to him or 
closer to her with regard to divorce, and stipulate that she requires 
halitza. And they would know that this is merely a stringency and 
not make a mistake. 


He answered him: A mistake could in fact be made here, as, if you 
say that she must perform halitza then she may also enter into 
levirate marriage. People might mistakenly think that if she is suit- 
able for halitza then she is also suitable for levirate marriage, and as 
a result the woman might enter into levirate marriage, despite the 
fact that it is forbidden for her to do so. Abaye objected: Here too, 
in the case of uncertain betrothal, the concern exists that if you say 
that she performs halitza then she might also enter into levirate 
marriage." Rabba answered: So let her enter into levirate marriage, 
and there is no problem with that." In this instance she remains 
with her presumptive status as permitted because she was originally 
assumed to be permitted and was rendered forbidden only due to 
our concern. However, there would be no actual transgression 
involved even if she were to enter into levirate marriage. 


Abaye raised an objection to Rabba by citing a case where even 
in places of doubt, the woman requires halitza. As we learned in 
a mishna (67b): A house fell on him, on a certain man, and on 
his brother’s daughter to whom this man was married, and he 
was childless, and it is unknown which of them died first. If the 
deceased wife had a rival wife, then her rival wife must perform 
halitza but may not enter into levirate marriage. If the man had 
died first, then at the time of his death the rival wife was forbidden 
to the yavam as the rival wife of his daughter and exempt from levi- 
rate marriage. If, however, the daughter had died first, then at the 
time of the husband's death the second wife was not the rival wife 
ofa forbidden relative, and requires levirate marriage. It is due to this 
doubt that she must perform halitza and may not enter into levirate 
marriage. 


And according to Rabba’s opinion, why is that so? Here too, let us 
say: This woman, the rival wife, has the presumptive status of being 
permitted to marry a man from the general public. This is because 
she was exempt from levirate marriage for the entire period of her 
marriage as the rival wife of a forbidden relative. And due to the 
uncertainty whether her rival wife was the first to die you come to 
render her forbidden and require that she perform halitza. Do not 
render her forbidden due to an uncertainty. 
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And if you would say: Here too, we rule more stringently due to the 
uncertainty. Nevertheless, this would be a stringency that brings 
about a leniency, for if you say that she must perform halitza, she 
may also enter into levirate marriage. However, it is forbidden for 
her to enter into levirate marriage, because she is possibly forbidden 
to the yavam as the rival wife of his daughter and therefore forbidden 
just like the daughter herself. Rabba replied: In cases of divorce, 
which are common, the Sages issued a rabbinic decree preventing 
her from performing halitza due to a concern that if she were required 
to perform halitza then she may enter into levirate marriage as well. 
In cases of collapse, which are not common,” the Sages did not issue 
arabbinic decree, because they did not introduce decrees with regard 
to uncommon matters. 


Alternatively, there is another reason to differentiate between the 

cases. In the case of divorce where there is a forbidden relative who 

indicates that the rival wife is forbidden due to her status as the rival 

wife of a forbidden relative, and you require that her rival wife per- 
form halitza, people will say: The Sages determined that this bill of 
divorce is a full-fledged bill of divorce. Consequently, they required 

her rival wife to perform halitza, and people may come to consum- 
mate the levirate marriage with the rival wife based on this mistaken 

assumption. In cases of collapse, however, could the Sages have 

determined who died first in the collapse? As it is known to all that 

there was a doubt that could not be clarified, it is clear that the Sages 

required the rival wife to perform halitza only due to this uncertainty. 
Therefore, there is no concern that she would come to enter into 

levirate marriage because of this halitza. 


The Gemara asks: But did we not learn in a mishna about the case 
where it is uncertain whether the bill of divorce is closer to him or 
closer to her with regard to situations of divorce whose status is 
uncertain? And didn’t we learn in a mishna: In a case where his wife 
was standing in the public domain and he threw her the bill of 
divorce, if the bill landed closer to her, she is divorced. If it was closer 
to him, she is not divorced. If it was half and half, i.e., if the bill of 
divorce landed midway between the man and the woman, there is 
uncertainty whether she is divorced or whether she is not divorced." 


And we say: With regard to what halakha" was the ruling said that 
she is both divorced and not divorced? The Gemara explains that this 
affects two areas of halakha. The first is that if the man divorcing his 
wife is a priest, then his wife is forbidden to him due to the uncer- 
tainty that she may in fact be divorced through that bill of divorce. 
Consequently, he would then be unable to remarry her. The second 
ramification is that if the woman being divorced was a forbidden 
relative to her husband’s brother, and her husband died childless, then 
her rival wife would require halitza. The mishna indicates that in this 
type of divorce whose status is uncertain as well, the Sages require the 
rival wife to perform halitza, and we do not say that if you say that 
she must perform halitza, she may enter into levirate marriage. Here 
there is no such concern. 


NOTES 


Cases of collapse, which are not common - "maw xt bian: 
The Rashash raises an objection: If the Sages did not enact rabbinic 
decrees for matters that were not common, then why did they 
nevertheless issue a decree for the woman in this case, i.e., that 
she must perform halitza? He responds that they decreed that 
she must perform halitza for a different reason that is common: 
They were concerned that others might conclude that any time 
a forbidden relative dies, the rival wife does not require halitza. In 
Hiddushei Batra this is resolved by the explanation that in cases 
where the woman's presumptive status cannot be conclusively 
determined, it cannot be relied upon with regard to Torah law. In 
this case, as there is no way to determine whether the rival wife 
was the rival wife of a forbidden relative at the time of death, her 
presumptive status cannot be relied upon and she must perform 
halitza. However, the concern that others might mistakenly take 


her in levirate marriage is not commonplace, and therefore the 
Sages did not enact a decree on the basis of such a concern. 


And we say: With regard to what halakha - xnaba rd JPW: 
One could object to this interpretation of the mishna in light of 
he fact that it was asserted by the amora’im. How can the Gemara 
hen object to Rabba, an amora himself, from their statement? In 
Hiddushei Batra the answer is given that perhaps this interpreta- 
ion of the mishna was an authoritative tradition that had been 
passed down. Arukh LaNer writes that this interpretation could 
be deduced from the language of the mishna itself, since it does 
not state that she is a divorcée whose status is uncertain but 
rather that she is both divorced and not divorced, implying that 
he matter must be ruled stringently, as though she were both 
divorced and not divorced. 


HALAKHA 


A bill of divorce about which it is uncertain if it was 
closer to her - ab ANP paow wa: If aman and his wife 
were standing in the public domain, or in a domain 
that did not belong to either of them, and the husband 
threw her a bill of divorce, the halakha is as follows: If 
it was closer to her, she is divorced. If it was closer to 
him, she is not divorced. If it was midway between 
them, she is both divorced and not divorced. In such a 
case, if her husband was a priest she would be forbid- 
den to him, and if she herself was a forbidden relative 
with regard to her brother-in-law, then her rival wife 
must perform halitza and may not enter into levirate 
marriage (Rambam Sefer Nashim, Hilkhot Geirushin 5:13; 
Shulhan Arukh, Even HaEzer 139:13). 
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NOTES 


The mishna...is referring to one set — n33...p ma 
mn: The commentaries have differing opinions as to 
what is meant by uncertainty with one set of witnesses. 
According to Rashi and those who follow his opinion, 
this is a case where one witness says that the bill of 
divorce was closer to him and one witness says that it 
was closer to her. According to Rabbeinu Hananel and 
the Rashba, the witnesses themselves are uncertain 
with regard to the facts (see Beit Shmuel and the later 
commentaries). 


Uncertainty in matters of Torah law...uncertainty 
in matters of rabbinic law — XP DD...KO TIT NID 
}2371: In cases of uncertainties that arise either because 
the exact circumstances cannot be ascertained or 
because no clear halakhic decision has emerged, the 
principle is: In cases of Torah law, one adopts the strin- 
gent practice; in cases of rabbinic law, one adopts the 
lenient practice. 


Place two against two - 7 any) sIM pits: Although 
it seems here that the Gemara concludes that when- 
ever two witnesses contradict another two witnesses 
it is considered an uncertainty in matters of rabbinic 
law, there are nevertheless those who disagree with 
this opinion and hold that this is considered a case of 
uncertainty in matters of Torah law. There are also those 
who differentiate between cases of prohibitions and 
monetary cases. The basis for this debate lies primarily 
in the question of whether both testimonies, despite 
the contradiction between them, nevertheless negate 
fully the previously existing presumptions altogether, or 
perhaps, since there is no definitive testimony on the 
matter, the original presumption remains in place (see 
Derush VeHiddush on marriage contracts). 


HALAKHA 

The property of Bar Shatya - KYY 337 °D>3: With 
regard to one who is sometimes sane and sometimes 
insane, when he is sane he is like a fully responsible 
agent for all matters, and all of his actions are binding. 
When he is insane, all of his actions are null and void. 

If two witnesses come forth and say that he made a 
sale while insane, and two others testify that he made 
the sale while sane, any real estate remains in the pos- 
session of the seller, and movable property remains in 
the possession of the possessor (Rema, in accordance 
with Tosafot and Rosh; Rambam Sefer Kinyan, Hilkhot 
Mekhira 29:5; Shulhan Arukh, Hoshen Mishpat 235:21). 
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The Gemara responds: But wasn’t it stated with regard to that mishna 
that this is referring to a very specific set of circumstances? It is Rabba 
and Rav Yosef who both say: The doubt here does not result from 
the facts of the case themselves, but from conflicting testimonies and 
an inability to decide between them. Here, we are dealing with two 
sets of witnesses, one of which says that the bill fell closer to her, and 
one of which says that it fell closer to him. This, then, is an uncer- 
tainty in matters of Torah law, for in this case there are two testimo- 
nies, each one complete by itself, yet they contradict one another. 
Such instances are deemed to have the status of an uncertainty with 
regard to Torah law, and therefore the ruling is stringent. But the 
mishna here is referring to one set" of witnesses who were divided 
in their testimony or who could not clarify exactly what had occurred. 
This is considered to be an uncertainty in matters of rabbinic law" 
alone, as there is only a single uncorroborated testimony, and in cases 
of uncertainty in matters of rabbinic law the ruling is lenient. 


The Gemara asks: And from where is it known that the mishna here 
is referring to a case of uncertainty with one set of witnesses? The 
Gemara responds: It is similar to that of betrothal. Just as with regard 
to betrothal it is referring to a case of uncertainty with one set of 
witnesses, so too, with regard to divorce it is referring to a case of one 
set of witnesses. The Gemara wonders: And with regard to betrothal 
itself, from where is it known that the mishna is referring to a case of 
uncertainty that involves one set of witnesses? Perhaps it is referring 
to a case of two sets of witnesses? The Gemara answers: If the mishna 
is referring to a case of two sets of witnesses who contradict one 
another, then let her enter into levirate marriage, and there is no 
problem with that, as there are two witnesses testifying that there was 
never a betrothal. Therefore, both the cases of betrothal and divorce 
must be referring to a situation where there is one set of witnesses. 


The Gemara challenges: How can one say that? After all, there are 
witnesses who are standing before us and saying that the object of 
betrothal fell closer to her. Accordingly, she was betrothed and her 
rival wife is the rival wife of a forbidden relative. And yet you say to 
let her enter into levirate marriage and there is no problem with 
that? And furthermore, with regard to the fundamental difference 
between two pairs of witnesses and a single pair, the case of two pairs 
of witnesses is also considered an uncertainty in matters of rabbinic 
law. This is not considered to be uncertainty with regard to the reality 
of what actually happened, which would be a case of uncertainty in 
matters of Torah law, but rather a contradiction between two opposing 
testimonies. In these cases we say: Place two witnesses against two" 
witnesses, and let the two testimonies cancel each other out. Therefore, 
the halakha would be to let the woman remain in her original pre- 
sumptive status. Accordingly, this type of uncertainty stems only 
from rabbinic law and not from Torah law. 


The Gemara cites a proof for this: This is just as it is in the case 
concerning the property of a man named Bar Shatya,"® who was 
referred to by this name because he would occasionally go insane. The 
case is as follows: Bar Shatya sold property. Two witnesses came 
forward and said that he sold it when he was healthy and therefore 
the sale was valid. And two others came forward and said that he 
sold it when he was insane, and so the sale was void. Rav Ashi said 
with regard to this matter: Place two witnesses against two witnesses 
and let the testimonies cancel each other out. As there is no valid 
testimony to rely on, 


Bar Shatya — xW 53: Bar Shatya was a man who suffered from 
a psychological ailment that caused him to suffer periodic fits, 
but who nevertheless had his wits about him between bouts. 
In other words, he was sometimes sane and sometimes insane. 
With some of these ailments the fits occur with relative regularity, 
and with some they are caused by specific circumstances, but 
there can most certainly be periods when the individual is sane, 


BACKGROUND 
reason that the halakha concludes that at times of sanity he is 
considered a normal individual, both with regard to his obligation 
to fulfill mitzvot and the legal validity of his actions. However, 
since the bouts of insanity occur at various times, and not always 
in a manner that is immediately recognizable to all, it is important 
to determine his mental state at the relevant times in order to 
ascertain the legal validity of specific actions. 


lacking any abnormalities in his behavior whatsoever. It is for this 
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let the land remain in the possession of Bar Shatya. Since no 
substantiated proof was brought forth, the land remains in the 
hands ofits current possessor. As such, the same should be true 
with regard to cases of betrothal and divorce whose status is 
uncertain; the woman should remain in her former presumptive 
status. 


Rather, Rabba’s understanding of the mishna must be rejected, 
and Abaye said: The mishna should be understood according to 
that which is written: “His fellow speaks of him” (Job 36:33). 
This principle teaches that a related case can be inferred from the 
single case cited. The mishna teaches the case where it is uncer- 
tain whether the item is closer to him or closer to her with regard 
to betrothal, and the same is true with regard to divorce ifit is 
uncertain whether the bill of divorce fell closer to him or closer 
to her. Similarly, the mishna teaches the case of bills that were 
written in a questionable manner with regard to divorce, and 
the same is true with regard to betrothal. 


Rava said to him: If you understand that the legal ruling in all of 
these cases is the same, and the mishna was written in the style 
of: His fellow speaks of him," then what is the meaning of 
the term: This is, that the mishna teaches? The mishna in fact 
emphasizes that this is a betrothal whose status is uncertain and 
this is a divorce whose status is uncertain, which indicates this 
case alone and no other. 


Rather, Rava said: All of the cases that exist with regard to 
betrothal whose status is uncertain exist in cases of divorce 
as well. However, there are some cases of uncertainty with 
regard to divorce that do not exist with regard to betrothal, as 
betrothal performed with a questionable bill is not disqualified. 
Accordingly, the term: This is, utilized in the mishna with regard 
to divorce, is not specific and does not imply exclusion of the 
case where it is possibly closer to him and possibly closer to her. 
Rather, because the mishna teaches the ruling of: This is, with 
regard to betrothal, where it is specific it teaches the phrase: 
This is, with regard to divorce as well. The Gemara asks: And 
what does the phrase: This is, mentioned with regard to 
betrothal, come to exclude? The Gemara answers: It comes 
to exclude the matter of the date, which is not essential with 
regard to betrothal, as when one betroths a woman by means 
of a document the date need not be written. 


The Gemara asks about this matter itself: And for what reason 
did they not institute that the date must be included in the 
betrothal document? This policy works out well according to 
the one who says that the reason the Sages instituted that the 
date must be written on a bill of divorce is due to the profits. As 
the husband receives the profits from the wife's properties during 
the period of their marriage, it was necessary to write a date on 
the bill of divorce in order to know at what point his right to 
receive or sell these items was terminated. However, it was not 
necessary to include a date on a deed of betrothal, as this docu- 
ment serves only to create a bond of betrothal, and there are no 
profits from a betrothed woman." A husband does not have the 
right to receive profits from his betrothed’s property until she is 
his full-fledged wife. 


HALAKHA 


There are no profits from a betrothed woman - mpy the property of a woman to whom he was only betrothed 
a mb nb: The husband receives the profits from his wife's (Rambam Sefer Nashim, Hilkhot Ishut 12:1, 3; Shulhan Arukh, Even 
property following their marriage, but not the profits from HaEzer 69:1, 3). 


NOTES 


If it was written in the style of his fellow speaks of him, 
etc. = 131 ip" voy x 9x: Tosafot suggest a different dif- 
ficulty with this solution: If the Gemara was using this 


5 


o 


yl 


e, it could have listed all the examples in the context of 


the first betrothal, and only one in the context of divorce. 
Similarly, the Rivan points out that Abaye was not precise 


in 
all 
in 
sta 
be 


+ 


his explanation of the mishna, because according to 
opinions there is no requirement to include the date 
betrothals, and therefore it is clear that not all matters 
ted with regard to divorce are relevant to cases of 
rothal. These issues can be resolved by suggesting that 


the Gemara raised only a single difficulty among several 


po: 


ssible difficulties that could have been raised. 
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HALAKHA 

Due to the daughter of his sister — ining na ow: The Sages 
instituted that one must include the date of the writing in 
the bill of divorce just as in other legal documents. This is in 
order that he not come to cover for his wife if she were licen- 
tious, giving her an undated bill so that she might claim that 
her misdeeds took place after she received the bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:24; Shulhan Arukh, 
Even HaEzer 127:1). 
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However, according to the one who says that the Sages instituted 
the requirement of including the date in the bill of divorce due to 
a case where a man is married to the daughter of his sister," then 
they should institute that he must include the date in a deed of 
betrothal as well. Occasionally a man might marry the daughter 
of his sister, whom he loves all the more because she is his close 
relative in addition to being his wife. If he knows that she acted 
licentiously while she was married to him, he might grant her a 
bill of divorce without a date so as to save her from the death 
penalty. Were witnesses to come forth and testify to her behavior, 
she could claim that at the time of her licentious act she was 
already a divorced woman. If this was indeed the reason for the 
Sages’ instituting the requirement of including the date in a bill of 
divorce, then the date should be included in a deed of betrothal 
as well, for an undated document of betrothal could be utilized 
equally well to prove the innocence of the daughter of his sister. 
If she acted licentiously in the period prior to her betrothal, she 
would not be penalized. Therefore, the date should be written on 
this document as well. 


The Gemara answers: Because there are those who betroth by 
means of money and those who betroth by means of a deed," 
the Sages did not institute that the date must be written in the 
document. As the date of the betrothal has no place in the act 
of betrothal by means of money, the Sages did not distinguish 
between the various modes of betrothal. 


Rav Aha, son of Rav Yosef, said to Rav Ashi: But with regard to 
a slave," where there are those who acquire them with money 
and there are those who acquire them with a deed, the Sages 
nevertheless instituted that the date must be written in a slave's 
deed of purchase. He responded: There, with regard to slaves, the 
majority of people purchase them by means of a deed. Here, 
with regard to betrothal, the majority of people perform betrothal 
by means of money. 


If you wish, say a different reason why the Sages did not institute 
that the date must be included in a deed of betrothal. This is due 
to the fact that it is not possible to institute this in a manner that 
will ensure that no problems will result. How would we do this? 
If we leave the deed of betrothal with her, she will erase the date, 
and so it would remain impossible to prove the juncture at which 
her licentious behavior took place. If we leave the deed with him, 
then there are times when she is his sister’s daughter and he 
might cover for her by erasing the date himself. 


NOTES 


Due to the daughter of his sister - ininx na own: Marriage 
to any relative, and not only to the daughter of one’s sister, is 
cause for concern in this regard, because a man is apt to show 
additional favor to her since she is part of his family. Moreover, 
since she is his relative, he may wish to save his family from 
disgrace and would therefore tend to cover for her misbe- 
havior (see Rivan). The daughter of his sister was mentioned 
specifically because the Sages recommended marrying the 
daughter of one's sister, and therefore this phenomenon was 
relatively common. 


There are those who betroth by means of money and those 
who betroth by means of a deed — x9D33 WAPI KD 
NIWA WANT KDN: There are three ways of betrothing a 
woman. The first is with money or its equivalent, such as a 
ring, which the bridegroom gives to the bride. The second is 
with a document in which he attests that he is betrothing the 
woman. The third is by engaging in sexual intercourse for the 
explicit purpose of betrothal. The third method, though legally 
valid, was banned by the Sages to prevent licentiousness. 


But with regard to a slave — X tay Km: Rashi and those who 
follow his line of reasoning comment that the issue being 
discussed is the deed of purchase for a slave, and the date is 
required in order to know at what moment ownership of all of 
the slave's possessions was transferred to his master. Accord- 
ing to this opinion, the reasoning applies not only to the case 
of a slave but also to all deeds of purchase. This interpretation 
is supported by the use of the term: Who acquire. 

However, Tosafot and most other early commentaries 
object to this interpretation for various reasons. They explain 
that the issue at hand is a slave's bill of release, which requires 
a date in order to determine at what point he is allowed to 
marry a Jewish woman, or at what point a maidservant would 
be allowed to marry a Jew. Indeed, the master might have 
an interest in covering for children born to his slave so as 
to render them eligible for marriage. These commentaries 
interpret the word: Acquisition, as referring to the slave acquir- 
ing himself, i.e., acquiring his freedom, despite the linguistic 
difficulties with such a reading. 
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If we leave it with the witnesses who signed the document, if they 
remember themselves the date when the deed was given to the 

woman, the date need not be written in the document itself, for let 

them come forth and testify from their memory. And if they do 

not remember by themselves, then there are times when they see 

the date that is written and come forth to testify" on that basis. 
And the Merciful One states: “By the mouth of two witnesses, 
or at the mouth of three witnesses, shall a matter be established” 
(Deuteronomy 19:15). From this verse it is derived: From their 

mouths, and not from their writings," indicating that testimony 
is proper only if the individual stated it of himself, and not on the 

basis of what is written. 


The Gemara asks: If that is so, let us say that with regard to 
divorce as well. In cases of divorce there should also be a concern 
lest the woman erase the date on the bill of divorce in her posses- 
sion. The Gemara responds: There, in the case of a bill of divorce, 
the date comes to save her," since the bill of divorce removes her 
status as a man’s wife. She therefore would fear erasing anything 
lest she disqualify the bill altogether, thereby possibly rendering 
herself a married woman again (Ramban). Here, however, when 
dealing with a deed of betrothal, the date comes to her disadvan- 
tage, since until now she was presumed to be a single woman, and 
if there is no date on the document then she clearly cannot be 


punished. 
MI S HN In the case of three brothers who were 
married to three unrelated women," and 
one of the brothers died, the following occurred: The second 
brother performed levirate betrothal with the wife of the 
deceased brother and before he was able to consummate the 
levirate marriage he died as well, leaving behind two women 
who happen before the third brother for levirate marriage. Then 
those two women must perform halitza and may not enter into 
levirate marriage. 


As it is stated: “If brothers dwell together and one of them dies 
and he has no child, the wife of the dead man shall not be married 
outside of the family to one not of his kin; her brother-in-law will 
have intercourse with her” (Deuteronomy 25:5). This teaches that 
a woman eligible for levirate marriage is one who has one levirate 
relationship and not one who has a double levirate relation- 
ship." In this case, the wife of the first deceased brother requires 
levirate marriage due to both the marriage with her first husband 
as well as the levirate betrothal with the second brother. Rabbi 
Shimon says: He may consummate the levirate marriage with 
whichever woman he wishes and then perform halitza with 
the second. 


HALAKHA 


From their mouths and not from their writings - opa 
pans 92 xd): By Torah law, in monetary cases, and all the 
more so in capital cases, testimony is inadmissible unless it 
is received orally from the witnesses. It may not be handwrit- 
ten. If their testimony is sent to the court in written form it is 
inadmissible. 

The Sma states that it is customary to receive written testi- 
mony when the witnesses remember and are fit for oral testi- 
mony (see Tosafot, Rosh, Tur, and Mordekhai). In the opinion 
of the Rambam, in cases where the witnesses are signed on 
a document and they come to the court and confirm their 
signatures but state that they do not recall the event itself, 
the document is ruled invalid. Tosafot and others disagree 
and hold that their signatures are efficacious in this case. 
Even the later commentaries were divided over this matter: 
The Maharshal rules in accordance with Tosafot, while the 


Shakh rules in accordance with the Rambam (Rambam Sefer 
Shofetim, Hilkhot Edut 3:4, 8:5; Shulhan Arukh, Hoshen Mishpat 
28:11-12, 46:10). 


A double levirate relationship — naa» yw npr: In the case 
of three brothers married to women who were not related to 
one another, if one brother died and his brother performed 
levirate betrothal with the deceased's wife but died prior to 
entering into marriage with her, then both the wife of the 
brother who died first as well as the wife of the brother who 
died second must perform halitza and may not enter into 
levirate marriage. The Sages decreed that they may not ente 
into levirate marriage due to a concern lest others come to 
consummate the levirate marriage with two women from a 
single household (Rambam Sefer Nashim, Hilkhot Yibbum 7:27; 
Shulhan Arukh, Even HaEzer 174:4). 


= 


NOTES 


They see what is written and come forth to testify - ny 
TIDA NNI KANDI: Some early commentaries ask: Why not 
leave the document with the witnesses who signed it and 
let its validity be established by the ratification of legal docu- 
ments, just as would happen with any other bill? See Tosefot 
HaRosh, who explains why there is more reason for concern 
here than with other documents. The Rashba writes that since 
this document is not ratified in the usual manner and it merely 
serves as a form of reminder, the halakhot relevant to other 
bills do not apply to it. The Meiri explains that the ratification 
of a document is legally sufficient only in monetary cases; in 
cases involving prohibitions the Sages were reluctant to rely 
upon this. 


From their mouths and not from their writings — x) opan 
23739: There are several different opinions among the early 
commentaries as to how to understand this ruling, as well as 
how to understand the principle that any document that has 
had the signatures of the witnesses confirmed is considered 
valid, regardless of whether the witnesses themselves remem- 
ber the testimony. 

The reason that written testimony is invalid depends on 
how one views its role. According to Rashi and the Razah, since 
a bill of debt is not written without the borrower's explicit 
nowledge, its validity does not rest upon what is written by 
he witnesses but rather upon the statement of obligation 
expressed by the one who wrote the document. According to 
he Ramban, however, testimony written as a deed falls under 
a legal category of its own, and is considered as though the 
estimony were checked and affirmed by the court. Therefore, 
he disqualification of written testimony expressed by the 
principle of: From their mouths, applies only in cases where 
here is no legal document. 

In the opinion of Rabbeinu Tam, the disqualification of: 
From their mouths, applies only where the witnesses are inca- 
pable of testifying orally, but if they are capable of testifying, 
hen their testimony is admissible in written form as well. The 
Rambam is of the opinion that according to Torah law there 
is no legal validity to written testimony, but the Sages never- 
heless ordained that validity of documents could be legally 
established by the signatures of witnesses (see Rif and his 
commentaries; Josafot; Ramban). 


It comes to save her — NXP ATI aby: Most of the com- 
mentaries explain according to the opinion of Tosafot, who 
hold that since the bill of divorce renders her an unmarried 
woman, she is fearful that if she erases any part of it, it might 
be disqualified. This is not the case with a deed of betrothal, 
which renders her a married woman. The same explanation 
is mentioned by the Ramban, Rashba, and the Ritva. See also 
Rashi's interpretation. 


Married to three unrelated women - ni"133 vow pwa: The 
early commentaries, among them the Rivan, point out that 
the tanna could have taught here that one of the brothers was 
single, as the marital status of the third brother does not impact 
the halakha. The Tiferet Yisrael explains that because the status 
of the third brother has no legal implications, the tanna opted 
to teach this in the most concise fashion. 


A double levirate relationship — pna? aw npr: The early com- 
mentaries remark that this really means that she requires two 
levirate marriages and not a levirate bond with two yevamin. 
The concern here is that she has two levirate obligations from 
two different husbands, which is referred to in other sources 
as: A wife of two deceased men. 
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NOTES 

A rabbinic decree lest people say — vax) Kaw mma: 
This explanation of the ruling in the mishna is difficult, as 
the mishna explicitly states that the reason for this ruling 
is due to a double levirate bond and not due to a rab- 
binic decree. This can be resolved by explaining that the 
primary question of the Gemara is not about this woman, 
but rather about her rival wife. Ifthe woman with a double 
levirate bond is not eligible for levirate marriage, then why 
is her rival wife not exempt from the obligation of halitza 
as the rival wife of a forbidden relative? 

The Gemara therefore answers that the prohibition 
proscribing the woman in the mishna is due to a rab- 
binic decree. Based on this assertion, the Gemara asks: 
If the woman is prohibited based on a rabbinic decree, 
why does the rival wife require halitza as well, as the rival 
wife of a woman prohibited due to a mitzva is generally 
permitted to enter into levirate marriage? Consequently, 
they state that there is an additional decree requiring the 
rival wife to perform halitza, and accordingly the sug- 
gestion: Let him enter into levirate marriage with one, in 
fact means that he should take the rival wife in levirate 
marriage and perform halitza with the wife of the first 
brother (Melo HaRo‘im). 
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G E M A The Gemara asks: If the halakha that a woman 

who has a double levirate relationship is 
exempt from levirate marriage is by Torah law, as indicated by the 
proof offered in the mishna, she should not require halitza as well, 
but be completely exempt. Rather, it is by rabbinic law. The restriction 
on levirate marriage in this case is not by Torah law, as by Torah law 
the brother is allowed to consummate the levirate marriage with both 
of these women since each was the wife of a different brother. The 
requirement for halitza in this case was instituted as a rabbinic decree 
lest people say" that two yevamot who come from a single household 
can enter into levirate marriage. Since the second brother had per- 
formed levirate betrothal, people might come to think that both were 
actually married to him. If the third brother consummates the levirate 
marriage with both women, it would lead people to think that it is 
permitted to take two of a brother’s wives in levirate marriage, when 
in fact the Torah allows the yavam to marry only a single wife of the 
deceased. 


The Gemara asks: So let him consummate the levirate marriage with 
one woman and perform halitza with the other one, and this would 
eliminate our concern. The Gemara responds: We do not do this due 
to a rabbinic decree lest they say: When there are two women from 
a single household, part of it must be built 


and part of it must be released by halitza. That is, if two women were 
married to a single man, one of these women must enter into levirate 
marriage and the other must perform halitza. 


The Gemara wonders: So let them say it. Why would it be problematic 
if people thought that? Even were they to act upon this mistaken 
assumption it would cause no harm, as there is no transgression 
involved in performing halitza. The Gemara answers: If he were to 
consummate the levirate marriage with one and then later proceed 
to perform halitza" with the other, then indeed there would be no 
reason for concern. 


Rather, the requirement to perform halitza with both women is a 
rabbinic decree that was instituted lest he first perform kalitza" 
with one of his brother’s wives and subsequently consummate the 
levirate marriage with the other. Under such circumstances, he would 
in fact be violating a prohibition. Once he performs halitza with the 
first woman he is subject to the prohibition indicated by the verse “So 
shall it be done to the man who does not build his brother’s house” 
(Deuteronomy 25:9). In this verse the Merciful One states that once 
he did not build his brother’s house but rather opted to perform 
halitza with one of his brother’s wives, he may not proceed to build 
it by consummating the levirate marriage with a different wife. 


NOTES 


If he were to consummate the levirate marriage and proceed 
to perform halitza — yon Da x: From the commentar- 


marriage with the rival wife first and then perform halitza with 
the wife with whom levirate betrothal was performed. It is only 


ies it seems that this statement is referring to any case where two __ in this case that the Sages issued a decree lest he first perform 


rival wives happen before a brother for levirate marriage, as there 


halitza with the woman with whom levirate betrothal had been 


would be no harm were he to consummate the levirate marriage performed. It would seem that these two opinions are based on 


with one and then perform halitza with the other. This is because 
here is no prohibition against performing halitza that does not 


different textual versions of the Gemara. 


A rabbinic decree lest he... perform halitza - von soya Tra: 


ulfill a mitzva. Rather, the rabbinic decree was ordained dueto In the Jerusalem Talmud as well the question of why the rival 
he possibility of reversing the order and performing the halitza 
prior to consummating the levirate marriage. It is clear, however, it states that the mishna follows Rabbi Meir's opinion, which 
rom the words of the author of the Halakhot Gedolot, that he 
holds that the Gemara is referring specifically to a case involving 
both a wife of two deceased men and another woman, such 
hat it would be permitted for him to consummate the levirate 


wife should not enter into levirate marriage is raised, and there 


establishes the principle: So long as you cannot take me in levi- 
rate marriage, you cannot take my rival wife in levirate marriage. 
Accordingly, in every case where one of the wives is forbidden to 
enter into levirate marriage, her rival wife is likewise forbidden. 
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Two brothers and two sisters — Mmx AW pox ag: 
The brothers Reuven and Shimon married two sisters, 
Milka and Hogla, respectively. When Shimon died 
childless, his wife Hogla happened before Reuven 
for levirate marriage, but was rendered exempt from 
both levirate marriage and halitza, as she was the sister 
of his wife Milka. Even were Milka to later die, Hogla 
would never again be permitted to Reuven. 
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Rava said: If the brother who performed levirate betrothal in 
the case described in the mishna subsequently gave a bill of 
divorce to that wife in order to nullify his levirate betrothal" 
before he died, her rival wife is rendered permitted" to the third 
brother. The third brother is allowed to consummate the levirate 
marriage with the wife of the second brother because this wife 
is no longer considered to be the rival wife of a woman with a 
double levirate relationship. The bill of divorce serves to nullify 
the act of levirate betrothal completely. However, the woman 
with whom the brother performed levirate betrothal and then 
received the bill of divorce is forbidden to the third brother. 
Why is this? She might be confused with a woman who receives 
a bill of divorce. In general cases where levirate betrothal was 
not performed, if a man gives a yevama a bill of divorce, he is no 
longer allowed to consummate the levirate marriage with her. If 
it were permitted to consummate the levirate marriage in this 
case, people might mistakenly do so in other cases of divorce 
as well. 


There are those who say an alternative formulation of Rava’s 
statement. Rava said: If the second brother gave a bill of divorce 
to the wife of the first deceased brother in order to nullify his 
levirate betrothal to her, then even she herself is permitted" to 
enter into levirate marriage with the third brother. What is the 
reason for this? That which he performed with her, he removed. 
The levirate betrothal was completely nullified by the bill of 
divorce, and it is as though he had done nothing at all. Therefore, 
as far as the third brother is concerned, she remains with her 
original, single levirate bond, as though her status had never been 
changed by the second brother. 


MISHNA In the case where two brothers were 


married to two sisters,"® and one of 
the brothers died, the widow at this point would be exempt from 
levirate marriage as the sister of his wife. And afterward the wife 
of the second brother died. Although the yevama is no longer 
the sister of his wife, this woman is nevertheless forbidden to 
him forever, since she had already been forbidden to him at 
one time. 


BACKGROUND 


Milka 


Reuven 


Shimon Hogla 


OS 


HALAKHA 


Gave a bill of divorce in order to nullify his levirate betrothal — 
iad ba yma: In the case where a woman whose husband died 
childless happened before the yavam for levirate marriage and 
he performed levirate betrothal but later gave her a bill of 
divorce explicitly nullifying that levirate betrothal, the levirate 
betrothal is null and void, and it is permitted for her to enter 
into levirate marriage with his brothers. However, as per Rashi 
and Rambam, it is not permitted for her to enter into levirate 
marriage with him. If this yavam died and she happened before 
a different brother, she is allowed to enter into levirate marriage 
and is not considered a wife of two deceased men, in accordance 
with the latter formulation of Rava, which generally signifies the 
definitive legal ruling (Rambam Sefer Nashim, Hilkhot Yibbum 
6:29; Shulhan Arukh, Even HaEzer 174:5). 


Two brothers were married to two sisters — nw pw prs aw 
nin: If two brothers were married to two sisters and one of 
the brothers died, even if the surviving brother's wife later died, 
the first wife remains exempt from levirate marriage, because 
she was forbidden to him at one time, i.e., during her sister's 
life (Rambam Sefer Nashim, Hilkhot Yibbum 7:12; Shulhan Arukh, 
Even HaEzer 175:1). 


NOTES 


Her rival wife is rendered permitted — Any TAIT: Most of 
he commentaries follow Rashi in understanding the term rival 
wife to refer to the full wife of the second brother, who by virtue 
of levirate betrothal became a rival wife of sorts to the wife of 
wo deceased men. However, the Rashba, along with Nimmukei 
Yosef, holds that the term rival wife refers to her actual rival wife. 
The case would therefore be one where the first brother had 
wo wives, one of whom received levirate betrothal and later a 
bill of divorce from the second brother, and the other was her 
rival wife. Rava’s statement permitting the rival wife is referring 
o her actual rival wife. 


Even she is permitted — x71 ox mmm: The commentaries 
and legal authorities were in dispute over to whom, in fact, such 
a woman would be permitted. Some said that in cases where 
a yavam both performed levirate betrothal and gave a bill of 
divorce to a woman, she is even permitted to marry that yavam. 
As the levirate betrothal was completely canceled by the bill of 
divorce, she reverts to her status as a woman with whom he 
has a levirate bond (Rivan). Others say that she is never again 
permitted to the man who gave her the bill of divorce but she 
is permitted to the other brothers (Ramban). 

The Ritva explains the difference between the two formula- 
tions of Rava's statement. According to the latter version, the 
prohibition against consummating the levirate marriage with 
the woman who received the bill of divorce is by rabbinic law. 
Consequently, the Sages did not institute a decree in the case 
where the bill of divorce was issued in order to rescind the levi- 
rate marriage, which would prevent the violation of another 
decree due to the possibility of confusion with a woman who 
only received a bill of divorce. According to the first formulation, 
however, no special distinction was made for the woman who 
received a bill of divorce after levirate betrothal, so that there is 
in fact only one single decree for all yevamot who received bills 
of divorce under any circumstances. 
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NOTES 


Where she is disassociated from this household, etc. — 
YD) KIVA RTA NITMI NPT: It would seem that the opposite 
conclusion could have been drawn as well. The Gemara 
could have suggested that in the case at hand, the sister 
reverted to being eligible for levirate marriage during the 
original period in which she happened before this brother 
for levirate marriage, whereas in the case of two yevamin, 
she was forbidden to the yavam for the entire period follow- 
ing the death of her first husband. Accordingly, it would be 
more likely to render her permitted in this case. One must 
conclude that once she was rendered disqualified to enter 
into levirate marriage with the brother at one time during 
the period when she happened before the brothers as a 
forbidden relative, she can never again revert to a permitted 
status (Ritva). 


For violating the prohibition against marrying a brother's 
wife and. ..a wife's sister — TON DINN DWAIN NËN DWI: 
Rashi explains that this refers to a case where the relations 
took place during his wife's lifetime, for then he would be 
liable to receive punishment for marrying a wife's sister. 
Rabbeinu Hananel, however, holds that the case here is the 
same as that of the mishna, i.e., a situation where the wife 
died. The early commentaries (Rashba) were perplexed by 
this opinion, for even though the language in the Josefta 
seems to support Rabbeinu Hananel’s interpretation, it 
is difficult to understand how he might be held liable to 
receive punishment for marrying his wife's sister after his 
wife's death (see Meiri). 
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G E M A The Gemara asks: Isn’t this obvious? 
Now, just as there, in the earlier mish- 
nayot, where there was a third brother and so the woman was 
not disassociated from this household completely, as the 
levirate obligation existed between her and the third brother to 
whom she was permitted, you said that she may not enter into 
levirate marriage because she was forbidden at one time, here, 
in the case of only two brothers, where she is disassociated 
from this household" completely, is it not all the more so 
clear that it should be prohibited for her to enter into levirate 
marriage? The Gemara answers: The tanna taught this mishna 
at first, at which time he saw it fitting to rule that those other 
cases are permitted, and therefore he permitted them. And 
then he subsequently saw it fitting to rule that they are forbid- 
den. And since that case was novel, it was beloved to him, he 
taught it earlier. But despite the fact that this mishna was no 
longer necessary, the mishna does not move from its place. 


§ The Sages taught: If he engaged in sexual intercourse with 
this woman who was forbidden to him, he is liable to receive 
punishment for violating the prohibition against marrying a 
brother’s wife, because she was never rendered permitted by 
the levirate mitzva, and he is liable to receive punishment for 
violating the prohibition against marrying a wife’s sister;" this 
is the statement of Rabbi Yosei. Rabbi Shimon says: He is 
liable to receive punishment only for violating the prohibition 
proscribing a brother’s wife. Rabbi Shimon holds that one 
prohibition does not take effect where another prohibition is 
already in place, and since she was already forbidden as his 
brother's wife, the additional prohibition cannot take effect. The 
Gemara asks: But isn’t it taught in a baraita, Rabbi Shimon 
says: He is liable only due to the prohibition against marrying 
a wife’s sister? 


The Gemara answers: This is not difficult. Here, in the second 
baraita, it is referring to a case where the living brother married 
his wife first and afterward the brother who is now deceased 
married her sister. In that case, the first prohibition to take effect 
on the yevama was that of a wife’s sister, and only later, when she 
was married to his now-deceased brother, did the additional 
prohibition proscribing a brother’s wife take effect. There, in the 
first baraita, it is referring to a case where the brother who is 
now deceased married his wife first, whereby she became for- 
bidden to the brother as a brother’s wife, and afterward the 
living brother married her sister, rendering her forbidden as his 
wife's sister as well. 


The Gemara asks: And according to the opinion of Rabbi 
Shimon, in a case where the deceased brother married one of 
the sisters first, in which case she was forbidden to his brother 
as a brother’s wife, and afterward the living brother married 
her sister, the only prohibition in place is that of a brother's wife. 
Therefore, since the prohibition with regard to a wife's sister 
never took effect, then after her husband died she should now 
enter into levirate marriage. As the prohibition proscribing 
a brother’s wife is canceled in the face of the levirate mitzva, 
she should indeed enter into levirate marriage. 


Rav Ashi said: The prohibition with regard to a wife’s sister 
remains suspended. If the prohibition proscribing a brother’s 
wife is terminated, the prohibition proscribing a wife’s sister 
comes and takes effect. Therefore, it is clear that the prohibi- 
tion proscribing a wife’s sister is not completely terminated. 
Accordingly, when a man dies and the prohibition proscribing 
a brother's wife is overridden by the levirate mitzva, the prohibi- 
tion proscribing a wife's sister takes effect and she is forbidden 
to him due to that. The moment the first prohibition ceases 
to exist, the second immediately takes effect. 
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The baraita indicates that Rabbi Yosei holds that if the brother 
consummated the levirate marriage with this woman he violated 
two prohibitions. The Gemara asks: And does Rabbi Yosei hold 
that a prohibition takes effect where another prohibition already 
exists?’ But isn’t it taught in a baraita: One who committed a 
transgression deserving of two death penalties" is sentenced 
to the harsher of the two deaths?" One would be guilty of such a 
transgression if he engaged in intercourse with a forbidden relative 
who was also a married woman, as he would incur one death 
penalty due to her being a forbidden relative and one death pen- 
alty due to her being a married woman. Rabbi Yosei says: He is 
sentenced according to the first relationship that applied to 
him with regard to this woman. 


And it is taught in a baraita: In what case did Rabbi Yosei say 
that he is sentenced according to the first relationship that 
applied to him? If this woman was his mother-in-law who was 
widowed or divorced, and therefore forbidden to him only due to 
her status as his mother-in-law, and later she married and became 
forbidden as a married woman and he engaged in sexual relations 
with her, then he is sentenced for violating the prohibition 
proscribing his mother-in-law, since this was the first prohibition 
to apply. Alternatively, if she was a married woman and then 
he married her daughter so that she then became his mother-in- 
law, and then had sexual relations with her, he is sentenced for 
violating the prohibition proscribing a married woman. 


Rabbi Abbahu said: Rabbi Yosei concedes that a prohibition 
takes effect where another prohibition already exists when it is 
an expanded prohibition.’ An expanded prohibition is a prohibi- 
tion that has a greater scope than the original prohibition, either 
because it applies with greater severity or because it applies to 
additional individuals. Rabbi Yosei holds that if the second pro- 
hibition incorporates additional individuals into the list of those 
for whom the original item is prohibited, then it takes effect in 
addition to the previous prohibition that had a more limited range. 


NOTES 


NOTES 


A prohibition takes effect where another prohibition already 
exists - VDK by bn v: The Meiri comments that the ques- 
tion whether a prohibition takes effect where another prohibi- 
tion exists is not a matter that relates to the essence of the 
prohibitions themselves but rather to the penalties that are 
incurred by them. Therefore, the principle that a prohibition 
does not take effect where another prohibition already exists 
expresses the idea that a transgressor is not doubly penalized 
for two violations, so that if he committed two transgressions 
requiring sin-offerings, he need bring only one sin-offering. 

The later commentaries deliberated over how to understand 
he Gemara's question both with regard to the opinion of Rabbi 
Shimon and in light of Rav Ashi’s novel idea. It would seem that 
he discussion revolves around the question of how to view 
he additional prohibition: Does it actually not take effect, or is 
here simply no practical possibility of applying it when another 
prohibition already exists? 


Sentenced to the harsher of the two deaths — nyana pn: 
There are four forms of capital punishment prescribed by the 
Torah and administered by a court of twenty-three members. 
They are, in diminishing order of harshness: Stoning, burning, 
decapitation by sword, and strangulation. The punishment for 
engaging in intercourse with one’s mother-in-law is burning, 
whereas the punishment for engaging in intercourse with a 
married woman is strangulation. Therefore, according to this 
opinion in the baraita, one who engaged in intercourse with 
his mother-in-law who is also a married woman is sentenced 
to death by burning (Rashi). 


HALAKHA 


One who committed a transgression deserving of two death 
penalties - nimo nw ma ww MAY Tay: One who committed 
a single transgression deserving of two death penalties, such as 
engaging in relations with his mother-in-law while she was a 
married woman, is sentenced to the harsher penalty (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 14:4). 


An expanded prohibition and a more inclusive prohibition - 
bis IDX) Ppi WX: Even though both an expanded pro- 
hibition and a more inclusive prohibition are similar in that for 
both, the scope of the original prohibition is enlarged in some 
way, they nevertheless differ both in their fundamental natures 
as well as in their details. An expanded prohibition is defined as 
a prohibition that adds an additional element of prohibition to 
the item that is already prohibited. A more inclusive prohibition, 
on the other hand, occurs when the prohibition now includes 
other items, even if for the original item there is no actual addi- 
tion to the prohibition itself. 

An expanded prohibition comes about in two ways, either 
because it applies with greater severity or because it applies to 
additional individuals. The first might come about, for instance, 
when a prohibition against deriving benefit takes effect where 
a prohibition against consumption already exists, since here the 
second prohibition, against deriving benefit, is of greater sever- 
ity. The second occurs when, as in the present talmudic discus- 
sion, the prohibition applies to a greater number of individuals, 
when itis not only prohibited for the original subject to perform 


an activity with a specific item, but it comes to be prohibited for 
others to perform that activity as well (Ritva), e.g., this woman 
was forbidden to one brother, and she is subsequently forbid- 
den to all the brothers. A more inclusive prohibition occurs 
when the same prohibition applies to the same individual but 
with more items, e.g., it becomes prohibited for one brother 
o marry all the sisters of a woman instead of just the woman 
herself. The later commentaries examined these distinctions, 
since, e.g., with regard to the halakhot of forbidden relatives, 
he difference between a more inclusive prohibition and an 
expanded prohibition depends on the individual in question. 


That which is an expanded prohibition for a man is at the 


same time a more inclusive prohibition from the woman's 
perspective, and the opposite holds true as well (see Yosef 
Lekah). According to the Hazon Ish it is clear that the ruling goes 
according to the perspective of the man and not according to 
he woman. 

In addition to these fundamental differences, the details of 
hese two categories differ as well. It would seem from Tosafot 
hat a more inclusive prohibition does not take effect where 


another prohibition exists unless it is more severe, but never 
where it is more lenient (Keren Ora). Moreover, according to 
Tosafot, a more inclusive prohibition takes effect only where 
the prohibition is for a single category. In other words, those 
to whom the prohibition applies must all be included within 
a single category of the prohibition. This is not the case, for 
example, when a man marries a woman, for even though all 
of her relatives are rendered forbidden to him it is nevertheless 
for different reasons: One is her mother, the other her sister, etc. 
The Rashba, however, disagrees on this point. 

The Hazon Ish writes that an expanded prohibition takes 
effect only when it actually causes additional prohibitions, 
i.e., there must in fact be additional people in the world who 
become subject to this prohibition. So, for example, where a 
man engages in relations with his wife's sister who became his 
brother's wife, the second prohibition would take effect only if 
there were in fact additional brothers who were incorporated 
into the prohibition by the marriage. Therefore, if there were 
only two brothers in the family, the prohibition of a brother's 
wife would not apply. 
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The Gemara asks: This works out well in cases where the living 
brother married his wife first, and her sister became forbidden to him 
as a wife’s sister, and then afterward the brother who was subse- 
quently deceased married his wife's sister. In that case it is possible 
to say: Since a prohibition was added for all the brothers, a prohi- 
bition was added for the living brother as well, and he is liable due 
to both prohibitions, as this prohibition is more wide-ranging than 
the previous one. In other words, at first this sister was permitted to 
the other brothers, and when the second brother married her she was 
rendered a brother's wife and so she was additionally forbidden to the 
other brothers. 


However, where the deceased brother married first and afterward 
the living brother married her sister, in what way is there a prohibi- 
tion that adds? No additional individuals were incorporated into the 
prohibition as a result of the marriage of the living brother with the 
sister, since the prohibition here proscribing a wife’s sister applies to 
him alone. 


And if you would say: Since he himself now married a sister he 
became prohibited to all of the other sisters, as opposed to the prior 
state of affairs where only his brother was married to one of the sisters 
and all of the other sisters were permitted to him, and therefore an 
additional prohibition now applies to him, this is difficult. In this case 
the new prohibition is not considered an expanded prohibition, but 
rather it is considered a more inclusive prohibition." It is more 
inclusive and more comprehensive in that it adds additional aspects 
to the prohibition for the same individual. This is not called an 
expanded prohibition, as it does not add prohibitions to additional 
individuals. 


Rather, Rava said" that when Rabbi Yosei stated in the baraita that 
the man is liable due to both prohibitions, for a brother’s wife and for 
a wife's sister, he meant to say: I ascribe to him liability as though he 

transgressed twice, since indeed he violated two prohibitions, yet he 

is liable to receive punishment in human courts on only one count. 
And likewise, when Ravin came from Eretz Yisrael to Babylonia, he 

said that Rabbi Yohanan said: I ascribe to him liability as though he 

transgressed twice, yet he is liable to receive punishment on only 
one count. The Gemara asks: What difference does it make if we 

consider it as though he transgressed twice? The Gemara answers: It 
affects the decision whether or not to bury him among the com- 
pletely wicked." Just as a righteous individual is not buried among 
the wicked, so too, a wicked individual is not buried among those 

more wicked than himself. He who violated this prohibition is con- 
sidered as though he committed two transgressions and not one, and 

so he would be buried accordingly. 


NOTES 
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Since a prohibition was added for the brothers — piny" isn 
DMX rad wy: The Gemara could have suggested that there 
is a different expanded prohibition; a prohibition was added to 
the entire populace since previously this woman was available 
for marriage but now she is a married woman. Nevertheless, 
the Gemara preferred to mention the prohibition proscribing a 
brother's wife, since it is not always nullified following the death 
of the husband (Ritva). 


This is considered a more inclusive prohibition - 15N 9X7 
xm bin: The Rivan asks: Could not Rabbi Abbahu have said that 
Rabbi Yosei also concedes in cases of more inclusive prohibitions? 
He answers that since an expanded prohibition is more severe, it 
stands to reason that Rabbi Yosei concedes in that case specifically. 
Other commentaries point out that since Rabbi Yosei disagrees 
in the case of a married woman who became his mother-in-law, 
which is a more inclusive prohibition because he became forbid- 
den to her and to her relatives, we can conclude that Rabbi Yosei 
does not in fact agree in these cases (see Ritva). 


Rather Rava said - X31 aK Kby: Some commentaries maintain 


that Rava's statement serves only to resolve Rabbi Yosei’s opinion 
with regard to a wife's sister. However, most of the commentaries 
agree with the opinion of Rashi and assert that the word rather 
here indicates a fundamental dispute with Rabbi Abbahu, in that 
Rava holds that Rabbi Yosei does not concede that an additional 
prohibition can take effect where a prohibition already exists. 


Among the completely wicked — was D»yw pa: Many early 
commentaries had a version of the text that read: Among the 
severely wicked, and therefore did not interpret this like Rashi, 
who explains this as meaning that he should be buried with 
those who had been stoned to death. They point out that he did 
not commit a crime so heinous as to deserve such a burial place. 
Rather, they state, he should be buried among those who were 
wicked like himself. Tosefot HaRosh explains that Rabbi Yosei holds 
that this man should be buried together with someone who com- 
mitted sins with two different women, such as a brother's wife and 
a wife's sister, since he committed both of these transgressions as 
well. On the other hand, Rabbi Shimon holds that another pro- 
hibition cannot take effect where a prohibition already exists, so 
it is considered as though he committed a single transgression. 
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§ The Gemara comments that the issue of a prohibition taking effect 
where another prohibition already exists is taught in the dispute found 
in a baraita, where it was stated: With regard to a non-priest who 
served in some capacity in one of the Temple services, such as the 
burning of a burnt-offering on the altar on Shabbat," Rabbi Hiyya 
says: He is liable to receive punishment on two counts," both because 
he was a non-priest serving in the Temple and because he desecrated 
Shabbat. Bar Kappara’ says: He is liable on only one count. Rabbi 
Hiyya jumped up and swore:" I swear by the Temple service’ that 
this I heard from Rabbi Yehuda HaNasi: He is liable on two counts. 
Bar Kappara jumped up and swore: I swear by the Temple service 
that this I heard from Rabbi Yehuda HaNasi: He is liable on one count. 


Since the matter could not be decided by tradition, Rabbi Hiyya began 
to deliberate and analyze the question logically. Prohibited labor on 

Shabbat was prohibited to all. When prohibited labor was permitted 

in the Temple for the purposes of the Temple service, it was permitted 

only for priests. This indicates that it was permitted for priests and 

not for non-priests. Therefore, when a non-priest serves in the Temple 

on Shabbat, there is a transgression here due to his serving as a non- 
priest and there is a transgression here due to his desecrating Shabbat. 
Bar Kappara began to deliberate in a different manner: Shabbat was 

prohibited to all. When it was permitted it was permitted in the 

Temple, so that if it was permitted for one to serve in the Temple, it 

was permitted for him to serve on Shabbat. Therefore, there is a trans- 
gression here only for his serving as a non-priest, since if this man 

were a priest his service would have been permitted. Therefore, he is 

not liable to receive punishment for desecrating Shabbat. 


They disagreed over a similar issue as well, the case of a priest with a 
blemish who served in the Temple by sacrificing a public offering, 
which overrides ritual impurity, while he was ritually impure." Rabbi 
Hiyya says: He is liable on two counts, both for serving with a blemish 
and for being ritually impure. Bar Kappara says: He is liable on only 
one count, for serving with a blemish. Rabbi Hiyya jumped up and 
swore: I swear by the Temple service that this I heard from Rabbi 
Yehuda HaNasi: He is liable on two counts. Bar Kappara jumped up 
and swore: I swear by the Temple service that this I heard from 
Rabbi Yehuda HaNasi: He is liable on one count. 


Rabbi Hiyya began to deliberate." Ritual impurity was prohibited 

to all, as it was prohibited for all individuals who are ritually impure to 

enter into the Temple. When it was permitted in the Temple in cir- 
cumstances where the entire public was impure, it was permitted for 

unblemished priests. Therefore, it was permitted only for unblem- 
ished priests and not for priests with blemishes. Consequently, if that 

priest with a blemish served while impure, there is a transgression here 

due to his status as a blemished priest and there is a transgression here 

due to ritual impurity. Bar Kappara began to deliberate in a different 

manner: Ritual impurity was prohibited to all. When it was permit- 
ted in the Temple, it was permitted for all. Therefore, the only prob- 
lem was that this priest was blemished, and so there is a transgression 

here only due to his status as a blemished priest. 


PERSONALITIES 


Bar Kappara — X97 33: This Sage was among the las 


tanna’im, a leading pupil of Rabbi Yehuda 


of Rabbi Shimon ben Rabbi Yehuda HaNasi and Rabbi Hiyya. His 
first name is unknown, although some say that he was 
of Rabbi Elazar HaKappar, and, being born after his father's death, 


was named Elazar as well. 


Bar Kappara was among the greatest 


of his generation, who even compiled 


called Mishnat bar Kappara. Excerpts from 
cited several times throughout the Talmud. Bar Kappara was also 


famous for his sermons, and he was a 


well. Several proverbs, poetic phrases, and words of prayer are 


recorded in his name. 


of the 
HaNasi, and a colleague 


As he had a sense of humor and a sharp wit, he would often 
aim amusing criticism at the Sages, including the members of 
Rabbi Yehuda HaNasi’s household. For this reason, and despite 
his closeness to his teacher, bar Kappara was never ordained. Bar 
Kappara was well versed in general wisdom and was therefore 
often sent to represent the Jewish community before the Roman 
authorities. 

The majority of prominent amora’im of the first generation 
were among his students. The prominent amora Rabbi Yehuda 
ben Pedaya (bar Padda) was his nephew. He was among the 
Sages in the southern part of Eretz Yisrael, and active in the city of 
Parod, where he is buried. 


he son 


alakhic authorities 
a collection of baraitot 
his compilation are 


master of language as 
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HALAKHA 


Anon-priest who served on Shabbat, etc. - waww at 
^3 nawa: A non-priest who served in the Temple on 
Shabbat was liable to receive punishment both for vio- 
lating Shabbat and for serving as a non-priest. Similarly, 
a blemished priest who served in the Temple service 
while ritually impure was liable both for serving while 
ritually impure as well as for serving as a blemished 
priest (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
9:12). 


NOTES 

He is liable on two counts - omw 2»: According 
to Rashi and other commentaries, this means that he 
transgressed two prohibitions, the repercussions being 
that he is considered completely wicked. Ramban 
explains that this refers to the sets of lashes he would 
receive, according to the opinion that one receives 
lashes even for a prohibition for which one is punished 
with execution by the courts. One who violates such 
a prohibition is punished with lashes if certain factors 
prevent the court from administering the death penalty. 
One commentary explains that with regard to the three 
questions over which Rabbi Hiyya and Bar Kappara 
disagree, they differ from one another on precisely this 
point; the first is referring to a negative mitzva and 
court-administered capital punishment, the second to 
a negative mitzva and karet, and the third is referring to 
two negative mitzvot (Re'em Horowitz). 


Rabbi Hiyya jumped up and swore, etc. — 21 YD? 
3) yawn xm: It is possible that Rabbi Yehuda HaNasi 
changed his mind, and so both of them could indeed 
hear the words of Rabbi accurately, but at different 
times (Ramat Shmuel). 


The Temple service — mia: According to the 
Maharsha, this form of oath, which i is used on numer- 
ous occasions in the Babylonian Talmud, is not in fact 
referring to the Temple service, since at that time there 
was no Temple. The word service refers to divine ser- 
vice in accordance with the statement by the Rambam 
that an oath taken with the divine name is a form of 
service. The vowels of the word avoda are identical to 
the vowels of the four-letter divine name. 


A non-priest on Shabbat, a blemished priest while 
ritually impure - ngawa OVA bya awa wt The Ram- 
ban writes that the Gemara could have asked many 
different questions, one of which was with regard to a 
blemished priest who served on Shabbat, yet it chose 
to use one example of many. However, it did not ask 
about a non-priest who served while ritually impure, 
because non-priests were never warned against per- 
forming the Temple service while ritually impure (Rivan; 
Tosafot). The Meiri contends that this question could 
have been asked as well. 


Rabbi Hiyya began to deliberate - xm 127 Senna 
pt: As later becomes clear, the essence of the dis- 
pute between these two Sages revolves around the 
question of whether a prohibition takes effect where 
another prohibition already exists. Nevertheless, it was 
important to clarify the opinion of Rabbi Yehuda HaNasi 
in these cases. Accordingly, the choice of the words: 
Began to deliberate, is precise, since this served only 
as a preliminary clarification of the opinions but did 
not constitute the heart of the discussion (Rashba). 
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HALAKHA 


A non-priest who ate a bird killed by pinching - boxw q 
apn: A non-priest who ate from a bird sin-offering is liable 
to receive punishment on two counts, one as a non-priest 
who ate consecrated animals, and one for eating an unslaugh- 
tered animal carcass (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 11:9). 


NOTES 


Pinching - np: Turtledoves and young pigeons sacrificed 
as offerings in the Temple were killed not by ritually slaugh- 
ering them with a knife like other offerings, but rather by 
pinching their necks. This was considered an especially dif- 
ficult activity to perform. The priest would hold the bird in 
his left hand with its legs and wings between his fingers, and 
he back of its neck stretched out and facing upward. With 
his right fingernail, which he grew especially long for this 
purpose, the priest would cut the bird's neck and spine from 
he back until he reached and severed its windpipe and gullet. 
f the bird was to be sacrificed as a burnt-offering, the pries 
would completely sever its head. If it was to be sacrificed as a 
sin-offering, he would leave the head partially attached. A bird 
illed by pinching and sacrificed as a sin-offering was permit- 
ed to be eaten by the priests, while a bird that was killed by 
pinching but not intended for sacrificial use was considered 
an unslaughtered carcass, and it was not permitted to eat it. 
The pinching could be performed only by a priest, whereas 
he slaughtering of animal offerings in the Temple could be 
performed by a non-priest. 
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They disagreed over a similar issue as well. This dispute is with 
regard to a non-priest who ate a bird sin-offering that was 
killed by pinching" the back of its neck. It is permitted for 
priests to consume such an offering, but it is prohibited to 
consume any other bird killed in such a manner, since it was 
not ritually slaughtered. Rabbi Hiyya says: He is liable to 
receive punishment on two counts, both for being a non-priest 
who ate a priestly offering and for eating something that was 
not properly slaughtered. Bar Kappara says: He is liable on 
only one count. Rabbi Hiyya jumped up and swore: I swear 
by the Temple service that this I heard from Rabbi Yehuda 
HaNasi: He is liable on two counts. Bar Kappara jumped up 
and swore: I swear by the Temple service that this I heard 
from Rabbi Yehuda HaNasi: He is liable on one count. 


Rabbi Hiyya began to deliberate. An unslaughtered animal 

carcass was prohibited to all. When it was permitted in the 

Temple, it was permitted to priests alone. Since it was permit- 
ted to priests and not to non-priests, there is a transgression 

here due to his status as a non-priest who ate of the sin- 
offering and there is a transgression here due to eating an 

animal killed by pinching.’ Bar Kappara began to deliberate: 

An unslaughtered animal carcass was prohibited to all. When 

it was permitted in the Temple, it was permitted to all. There- 
fore there is a transgression here only for being a non-priest, 
since if he were a priest there would be no prohibition at all. 


The Gemara asks: With regard to what principle do they 
disagree?" The Gemara suggests that they disagree with regard 
to the issue of a more inclusive prohibition, and this dispute 
pertains to the status of a more inclusive prohibition specifi- 
cally according to the opinion of Rabbi Yosei. Rabbi Hiyya 
holds that Rabbi Yosei is of the opinion that in the case of a 
more inclusive prohibition, one is liable on two counts. Bar 
Kappara holds that Rabbi Yosei is of the opinion that one is 
liable only on one count. 


The Gemara asks: And what more inclusive prohibition is 

there here in these cases? Granted, in the case ofa non-priest 

who served in the Temple on Shabbat, initially he was permit- 
ted to perform labor every day and was prohibited from 

engaging in the Temple service. When Shabbat came, since 

he is now prohibited from engaging in prohibited labor in all 

contexts due to Shabbat, he is also prohibited from engaging 

in labors related to the Temple service due to Shabbat. Indeed, 
the additional prohibition of Shabbat was added to the previ- 
ously existing prohibition against performing service in the 

Temple. This is a more inclusive prohibition since it also 

includes prohibited labor outside of the Temple. 


NOTES 


With regard to what do they disagree - 


xbenp rina: Both 


the two Sages demonstrated that each of these issues could 


the early and later commentaries ask: Why did the Gemara see 
fit to repeat this question when Rabbi Hiyya and bar Kappara 
explicitly stated the reasoning behind their positions? Tosefot 
HaRosh states that the Sages of the Talmud held a tradition 
that the root of the dispute was not based upon the previously 
suggested interpretation. The Rivan, however, states that this 
question is directed specifically toward bar Kappara, since his 
reasoning does not seem sufficient. Others say that because 


be viewed from two different angles, they would not have 
depended solely upon their explicit explanations (Tosafot 
Yeshanim). The Rashba writes that there must be an alternate 
rationale behind this dispute, as otherwise one of the Sages 
would be telling a falsehood. Moreover, the words: Began to 
deliberate, indicate that this was not their primary reasoning, 
but that they intended to present further proofs of their state- 
ments (see Tosafot). 
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The same is true with regard to a blemished priest who served in 
the Temple while ritually impure: Initially, prior to his becoming 
ritually impure, he was allowed to eat from the consecrated animals 
but was prohibited from performing the Temple service, like all 
blemished priests. When he was rendered ritually impure, since 
he is now prohibited from eating of the consecrated items, he is 
also prohibited from performing the Temple service due to that 
same ritual impurity. There is, then, a more inclusive prohibition 
here. However, with regard to the case of a bird that was killed by 
pinching, you find that the prohibition against the eating of conse- 
crated items by a non-priest and the prohibition against eating an 
unslaughtered animal carcass take effect simultaneously. You do 
not, however, find a more inclusive prohibition here as there was 
no original prohibition that took effect beforehand. Instead, this is 
a case of two prohibitions that take effect simultaneously. 


Rather, the previous explanation is rejected and the Gemara 

suggests instead that they disagree with regard to an additional 

prohibition that takes effect simultaneously, and this dispute 

pertains to the status of these prohibitions specifically according to 

the opinion of Rabbi Yosei." Rabbi Hiyya holds that Rabbi Yosei 

is of the opinion that one is liable on two counts in cases of prohibi- 
tions that take effect simultaneously. And bar Kappara holds that 

Rabbi Yosei is of the opinion that one is liable only on a single 

count. 


The Gemara challenges this explanation: But here, in the first two 
instances, what case of simultaneous prohibitions is there here? 
In the two previous cases the prohibitions took effect one after the 
other, and not simultaneously. The Gemara answers that these cases 
can also be interpreted as occurring simultaneously as follows: With 
regard to the non-priest who served on Shabbat, this would be in 
a case where a minor grew two pubic hairs," signaling adulthood 
on Shabbat. Before that point he was considered a minor and there- 
fore not liable for his actions. Therefore, this is a case where the 
prohibition against serving as a non-priest and the prohibition 
against violating Shabbat took effect together. 


With regard to the case of one who was blemished, this can be 
explained as well: This is referring to a case where a minor grew 
two pubic hairs and was immediately rendered ritually impure. 
This is a case where the prohibition with regard to a blemished 
priest and the prohibition with regard to ritual impurity took effect 
together. Alternatively, it could be a case where he cut off his finger 
with a ritually impure knife." Here, the cut and removal of his 
finger rendered him simultaneously blemished and ritually impure. 


Following this clarification of the dispute, the matter is now consid- 
ered from a different angle: Granted, according to the opinion of 
Rabbi Hiyya, the dispute between his version of Rabbi Yehuda 
HaNasi’s ruling and that of bar Kappara can be explained as follows: 
When Rabbi Yehuda HaNasi taught Rabbi Hiyya, he taught him 

according to the opinion of Rabbi Yosei, and Rabbi Yosei holds 

that there are cases where two prohibitions can both take effect. And 

when Rabbi Yehuda HaNasi taught bar Kappara, he did so accord- 
ing to the opinion of Rabbi Shimon who holds that a new prohibi- 
tion can never take effect where another prohibition already exists. 
Therefore, Rabbi Hiyya could understand why bar Kappara insisted 

on his opinion. Rabbi Hiyya thought that bar Kappara was in 

fact relating an accurate statement of Rabbi Yehuda HaNasi, 
as Rabbi Yehuda HaNasi was relating to the opinion of Rabbi 

Shimon. Rabbi Hiyya assumed that bar Kappara did not understand 

that Rabbi Yehuda HaNasi’s statement was not in accordance with 

Rabbi Yosei’s opinion. According to bar Kappara, however, was 

Rabbi Hiyya then telling a falsehood? How would bar Kappara 

relate to Rabbi Hiyya’s oath? Did he think that Rabbi Hiyya would 

swear that he heard words from Rabbi Yehuda HaNasi that were 

never said? 


NOTES 


Pinching...takes effect simultaneously — apn 
nny naa: Tosafot ask: Why is this case considered a 
case of prohibitions that take effect simultaneously, 
when the prohibition with regard to an unslaughtered 
animal carcass takes effect before the prohibition for a 
non-priest to eat consecrated food? Rabbi Avraham 
Av Beit Din explains that the case of eating a bird killed 
by pinching is also a case of a minor who grew two 
pubic hairs. He maintains that from that moment of 
maturity both prohibitions take effect at once. Indeed, 
the person in this case is both a non-priest and he is 
prohibited from eating from the pinched bird. This 
cannot, however, be said with regard to the case of 
ritual impurity, since the prohibition cannot apply 
unless one was actually rendered impure. The early 
commentaries discussed this opinion. Some rejected 
it (Rashba), while others showed how it could be sup- 
ported (Ramban; Ritva). 


A prohibition that takes effect simultaneously and 
according to Rabbi Yosei - xD ox) DIN Na NDN 
it 377: All agree that it is more reasonable for two 
prohibitions to take effect in cases where the pro- 
hibitions take effect simultaneously, as opposed to 
cases where an additional prohibition takes effect 
after the first has already taken effect. Tosefot HaRosh 
adds, however, that there is still a certain deficiency 
in cases where two prohibitions take effect at once. 
He maintains that in these cases the less severe pro- 
hibition would not take effect together with a more 
severe prohibition. However, in cases of additional 
prohibitions that take effect one after another, one 
could maintain that any additional prohibition would 
take effect, no matter how minor. 


Where he grew two pubic hairs, etc. — YNT 
nad niwe ‘mW: The Hazon Ish says that one cannot 
explain the case of a brother's wife and a wife's sister 
as prohibitions that take effect simultaneously when 
one grows two pubic hairs. This is because there is a 
distinction between prohibitions that apply to a per- 
son himself, which apply immediately upon reaching 
adulthood, and prohibitions that apply to an object 
(see Ramban and Rashba). 


Where he cut off his finger with a ritually impure 
knife — map papa iyayx Jow: Tosafot point out 
a difficulty with this explanation: While impurity is 
contracted immediately upon contact, the blemish 
appeared only afterward, and therefore this is not a 
case of simultaneous prohibitions. They resolve this 
by explaining that the situation is one where the 
finger was only loosely attached, so that by a single 
cut both the impurity was transferred and the blem- 
ish appeared at once. The Meiri adds that it must be 
that another individual cut one's finger off, for if one 
had himself wielded the knife, he would have been 
rendered impure already at the moment of contact 
with the knife. In contrast, Tosafot Yeshanim hold that 
since these two occurrences were so close in time, 
they are in fact considered a single act, and therefore 
both prohibitions took effect simultaneously. 


HALAKHA 


A prohibition that takes effect where another pro- 
hibition exists - nox by bn vw: There is a general 
principle of prohibitions in the Torah that states that a 
prohibition cannot take effect where another prohibi- 
tion exists unless both of the prohibitions take effect 
simultaneously or one prohibition makes additions 
to the previous prohibition or if it comes to include 
other matters that were not in the original prohibition 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:8, Hilkhot 
Ma‘akhalot Assurot 8:6, and Sefer Korbanot, Hilkhot 
Shegagot 4:1). 
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Rather, this must be explained differently: Rabbi Hiyya and bar 
Kappara disagree with regard to cases where two prohibitions take 
effect simultaneously, and this dispute pertains to the status of 
these prohibition specifically according to the opinion of Rabbi 
Shimon. It could be suggested that when the two prohibitions take 
effect simultaneously, Rabbi Shimon would concede that they both 
take effect. However, this explanation raises a difficulty as well: 
Granted, according to Rabbi Hiyya it is clear why he was swearing. 
He did so in order to exclude the understanding of Rabbi Shimon’s 
opinion that was based on his presumed opinion. As it was known 
that Rabbi Shimon holds that a new prohibition cannot take effect 
where another prohibition exists; this is the default understanding 
of his opinion. Therefore, it was incumbent upon Rabbi Hiyya to 
take an oath in order to emphasize that despite Rabbi Shimon’s 
general opinion, in cases where the prohibitions take effect simul- 
taneously, he would concede that both prohibitions can take effect. 
However, according to bar Kappara, why was it necessary to 
swear? It would have sufficed for him simply to make his statement, 
as it concurs with the default understanding of Rabbi Shimon’s 
opinion. The Gemara comments: Indeed, this is difficult. 


One can raise a difficulty with this explanation from a different angle 
as well: Granted, according to bar Kappara, when Rabbi Yehuda 
HaNasi taught him, he taught him according to the opinion of 
Rabbi Shimon, who holds that two prohibitions cannot take effect 
even in cases when they occur simultaneously, and when he taught 
the ruling to Rabbi Hiyya it was according to the opinion of Rabbi 
Yosei. Accordingly, Rabbi Hiyya did in fact swear that he heard that 
one is liable only on one count, but he wrongly understood that this 
was Rabbi Shimon’s opinion. However, according to Rabbi Hiyya, 
who holds that Rabbi Shimon concedes that in cases where the 
prohibitions take effect simultaneously one is liable for both, was 
bar Kappara lying? His statement would accord neither with Rabbi 
Shimon nor with Rabbi Yosei. 


The Gemara answers: Rabbi Hiyya could have said to you that this 
is what transpired: When Rabbi Yehuda HaNasi taught him, bar 
Kappara, he taught him two cases involving exemptions, i.e., the 
cases ofa non-priest who served in the Temple on Shabbat and that 
of the blemished priest who served while ritually impure. Both of 
these are cases of more inclusive prohibitions, and he was informing 
bar Kappara that Rabbi Shimon holds them liable on only one count, 
because Rabbi Shimon holds that a prohibition takes effect where 
another prohibition already exists only ifthe prohibitions take effect 
simultaneously, but not in cases of more inclusive prohibitions. 


And he taught him the ruling with regard to a more inclusive 
prohibition, that in such cases there is an exemption, and this 
ruling is in accordance with the opinion of Rabbi Shimon. And 
bar Kappara then saw the case of anon-priest who ate a bird killed 
by pinching, and since it was similar to the previous cases, he 
mixed them together. Then, sometime later, it seemed to him as 
though he had in truth heard all of these cases together from Rabbi 
Yehuda HaNasi, but when he examined this last case, he found that 
it could exist only if the events occurred simultaneously. 
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And he concluded that since the case of a non-priest eating a bird 
killed by pinching can occur only in a scenario where the prohibi- 
tions take effect simultaneously, the other cases are instances of 
simultaneous prohibitions as well. And similarly, since he was 
taught to exempt one individual from a second prohibition in those 
cases, these cases were taught to exempt one individual from a 
second prohibition as well. Therefore, according to Rabbi Hiyya, bar 
Kappara did not knowingly speak falsely. Rather, he heard certain 
matters from Rabbi Yehuda HaNasi and then mistakenly merged 
with them other matters. As a result, he confused the issue. 


The Gemara raises an objection to the statement of bar Kappara 
from a baraita: In the case of a non-priest who served on Shabbat 
and the case of a blemished priest who served while ritually 
impure, there is liability here, due to the prohibition against serving 
as a non-priest; and due to the prohibition against desecrating 
Shabbat; and due to the prohibition against serving as a blemished 
priest; and due to the prohibition against serving after contracting 
ritual impurity. This is the statement of Rabbi Yosei. Rabbi 
Shimon says: There is liability here only due to the prohibition 
against serving as a non-priest and due to the prohibition against 
serving as a blemished priest. The Gemara notes: And yet the case 
of a non-priest who ate a bird killed by pinching was left out" and 
not mentioned among the cases subject to this dispute. 


The Gemara asks: According to whom was this left out? That is, 
according to the opinion of which tanna would this question arise? 
If we say that this was left out according to the opinion of Rabbi 
Yosei, it is difficult. Now that Rabbi Yosei holds, even in cases of a 
more inclusive prohibition, that one is liable on two counts," as 
was stated with regard to a non-priest who served on Shabbat, is it 
necessary to state that in the case where the additional prohibition 
takes effect simultaneously one would be liable on two counts? 
Rather, is it not according to the opinion of Rabbi Shimon that 
this case was left out, as Rabbi Shimon would concede that in this 
case one is liable on two counts? Therefore, Rabbi Shimon exempts 
one from liability for the second prohibition in cases of more inclu- 
sive prohibitions, but in cases of simultaneous prohibitions he 
would deem one liable on two counts. The Gemara summarizes: 
The refutation of the opinion of bar Kappara is indeed a conclusive 
refutation, and his statements are rejected. 


The Gemara raises a question with regard to one of the laws men- 
tioned above. The baraita mentioned the case of a non-priest who 
served on Shabbat. The Gemara wonders: In what form of service 
did he perform in the Temple? If this is referring to a case where 
a non-priest performed the slaughtering of the sacrificial animal, 
there would be no prohibition, as the slaughtering by a non-priest 
is valid. And if it is referring to receiving the blood and carrying 
the blood to the altar, while this is a case where he would be liable 
as a non-priest performing the service of a priest, insofar as Shabbat 
is concerned this is a case only of moving, and it does not entail a 
violation of any prohibited labor. 


NOTES 


And yet the case of a non-priest who ate a bird killed by 
pinching was left out - aww apn toner: The question arises: 
How can evidence be derived from the fact that this halakha 
is absent? Must the tanna teach all of the cases? The commen- 
taries answer that were the case of eating of a bird killed by 
pinching indeed included in this dispute, it would have been 
appropriate to state it here because it would teach the novel 
ruling that Rabbi Shimon dissents even in cases of simultane- 
ous prohibitions. Moreover, if the dispute was indeed about 
simultaneous prohibitions, then in the case of a non-priest who 
served on Shabbat, Rabbi Shimon would hold that the more 


severe prohibition of Shabbat would apply, not the prohibition 
against being a non-priest. The fact that Rabbi Shimon states 
that one would be liable only for serving as a non-priest indi- 
cates that the case is one of two prohibitions that take effect one 
after another, where one is liable only for the first prohibition 
(Arukh LaNer). 


One is liable on two counts — waw 2»: According to all 
opinions, this does not refer to two sin-offerings but rather the 
transgression of two prohibitions, each according to its own 
ruling (Ramban; Rashba). 


29973 p9 - YEVAMOT ` PEREK III ` 33B 


215 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 

If by burning — wpa *%: Rashi and others explain that 
this refers to the burning of the sacrificial portions on the 
altar. However, the Ritva seems to hold that this refers to the 
burning of incense. It is stated in the Jerusalem Talmud, in 
tractate Shabbat, that Rabbi Yosei does not deem one liable 
for kindling but rather for cooking. Although this seems to 
support Rashi’s understanding, it can also be interpreted 
according to the Ritva's opinion. 


The slaughtering of the High Priest's bull -5% ia nonw 
bins yma: Arukh LaNer notes that this phrase in the Gemara 
indicates that the term Shabbat here is not referring to actual 
Shabbat but rather Yom Kippur, which is also called Shabbat. 
This is not a certain proof, however, since it could also be 
referring to a Yom Kippur that occurred on Shabbat. The 
Rivan writes that this suggested resolution of the Gemara is 
inexact, for even if the slaughtering of the High Priest's bull 
by a non-priest is prohibited, it is still not a prohibition that 
incurs karet, nor is it a negative mitzva. It would seem that 
he Gemara itself did not raise this objection because the 
suggestion is not sustained in the end. 


The High Priest's bull -bin miah 499: On Yom Kippur, the 
High Priest sacrifices a bull as a sin-offering for himself, his 
amily, and all the members of the priesthood (see Leviticus, 
chapter 16). 


Rather he merely enumerates the prohibitions — xy 
Dvn XP xgwa DN: Rashi explains that according to this 
conclusion, Rabbi Yosei must be referring to receiving and 
carrying the blood. However, Josafot Yeshanim explains that 
it is possible that he is even referring to burning. Although 
this does not entail the bringing of a sin-offering according 
to Rabbi Yosei, it is nevertheless prohibited by Torah law. 


And if they were brothers, etc. — 3) prix 977 ox: The com- 
mentaries note: If the mishna wanted to demonstrate cases 
where several prohibitions are violated by a single act, it 
could have enumerated more prohibitions. For example, it 
could have taught that these men were already married, 
and that the women that they inadvertently married were 
the daughters of their wives from a previous marriage. They 
therefore conclude that the mishna served to teach us only 
the different types of prohibitions that might be mutually 
applicable, each on the basis of the other's actions. Although 
according to this understanding it would have been unneces- 
sary to mention the prohibition with regard to a menstruat- 
ing woman, this case teaches a novelty in that it pertains to 
something that is presently prohibited but will eventually 
become permitted (Tosefot HaRosh). 
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If he served by burning" the sacrificial portions on the altar, 
then this discussion follows the opinion of Rabbi Yosei, but 
didn’t Rabbi Yosei say that the prohibition against kindling on 
Shabbat was singled out to teach that one who lights a fire on 
Shabbat merely violates a prohibition? This is as opposed to the 
other prohibited labors, which incur death penalties when violated 
willfully and entail the bringing of a sin-offering when violated 
unintentionally. Why, then, would Rabbi Yosei deem one liable for 
two sin-offerings? 


Rav Aha bar Yaakov said: The service referred to in this case is 
the slaughtering of the High Priest’s bull" on Yom Kippur, and 
this is in accordance with the statement of the one who says 
that the slaughtering of the High Priest’s bull’ is disqualified if 
performed by a non-priest, for this service is designated specifi- 
cally for the High Priest alone. The Gemara asks: If so, that this is 
referring to the slaughtering of the High Priest's bull, then why 
specifically state a non-priest? The same would hold true even 
for a common priest as well. The Gemara answers: This is refer- 
ring to one who is as a non-priest in relation to the High Priest 
and not to an actual non-priest. The Hebrew word zar literally 
means foreigner, and this type of service is considered foreign to a 
common priest as well as a non-priest. 


Rav Ashi strongly objects to this: The previous rejection that was 
based on the idea that the act of burning was not a full-fledged 
prohibited labor is in fact groundless. Is the tanna teaching how 
many sin-offerings would be incurred, or is he teaching how 
many negative mitzvot are being violated? Rather, he merely 
enumerates the prohibitions" violated by a certain action, without 
detailing their severities, and therefore the desecration of Shabbat 
involved in the Temple service can be any Shabbat violation. The 
Gemara asks: What practical difference does it make how many 
prohibitions are involved? The Gemara answers: It affects the deci- 
sion whether or not to bury him among the completely wicked. 
If he violated two prohibitions, he is considered wicked on two 
counts and consequently must be buried accordingly. 
MI S H N In the case of two men who betrothed two 
women, and at the time that they entered 
the wedding canopy, after the betrothal, the men switched" this 
wife with that wife and that one with this one, then these two men 
are liable for engaging in forbidden sexual relations with a married 
woman, since each of them had intercourse with his fellow’s wife. 
The act of betrothal is sufficient to prohibit a woman to all other 
men as a married woman. Therefore, when the women were 
switched, both men transgressed this violation. And if they were 
brothers," then they are also liable for forbidden sexual relations 
with a brother’s wife. And if these women were sisters, then they 
are liable for taking a wife and her sister as well. And if they were 
menstruating women, they would be liable for intercourse with a 
menstruating woman as well. 


HALAKHA 


Switched women — abmw Dw: If two men betrothed 
two women, who were then switched when they entered 
the wedding canopy, they are liable for having intercourse 
with a married woman. If they are brothers, they are also liable 
for intercourse with a brother's wife. If the women are sisters, 


they are also liable for intercourse with a wife's sister. If the 
women were menstruating, they are also liable for intercourse 
with a menstruating woman (Rambam Sefer Korbanot, Hilkhot 
Shegagot 4:1). 
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And following these forbidden sexual relations, we separate these 
women from their husbands for three months," lest they were 
impregnated by that forbidden act of intercourse. Doing so makes 
it possible to distinguish a child born of these relations, so that he 
could be rendered a mamzer. And if they were female minors and 
unable to bear children, then we immediately return them to their 
original husbands. And if they were daughters of priests, they are 
thereby disqualified from eating of teruma. By engaging in illicit 
sexual acts, they were rendered forbidden to priests and disqualified 
from eating teruma. 


G E M ARA In the mishna it states: They switched 


this one with that one. Are we dealing 
with such wicked individuals" that they would intentionally switch 
their wives? And furthermore, consider that which Rabbi Hiyya 
taught on this subject: There are sixteen sin-offerings here, four 
sin-offerings for each of the men and four for each of the women. 
Yet, if they had acted intentionally would there be an offering?" 
Sacrifices are brought only for unintentional acts. Rav Yehuda said: 
Teach instead they were switched, which indicates that the switch- 
ing was not done intentionally; rather, the women were accidentally 
mixed up. 


The Gemara comments: This, too, stands to reason from the fact 
that the latter clause teaches: If they were female minors and 
unable to bear children, then we immediately return them. And 
if this had been done intentionally, would it be permitted to return 
a woman who had engaged in illicit sexual acts to her husband? The 
Gemara comments: This is not difficult and does not disprove the 
notion that the act was intentional. Even if the act was intentional, 
these women would be permitted to return to their husbands. This 
is because the seduction ofa minor girl is considered rape, and after 
rape a woman is permitted to return to an Israelite" husband. 


However, this can be derived from a different point that the mishna 
teaches: We separate these women from their husbands for three 
months, as perhaps they became pregnant. From here it can be 
deduced: Were it to become clear after three months that they are 
not pregnant, they are permitted to return to their husbands. And 
if they had acted intentionally, would this be permitted? Rather, 
must one not conclude from here that the mishna is referring 
to a case where they were switched inadvertently? The Gemara 
summarizes: Indeed, conclude from here that this is the case. 


The Gemara asks: According to Rabbi Hiyya, who teaches that this 
case incurs sixteen sin-offerings, who is this tanna who holds that a 
prohibition takes effect where another prohibition already exists" for 
a more inclusive prohibition, an expanded prohibition, and a 
simultaneous prohibition? If these men are brothers, the moment 
that one betrothed a woman, that woman was immediately rendered 
forbidden to the second brother both as a married woman and as his 
brother’s wife. When the second brother betrothed her sister, this 
added the prohibition pertaining to his wife's sister. This is a more 
inclusive prohibition because, as a result of this betrothal, the second 
brother is prohibited from engaging in sexual intercourse not only 
with his wife’s sister, who is his brother’s wife, but also with all of her 
other sisters. When this woman becomes a menstruating woman, she 
is forbidden to her husband as well, which is an expanded prohibition. 
Consequently, the mishna includes examples of all three types of 
prohibitions and asserts that they all take effect in this case. Therefore, 
the Gemara wonders which tanna holds that in each of these cases 
the prohibition takes effect even where another prohibition exists. 


HALAKHA 


We separate them for three months — (pix pws 
DT nyw: In cases where a woman was mistakenly 
married in a forbidden manner, if she engaged in sexual 
intercourse, she is then separated for three months 
to check if she became pregnant. This is in order to 
distinguish between an illegitimate child and one who 
was conceived lawfully. If she was a minor, she is not 
separated, since the Sages did not make decrees for 
impossible eventualities (Rambam Sefer Nashim, Hilkhot 
Geirushin 11:18; Shulhan Arukh, Even HaEzer 13:8). 


After rape a woman is permitted to return to an 
Israelite — Iw xw beta Dain: If the wife of an 
Israelite was raped, she is permitted to her husband 
but forbidden to priests, such that if she is widowed, 
she is prohibited from marrying a priest (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 18:7-8; Shulhan Arukh, Even 
HaEzer 6:11). 


NOTES 


Are we dealing with wicked individuals, etc. — 1 
"131 yw 7a: Although there are several halakhot in the 
ishna that deal with cases of wicked individuals such 
as these, were the reference here to an intentional act, 
his particular mishna would not have taught anything 
especially novel. The only novel teaching would be 
he need to bury them among the completely wicked. 
f, however, the mishna is referring to a case where 
he men acted unintentionally, the novel element is 
he number of sin-offerings that they are obligated to 
bring (Rashash). 


fintentionally, would there be an offering - 1112 x 
1277 NDN "2: Although it could be suggested that the 
husbands acted intentionally while the women were 
unaware and therefore acted unwittingly, such an 
explanation is not reasonable as the Mishna does not 
generally refer to two different types of behavior within 
a single case (Ramban). 


HALAKHA 


A prohibition takes effect where another prohibition 
already exists — 1D by bn VN: A prohibition takes 
effect where another prohibition already exists only if 
both prohibitions take effect simultaneously, or if the 
second prohibition is a more inclusive prohibition or an 
expanded prohibition (Rambam Sefer Korbanot, Hilkhot 
Shegagot 4:1). 
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HALAKHA 


Obligation to bring four sin-offerings and one guilt- 
offering for a single eating — OWx) nixen yak ayn 
nnx mbox “amy: One who was ritually i impure and ate 
an olive-bulk of prohibited fats that were leftover from a 
consecrated animal on Yom Kippur is obligated to bring 
four sin-offerings: One for eating prohibited fat, one for 
eating notar, one for eating consecrated food while ritu- 
ally impure, and one for eating on Yom Kippur. This ruling 
applies in a case where one had previously eaten other 
food, so that altogether he ate a total of a date-bulk. In 
addition, he is obligated to bring a guilt-offering for deriv- 
ing benefit from consecrated property (Rambam Sefer 
Korbanot, Hilkhot Shegagot 6:4). 
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NOTES 


Rav Yehuda said that Rav said: This is the opinion of Rabbi Meir," 
as it is taught in a baraita: There is one who performs a single act 
of eating" an olive-bulk of food, and he is liable to bring four sin- 
offerings and one guilt-offering." 


How so? This halakha applies to one who is ritually impure who 

ate forbidden fat" that was notar from a consecrated offering, i.e, 
it remained after the time when it was permitted to eat it, and this 

occurred on Yom Kippur. One who did this is liable to bring one 

sin offering for eating consecrated food while impure, one for eating 
forbidden fat, one for eating notar," and one for eating on Yom 

Kippur. He is also liable to bring a guilt-offering for misuse of 
consecrated items. In this case, it was prohibited to eat the fat from 

the moment the animal was born. When the animal was conse- 
crated, the prohibition against deriving benefit from it took effect 
on the entire animal, rendering this an expanded prohibition. When 
the priest became ritually impure and thereby prohibited from 

partaking of all sanctified foods, a more inclusive prohibition took 
effect. The moment the fat was rendered notar, it became prohibited 

to offer it on the altar as well, so that that is another instance of 
an expanded prohibition. Lastly, on Yom Kippur, an additional, 
more inclusive prohibition took effect because on Yom Kippur it is 

prohibited to eat all food, even that which is not consecrated. 


Rabbi Meir says: There is one more sin-offering for which he may 
be liable. If it was Shabbat and he carried this olive-bulk of food 
from one domain to another in his mouth," he is liable for carrying 
out on Shabbat. The Rabbis said to Rabbi Meir: Liability for the 
sin-offering that you added is not incurred from violation of the 
same type of prohibition. He is liable for carrying out the food, not 
for eating it. In this example, the prohibitions of Shabbat and Yom 
Kippur take effect at the same moment, and therefore this last case 
would be an instance of simultaneous prohibitions, and Rabbi Meir 
holds that they take effect as well. Therefore, this baraita demon- 
strates that Rabbi Meir holds that prohibitions take effect where 
other prohibitions already exist in all of these instances: More 
inclusive prohibitions, expanded prohibitions, and simultaneous 
prohibitions. 


This is the opinion of Rabbi Meir — x71 x19 137: From the fact 
that the Gemara ascribes this opinion to Rabbi Meir, some infer 
that Rabbi Yosei does not hold that more inclusive prohibitions 
take effect where another prohibition already exists (see Keren 
Or). Many early commentaries, however, suggest that Rabbi 
Yosei maintains that more inclusive prohibitions take effect as 
well, and here the Gemara simply sought out a source where a 
tanna explicitly states that all three types of prohibitions do, in 
fact, take effect (Tosafot Yeshanim; Ritva; Meiri). 


There is one who performs a single act of eating, etc. - w? 
3) OK mbar bain: Rabbeinu Hananel explains that the 
simultaneous prohibitions here involve one who was rendered 
ritually impure and then grew two pubic hairs, indicating tha 
he reached maturity. Under such circumstances, both the pro- 
hibition against eating consecrated food while ritually impure 
and the prohibition against eating forbidden fats take effect a 
once. Accordingly, the first tanna also holds that these three 
types of prohibitions, i.e., expanded prohibitions, more inclu- 
sive prohibitions, and simultaneous prohibitions, all take effec 
where another prohibition already exists. The Gemara, however, 
preferred to attribute this opinion to Rabbi Meir because unat- 
tributed mishnayot are generally considered to follow Rabbi 
Meir’s opinion (see Rivan). 

The Rif quotes this opinion and disagrees on several counts. 
He explains that the instance of simultaneous prohibitions 
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referred to here is specifically in the addition cited in the name 
of Rabbi Meir: Carrying on Yom Kippur and carrying on Shabbat. 
Because Yom Kippur occurred on Shabbat, these prohibitions 
took effect simultaneously. According to this opinion, it is clear 
why the mishna was attributed to Rabbi Meir and not to the 
first tanna, for even if the first tanna agrees in principle with 
the ruling of simultaneous prohibitions, the ruling was stated 
explicitly only by Rabbi Meir. Rashi also explains that the ruling 
with regard to simultaneous prohibitions is derived from Rabbi 
Meir’s statement. However, according to Rashi’s opinion, there 
is no prohibition against carrying from domain to domain on 
Yom Kippur. Therefore, he explains that the two simultaneous 
prohibitions are the prohibition against eating on Yom Kippur 
and the prohibition against carrying on Shabbat (see Ramban 
and Rashba). 


Fat - abn: This refers to the animal fats that are prohibited by 
Torah law. Intentionally eating these fats from kosher domesti- 
cated animals is incurs karet (see Leviticus 7:22-25), while one 
who does so unwittingly is liable to bring a sin-offering. The fats 
of non-domesticated kosher animals and of kosher birds may 
be eaten. Among the signs differentiating forbidden fats from 
permitted fats is that the forbidden fats lie above the meat and 
are not entwined with it. They are enclosed by a thin membrane 
and are easily peeled away from the meat. Most of the forbid- 
den fats of a sacrificial animal were sacrificed on the altar. 


Notar — nì): This refers to parts oXf an offering left over after 
the time permitted for it to be eaten. One who eats the left- 
over portion of an offering is liable for punishment by karet. 
The Sages decreed that the leftover portion should be consid- 
ered ritually impure, so that the priests would be prompt and 


meticulous in its removal. 


And he carried it in his mouth — 5a ix*s im: Some early com- 
mentaries had a variant text that read only: And carried it out. 
This version raises a question: If there is no connection between 
this last activity and the eating previously mentioned, why 
did Rabbi Meir add this prohibited labor in particular when 
he could have cited any other prohibited labor performed at 
the same moment? His choice is understandable according 
to the version that reads: He took it out in his mouth, because 
eating can be considered a form of placing an item, which is a 
requisite element of the prohibition against carrying. Without 
it, there is no liability. 

According to a different version, however, this choice would 
seem arbitrary. In truth, even according to the current version, 
there is difficulty, as the Sages debated the question of whether 
carrying in one’s mouth would indeed be considered carrying, 
as this is not the normal way to carry food. Nonetheless, in 
this case, since one is doing so as part of the act of eating, it is 
considered normal to carry in one’s mouth and he would be 
liable. 
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The Gemara continues to clarify the opinion of Rabbi Meir: And 
in accordance with whose opinion is the statement of Rabbi 
Meir?" If you say that it is in accordance with the opinion of 
Rabbi Yehoshua, this is difficult. Didn’t Rabbi Yehoshua say that 
one who erred with regard to a mitzva is exempt from bringing a 
sin-offering, i.e., one who unwittingly performed a transgression 
while intending to perform a mitzva is exempt from punishment?" 
In the case in the mishna as well, the men intended to perform the 
mitzva of marriage but unwittingly violated a transgression because 
the wives were switched. Therefore, according to the opinion of 
Rabbi Yehoshua, they should be exempt from a sin-offering. Rather, 
this must be in accordance with the opinion of Rabbi Eliezer, who 
holds that even if one mistakenly transgressed while attempting to 
perform a mitzva, he is still obligated to bring a sin-offering. 


If you wish, resolve this differently and say: Actually, this can be 
explained even according to the opinion of Rabbi Yehoshua. When 
Rabbi Yehoshua says that one who erred with regard to a mitzva 
is exempt, this applies only to the case of babies who were mixed 
up in such a way that on Shabbat the mohel mistakenly circumcised 
a baby whose time had not yet come for circumcision. Since the 
mohel did not fulfill the mitzva of circumcision, he should be liable 
for performing prohibited labor on Shabbat. However, Rabbi 
Yehoshua exempts him from a sin-offering since he is pressed for 
time. Because circumcision must be performed only on the day 
specified, he was rushed and anxious to perform the circumcision, 
and due to this sense of urgency he erred and thought that the proper 
time was on Shabbat. In this case in the mishna, however, where the 
mistake involved marriage, since the brothers were not pressed 
for time Rabbi Yehoshua does not deem the brothers exempt. 


The Gemara objects: And yet in the case of eating teruma, where 
one is not pressed for time and nevertheless Rabbi Yehoshua 
exempts him if the act involved a mitzva, as we learned in a mishna 
(Pesahim 72b): If a priest was partaking of teruma and it became 
known that he was the son of a divorced woman" or the son of a 
halutza and thereby disqualified from the priesthood and prohibited 
from eating teruma," Rabbi Eliezer deems him liable to pay the 
value of the principal and an additional fifth, like any non-priest 
who unwittingly ate teruma. However, Rabbi Yehoshua exempts 
him because at the time of consumption he intended to perform a 
mitzva, for he thought that he was a priest eating of the teruma. 


The Gemara responds: But wasn’t it stated with regard to that 
mishna: Rav Beivai bar Abaye said: Here we are dealing with 
leavened teruma that was being eaten by the priest on the eve of 
Passover, for he is pressed for time. In this case, he would rush to 
eat it so that it would not have to be burned. 


The Gemara offers a different attribution of the mishna: And if 
you wish, say a different explanation: The mishna is not according 
to the opinion of Rabbi Meir, who deems one liable in cases of 
more inclusive prohibitions and expanded prohibitions. Rather, the 
mishna is referring only to cases of simultaneous prohibitions, and 
in accordance with the opinion of Rabbi Shimon. 


The Gemara asks: Granted, with regard to all of the prohibitions in 
the mishna, you can find that they take effect simultaneously in 
the case where the men appointed a single agent to betroth the 
women for them, and the women appointed an agent to accept 
the betrothals for them, and one agent encounters the other agent. 
In this scenario, all the men become betrothed to all the women 
the moment that the agents meet, and the prohibitions all take 
effect simultaneously. However, with regard to the prohibition 
pertaining to menstruating women, how can you find the case 
where both women become menstruating women at the exact time 
of betrothal? 


NOTES 


And in accordance with whose opinion is the statement 
of Rabbi Meir — x27 xpd VRAIN: Most commentaries 
explain, like Rashi, that this question relates to the pres- 
ent mishna, which was attributed to Rabbi Meir. However, 
Rabbeinu Hananel explains that this question relates to the 
mishna pertaining to the eating of prohibited fats. Because 
the latter mishna is dealing the prohibition of notar, it could 
be said that one was attempting to perform a mitzva, for he 
intended to remove the leftover foods to be burnt. The Rif 
and early commentaries disagree with this ruling. 


And it became known that he was the son of a divorced 
woman — TY ja KTW yT: Some later commentar- 
ies wonder: Why should this priest be held liable? Since it 
was impossible for him to know beforehand that he would 
be disqualified, this should be considered a circumstance 
beyond his control, and he should therefore be exempt. 
The Ritva explains that the mishna is referring to a situa- 
tion where a public rumor had been spread that this priest 
was disqualified, and so he should have acted with more 
caution. 


HALAKHA 


An unwitting violation in a matter that involved a 
mitzva — m% 1273.33: One who performs a transgression 
that requires the bringing of a sin-offering in the course 
of performing a mitzva is exempt from the obligation to 
bring an offering. This ruling applies only when one was 
both obligated to perform the mitzva and pressed for time 
(Rambam Sefer Korbanot, Hilkhot Shegagot 2:8). 


A priest who was partaking of teruma and it became 
known that he was disqualified - ytin mana Soin pi> 
bis NIT: If a priest was eating teruma and was informed 
that he was the son of a divorced woman or the son of a 
halutza, he must pay the principal alone but does not need 
to add a fifth of the sum that is the usually a penalty for 
unintentionally eating teruma. If at the time of eating he 
was pressed for time, such as is the case of eating leavened 
teruma on the eve of Passover, then he is exempt from pay- 
ment, in accordance with the opinion of Rabbi Yehoshua 
and the conclusion in the Gemara (Rambam Sefer Zera'im, 
Hilkhot Terumot 10:12). 
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BACKGROUND 


Continually discharge blood — niypiw: Generally, the flow 
of blood during a menstrual cycle continues several days. 
Although there are differences between the days insofar as 
the amount of blood is concerned, a woman is considered 
to be continually discharging blood during the entirety of 
her menstruation, generally five to seven days. 
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Where they continuously discharge blood from within the 
thirteenth, etc. - ^3 wy mwhw Jinn niyawa: Rashi posits 
that this is a case where male minors betrothed female minors 
prior to maturity, so that the betrothals and the prohibition with 
regard to a menstruating woman took effect simultaneously. 
Tosafot, the Ramban, and the Rashba question this explanation: 
Since there is no legal efficacy to an act performed by minors, 
how could these betrothals later take effect? Even if one were 
to suggest that this explanation follows Rabbi Meir’s opinion, 
that it is possible to perform betrothal to effect acquisition 
with an item that has not yet come into being, it is still unclear 
whether this principle would apply to this a case, where the one 
performing the betrothal is in fact a minor himself. Rivan and 
Tosefot HaRosh explain that if the betrothal was conditional and 
previously agreed upon, it could take effect upon their arrival at 
maturity (see Mishne LaMelekh). 


Due to this difficulty, many early commentaries preferred 
Rabbeinu Hananel's version of the text which reads: They were 
continuously discharging blood from within three until after 
three. This indicates that the situation is one of female minors 
betrothed by their fathers to adult males. Before the age of 
three, any intercourse that takes place has no legal status, so 
that none of the prohibitions mentioned could apply. When 
they reached the age of three all of the prohibitions took effect 
simultaneously. This would create a situation where the males 
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NOTES 


Rav Amram said that Rav said: This is referring to a situation where 
the women continuously discharge menstrual blood’ from within 
the thirteenth" year of the brothers until after they reached the age 
of thirteen, in order to deem the men liable for the prohibition 
pertaining to a menstruating woman. At the moment that the boys 
reached maturity and the betrothals went into effect, the sisters were 
forbidden as menstruating women. And the women were continu- 
ously discharging blood from within the twelfth year of the women 
until after the age of twelve, in order to deem the women liable for 
engaging in relations as a menstruating woman. Therefore, if this took 
place in such a way that on the exact day when the men reached 
maturity, i.e., their thirteenth birthday, the women reached maturity, 
i.e., their twelfth birthday, and at that moment they were menstruat- 
ing, then all of the prohibitions would take effect simultaneously and 
they would be liable on all counts, according to Rabbi Shimon as well. 


§ The mishna taught that we separate these women from their 
husbands for three months, as perhaps they became pregnant. The 
Gemara asks: But isn’t it known that a virgin woman does not 
become pregnant" from her first sexual act? Rav Nahman said that 
Rabba bar Avuh said: This is referring to a situation where they 
engaged in intercourse and then repeated the act, so that it is 
possible that the women were impregnated during the second act 
of intercourse. The Gemara asks: But if this is so, how can one explain 
that which Rabbi Hiyya teaches:" Here, then, are sixteen 
sin-offerings? If there were indeed two acts of intercourse, then 
there should be thirty-two sin-offerings, since each prohibition 
was violated twice. 


The Gemara answers: And according to your reasoning, that Rabbi 
Hiyya’s enumeration of sin-offerings applies to all acts of intercourse, 
then according to the opinion of Rabbi Eliezer, who deems one 
liable to bring a sin-offering for each and every thrusting movement 
during a single act of intercourse, there would be many prohibitions 
that were violated. This would greatly multiply the number of sin- 
offerings required. Rather, it must be that Rabbi Hiyya, with regard 
to Rabbi Eliezer’s opinion, is enumerating only the first thrusting 
movement in the intercourse. And so too, with regard to the Rabbis’ 
opinion, he is enumerating only the first act of intercourse. If there 
were two acts of intercourse, however, the number of sin-offerings 


would be doubled. 


Rava said to Rav Nahman: 


would be liable for all of the prohibitions. However, when the 
Gemara states: Continuously discharging blood from within 
twelve, this is a separate scenario. It is a case where the women 
reached maturity and would therefore be liable for these pro- 
hibitions. According to this opinion, all of the prohibitions did 
not affect both the men and women at the same time. Rather 
there are two different scenarios: One in which all the prohibi- 
tions affected the men at the same time, and one where all the 
prohibitions affected the women at the same time. As a result, 
there is no need to adopt Rashi’s unlikely description that this 
refers to two twin brothers who betrothed two twin sisters who 
were exactly one year younger than them. 


But isn’t it known that a virgin woman does not become 
pregnant, etc. — ^3) May AWK pR XM: The early com- 
mentaries ask: Why does the Gemara assume that this case 
refers to virgins? Perhaps it refers to women who had previously 
engaged in permissible intercourse, such as widows, or even 
women who had engaged in illicit intercourse. According to 
Rabbeinu Hananel’s reading, which states that this is a case 
of three-year-old girls, this question is irrelevant. However, 
according to Rashi’s version of the text, this is difficult. Josefot 
HaRosh, citing the name Maharam MiRotenburg, states that 
these women were necessarily virgins because the mishna was 
particular in stating that these prohibitions took effect only fol- 
lowing entrance into the wedding canopy. Had these women 


been previously married, they would have already been subject 
to the prohibition pertaining to a married woman. Additionally, 
the Ritva explains the following: Given that neither the men nor 
the women were aware that the mix-up took place, it stands to 
reason that the women were modest virgins who would not be 
suspected of illicit sexual acts. 


But if this is so, how can one explain that which Rabbi Hiyya 
teaches, etc. — "151 NM 21 NIN NA NM}: Rashi explains that 
since the Gemara, in its previous discussion of Rabbi Meir's opin- 
ion, already established that the mishna is in accordance with 
Rabbi Eliezer’s opinion, it was necessary to explain the baraita 
about the number of potential sin-offerings in the mishna 
in accordance with Rabbi Eliezer’s opinion as well. Moreover, 
only according to Rabbi Eliezer is one obligated to bring more 
han one sin-offering for acts of intercourse performed in one 
apse of awareness (see 92a and Karetot 15a). Rashi argues that 
he notion that each thrusting movement obligates one in a 
separate sin-offering is an extension of this idea. 

According to the Vilna Gaon, the attempt to resolve Rabbi 
Hiyya’s baraita in this context is a textual corruption, and both 
he question and the answer should be omitted (Haggahot 
HaGra). Once the Gemara explained that the mishna could be 
understood in accordance with Rabbi Shimon’s opinion, in a 
case where all the prohibitions took effect simultaneously, it 
was unnecessary to further posit that it follows Rabbi Eliezer. 
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But didn’t Tamar become pregnant from the first act of 
intercourse,’ despite the fact that she was a virgin at the time of 
her sexual act with Judah? Rav Nahman said: Tamar broke her 
hymen with her finger prior to intercourse, and it is due to this 
that she became pregnant from the first act of intercourse, as 
Rabbi Yitzhak said: All of those women from the household of 
Rabbi Yehuda HaNasi who break their hymens" are named 
Tamar by nickname. And why are they named Tamar? They are 
called this on account of Tamar, who broke her hymen with her 
finger. The Gemara wonders about the proof from Tamar itself: 
But weren't there Er and Onan, her previous husbands, who 
presumably engaged in sexual intercourse with her? The Gemara 
responds: Er and Onan engaged in sexual intercourse in an 
atypical manner, i.e., anal intercourse, and therefore she was still 
a virgin. 


The Gemara raises an objection from the Tosefta (Nidda 5:6): 
After a woman gives birth, her husband penetrates inside and 
spills his semen outside" for the entire twenty-four months 
during which the baby is breastfeeding, so that his wife not 
become pregnant, as that would terminate her milk production 
and the child might die. This is the statement of Rabbi Eliezer. 
They said to him: These acts are nothing other than acts similar 
to those of Er and Onan, which are prohibited. Regardless, it can 
be deduced from here that Er and Onan engaged in normative 
sexual intercourse with Tamar, only they did not fully complete 
the sexual act. 


The Gemara answers: The Tosefta actually means that what they 
did was similar to the act of Er and Onan in some ways, but not 
similar to the act of Er and Onan in other ways. The Gemara 
elaborates: It was similar to the act of Er and Onan in that there 
was a spilling of semen, as it is written: “And it came to pass 
when he had intercourse with his brother’s wife, that he spilled 
it on the ground” (Genesis 38:9). Yet it was not similar to the act 
of Er and Onan, as there Er and Onan engaged in sexual inter- 
course in an atypical manner, i.e., anal intercourse, while here 
the Tosefta is referring to sexual intercourse in a typical manner. 


The Gemara continues to clarify what took place: Granted, 
Onan engaged in unnatural sexual intercourse with her, as it is 

written with regard to his act: “That he spilled it on the ground” 
(Genesis 38:9). However, from where do we derive that Er 

engaged in unnatural sexual intercourse with her? Rav Nahman 

bar Yitzhak said: As it is written with regard to Onan: “And He 

slew him also” (Genesis 38:10). This indicates that he, too, died 

the same death for performing the same transgression as his 

brother. The Gemara asks: Granted, Onan engaged in anal inter- 
course because he did not want Tamar to give birth as “he knew 

that the seed would not be his” (Genesis 38:9). However, with 

regard to Er, what is the reason he acted in this way? The Gemara 

responds: He did so in order that she not become pregnant and 

become less beautiful as a result of her pregnancy. 


BACKGROUND 


Become pregnant from the first act of intercourse - AK 
KIAR TWN: According to contemporary medical knowl 
edge, the fact that a woman is a virgin does not prevent 
her, in purely physiological terms, from becoming pregnant. 
However, it may be presumed that the pain that accompa- 
nies her first act of intercourse along with the accompanying 


psychological factors can cause tension and other effects. 
These could render the possibility of impregnation minimal. 
The women of Rabbi Yehuda HaNasi’s house prepared them- 
selves both physically and emotionally for intercourse and 
were therefore able to become pregnant. 


NOTES 


But didn’t Tamar become pregnant from the first act of 
intercourse — KWN MWK TKI WIA KM: The Maharsha 
raises a challenge: Why “did the Gemara assume that Tamar 
was impregnated by her first act of intercourse, so that it was 
necessary to entertain far-fetched ideas in order to explain 
how she became pregnant? Indeed, according to the simple 
understanding of the biblical narrative, Tamar’s first husbands 
had typical sexual intercourse with her (see Genesis, chapter 
38, and Rashi’s commentary there; see Midrash Rabba). 

The Maharsha suggests that perhaps support for the idea 
hat Erand Onan did not engage in typical intercourse can be 
found in an interpretation of the verses in the Torah. Indeed, 
he Rashash presents evidence from Ibn Ezra's commentary, 
which cites the interpretation that the phrase “and he spilled 
it on the ground" is referring to unnatural intercourse. Ibn Ezra 
ultimately rejects this interpretation. 

The various commentaries challenge this suggestion 
based on the fact that this verse is stated only with regard 
to Onan, not Er. Ramat Shmuel tries to resolve this problem 
by invoking the opinion that Judah, after the entire ordeal 
became known to him, did not cease his relations with her. 
It interprets the verse that reads: “And he knew her again no 
more” (Genesis 38:26) to mean: He did not cease to know her, 
i.e., to engage with her sexually. This was permitted because 
Tamar had engaged only in unnatural intercourse with her 
previous husbands, and according to the Noahide laws she 
was never considered to be married to his sons. Accordingly, 
this opinion serves as a support for the idea that Er and Onan 
did not engage in natural intercourse. 


All of those from the household of Rabbi Yehuda HaNasi 
who break their hymens - 137 ma by nisyin bs: Some 
early commentaries cite a version of the text that reads: The 
household of David. The commentaries explain the rationale 
behind the women’s behavior according to both readings. 
The Ritva states these women were so upright that they did 
not want any act of intercourse to be in vain, and therefore 
hey wished to become pregnant even from the first act. The 
eiri points out that the disciples of the household of Rabbi 
Yehuda HaNasi were exceedingly pious in their separation 
from women and the soldiers of David's household were often 
off in battle. Therefore, their wives wanted to ensure that they 
would become pregnant from the first act of intercourse. 


HALAKHA 
Penetrates inside and spills outside - ynan min D540 WI: 
A man is prohibited from engaging in intercourse with his wife 
in a way that entails the spilling of his seed outside her body. 
One who does so has emitted semen in vain, which is a great 
sin (Rambam Sefer Kedusha, Hilkhot Issurei Bia 21:18; Shulhan 
Arukh, Even HaEzer 23:1). 
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HALAKHA 
Ritual impurity from atypical intercourse — naw 
GEREF Kow mga: If one engages in anal intercourse 
with his wife, she remains ritually pure because the Torah 
ruled there to be ritual impurity in the concealed parts 
of the body only from typical intercourse (Rambam Sefer 
Tahara, Hilkhot Avot HaTumot 5:9). 


Ritual impurity in the initial stage of sexual inter- 
course — AX WA NNW: If one engages in the initial 
stage of sexual intercourse with a woman, or even full 
intercourse but did not emit semen, then both the man 
and woman are ritually pure (Rambam Sefer Tahara, 
Hilkhot Avot HaTumot 5:10). 


PERSONALITIES 
Hon — țin: This Sage, one of Rav Nahman’s sons, is rarely 
mentioned. It may be assumed that he is identical with 
Huna, son of Rav Nahman, and that Hon is a nickname 
or a Hebrew form of the same name. 
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The Sages taught: The verse states: “And the woman, with whom 
a man shall lie giving seed, they shall both bathe themselves in 
water, and be unclean until the evening” (Leviticus 15:18). The 
extra term “with whom” comes to exclude a bride who does not 
become ritually impure; this is the statement of Rabbi Yehuda. 
And the Rabbis say: It excludes the case of sexual intercourse 
performed in an atypical manner." Hon,’ son of Rav Nahman, 
said to Rav Nahman: Shall we say that Rabbi Yehuda holds: 
The Torah spared a bride’s adornments, including her make-up, 
and therefore exempted her from submersion in water, as that 
might cause them ruin? Rav Nahman said to him: That is not the 
reason. Rather, it is because a woman does not become pregnant 
from the first act of intercourse. Therefore, that act of intercourse 
would not cause ritual impurity, as it is not considered intercourse 
that can result in the implanting of seed. 


The Gemara asks: With regard to what do Rabbi Yehuda and the 

Rabbis disagree? The Rabbis hold that the phrase “giving seed” 
excludes the initial stage of intercourse," during which there 

is no emission of semen." And the extra phrase “with whom” 
excludes intercourse that is performed in an atypical way. Rabbi 

Yehuda, on the other hand, holds that the exclusion of both 

atypical sexual intercourse and the initial stage of intercourse 

were derived from the phrase “giving seed,” as neither of these 

are sexual acts that might bring about the birth of a seed, i.e., a 

child. The phrase “with whom” then excludes a bride." 


On the topic of intercourse that cannot result in conception, the 
Gemara relates the following: When Ravin came from Eretz 
Yisrael to Babylonia, he said that Rabbi Yohanan said: Any 
woman who waits after her husband has died or divorced her for 
ten years without intercourse and is then married can no longer 
bear children. Rav Nahman said: They taught this principle only 
with regard to cases where she did not intend to get married at a 
later time, but if she intended to get married at some point, she 
can become pregnant later on. Rava said to his wife, the daughter 
of Rav Hisda:" The Sages are gossiping about you. From the time 
she was widowed from her first husband until the time that she 
was married to Rava, more than ten years passed, yet she bore him 
children. It seemed as though she had engaged in intercourse in 
the meantime. She said to him: My mind was on you. Indeed, it 
is told that already as a young girl she prophesized that she would 
marry Rava. 


The Gemara relates: A certain woman who came before Rav Yosef 

said to him: My teacher, I waited after my husband’s death for 
ten years, and nevertheless I gave birth. He said to her: My 
daughter, do not cast aspersions on the statement of the Sages. 
She said to him in confession: I had sexual intercourse with a 
gentile during those ten years. 


NOTES 


Initial stage of intercourse — Ax WH: The Gemara presents a 
dispute as to the definition of the initial stage of intercourse 
(55b). One opinion maintains that the initial stage of intercourse 
occurs at the moment of external contact of the sexual organs. 
The other holds that the initial stage of intercourse is defined by 
the penetration of the corona. With regard to forbidden relations, 
one is liable for violating a prohibition if one engaged in this 
initial stage of intercourse, even if one did not complete the act 
of intercourse. 


With whom excludes a bride - m27 v ADK: This Torah law, 
which requires both the man and the woman to immerse follow- 
ing intercourse, is understood to be a special decree stated by 
the verses, as it does not follow the usual laws of ritual impurity. 


It overrides the principle that an emission of semen causes ritual 

impurity only upon touch, which does not include contact with 

concealed parts of the body. This decree of ritual impurity is 

imparted even though intercourse applies only to acts of full- 
fledged intercourse that can lead to childbirth. 


The daughter of Rav Hisda - x1r 21 n2: The daughter of Rav 
Hisda was married to Rami bar Hama. Over ten years after he died, 
she married Rava. The Gemara relates an incident that took place 
when she was a young girl (Bava Batra 12b). She was sitting in 
her father’s lap when Rava and Rami bar Hama, both students of 
Rav Hisda, were sitting before him. Rav Hisda asked his daughter 
which of the two she desired, and she answered: Both. Rava 
responded: | will be the last. 
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§ Shmuel said: And all of those women who had sexual inter- 
course, and there is therefore a concern that they might be pregnant, 
must wait three months before marrying so as to differentiate 
between a child born from the previous intercourse and a child 
born from this marriage, except for a female convert who is a 
minor and a female released slave who is a minor. Although it is 
possible that they had sexual intercourse, they cannot become 
pregnant in any case. However, a female Israelite who was a 
minor and had intercourse must wait three months like all other 
women. 


The Gemara asks: And with regard to what situation is this state- 
ment referring? If it is referring to a minor who was released from 
her marriage by refusal, as a minor girl who was married to a man 
by her mother or brothers may refuse to remain married to her 
husband until reaching majority, but didn’t Shmuel say that she 

is not required to wait three months? And if it is referring to a 
woman who received a bill of divorce as a minor, didn’t Shmuel 

already state this halakha one time? Why would he repeat this 

ruling, as Shmuel said: A female minor who refused her husband 

need not wait three months before her second marriage," but ifhe 

gave her a bill of divorce, she must wait three months," so as not 
to make a distinction between an adult divorcée and a minor divor- 
cée. Rather, it must be that this is referring to a female minor who 

was involved in licentious sexual intercourse. 


And, although there is no possibility for her to become pregnant, 
the Sages issued a rabbinic decree requiring the three month wait- 
ing period for a female minor due to this requirement for a female 
adult who engaged in promiscuous sexual acts. 


The Gemara asks: And do we issue a decree with regard to a female 
minor due to the ruling for a female adult? But didn’t we learn 
in the mishna: If they were female minors who could not bear 
children, we return them" immediately to their husbands? This 
indicates that there is no concern for pregnancy, and the Sages did 
not issue a decree in this case. Rav Giddel said that Rav said: This 
was a provisional edict issued in exigent circumstances, and there- 
fore one cannot extrapolate from the case in the mishna to other 
situations. The Gemara wonders: Can one assume by inference 
that there was such an occurrence? It would seem from the mishna 
that this was merely a possibility and not an actual occurrence, 
for if it actually happened it would have been appropriate for the 
mishna to relate the actual case. Rather, the ruling in the mishna 
is like a provisional edict in that switching of wives, such as 
described in the mishna, is uncommon, and in cases that are not 
common, the Sages do not issue a decree. Therefore, in the case of 
the mishna, the female minors were not required to wait. 


If they were female minors...we return them - 971 OX 


HALAKHA 


another man. She need not wait because this is an uncom- 


mix prima...niavp: In situations where a woman was mis- mon occurrence and was not included in the rabbinic decree 


takenly married and then removed from her husband by a 


(Rambam Sefer Nashim, Hilkhot Geirushin 11:23; Shulhan Arukh, 


court, if she was a minor at the time, she is allowed to marry Even HaEzer 13:8). 


HALAKHA 
Waiting period for a female minor who performed refusal - 
TIKAI MA: A female minor who refused her husband is 
not required to wait three months before marrying another 
man, as the rabbinic decree did not include her (Rambam 
Sefer Nashim, Hilkhot Geirushin 11:22; Shulhan Arukh, Even 
HaEzer 13:6). 


Waiting period for a divorced woman - 7w1733 TAFT: 
Every woman who was divorced must wait three months 
before marrying another man. The Sages did not distinguish 
between divorced women, so that even a minor divorced 
woman who cannot bear children must still wait three 
months (Rambam Sefer Nashim, Hilkhot Geirushin 11:20; 
Shulhan Arukh, Even HaEzer 23:1). 
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NOTES 
Shmuel’s opinion - bnw now: Clarification of 
Shmuel’s opinion, according to both formulations, and 
the relationship between his statement and the various 
tannaitic opinions on this issue is crucial to the under- 
standing of the progression of the discussion here as well 
as the final halakhic conclusions (see 40a and onward). 

According to Rabbeinu Hananel, Rashi, and other 
commentaries, Shmuel does not rule in accordance 
with Rabbi Yosei’s opinion in all cases. Rather, in some 
situations he rules in accordance with the opinion of 
Rabbi Yehuda and holds that a woman who was raped 
or seduced requires a waiting period. Because Shmuel 
maintains that the primary reason for allowing a woman 
to marry immediately is the use of a contraceptive resor- 
bent, in cases of rape and seduction he is concerned that 
the post-intercourse contraceptive will not be sufficient. 
Converts and released maidservants, however, would 
certainly protect themselves prior to intercourse (Tosefot 
Rid; see Responsa of the Radbaz 1:196). 

Alternatively, Shmuel ruled that it is appropriate to 
issue a rabbinic decree in cases of rape and seduction, 
but not for converts, since occurrences of conversion are 
uncommon (Ramban; Rashba; see Razah). 

However, according to the Rif, the Rambam, and 
other commentaries, Shmuel rules in accordance with 
the opinion of Rabbi Yosei on all issues. When he said: 
Except for female converts and released maidservants 
who were adults, he did not intend to imply that raped 
and seduced women require a waiting period for the 
purpose of distinction. On the contrary, he meant to say 
that even those who were not so cautious, since they 
nevertheless intended to convert, take steps to prevent 
pregnancy. If so, this is all the more true for women who 
were raped or seduced (Ramban). 

The Ra‘avad explains a different rationale for Shmuel's 
distinction with regard to converts and released maid- 
servants. In these cases, there are two uncertainties: First, 
there is uncertainty as to whether the woman engaged 
in intercourse at all. Second, even if you say that she did 
engage in sexual intercourse, she might not have become 
pregnant. This is not the case for a raped or seduced 
woman. Since she certainly had intercourse, the only 
uncertainty that remains is whether or not she became 
pregnant. Therefore, she should be required to observe 
the waiting period. 


In order to distinguish between children conceived 

in sanctity and children conceived out of sanctity - 
neta Kow ymw yxp nwitpa ymw yupa pram: 

Although when a pregnant woman converts, her fetus is 
converted along with her and does not need to immerse 

after birth, it is necessary to know the child’s status at the 

time of his conception. As a child who converts no longer 
maintains the familial connections that he had before 
his conversion, it is important to know at what point he 

converted in order to establish his family status vis-a-vis 
children in that family who are conceived later. 


A woman who was raped and a woman who was 
seduced — 7m9) TDN: With regard to this issue, in the 
Jerusalem Talmud there is also a ruling that women who 
were raped or seduced need not wait. There the question 
is raised as to why the mishna requires the women who 
were mistakenly switched, which is a type of rape, to 
nevertheless have a waiting period. This question is sharp- 
ened by the assertion that it is inappropriate to issue a 
rabbinic decree in cases of switched wives since this is an 
uncommon occurrence. The Gemara there answers that 
the ruling in the mishna comes to rectify the child's status. 
The Vilna Gaon explains that there is a distinction between 
the purposes of the separation period in different cases. In 
cases of rape and the like, the decree was made in order 
to know with certainty who was the father of the child. In 
this case, the rabbinic decree was not applied. However, 
in the case of the mishna, the separation is necessary in 
order to determine whether or not the child is a mamzer, 
and therefore the rabbinic decree was issued. 
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Some say another version of what was taught: Shmuel said: All 
women must wait three months, except for a female convert 
who is an adult and a freed maidservant" who is an adult; these 
women need not wait. However, an Israelite female minor need not 
wait three months in any case. The Gemara clarifies: With regard 
to what situation is this statement referring? If it is referring to a 
female minor released from her marriage by refusal, it would be 
superfluous, as didn’t Shmuel already state this halakha one time? 
If it is referring to a woman released by a bill of divorce, but didn’t 
Shmuel say that in that case she is required to wait, as Shmuel 
said: If she refused him she need not wait three months, but if 
he gave her a bill of divorce, she must wait three months? Rather, 
this is referring to cases of promiscuous sexual intercourse, and 
an occurrence of promiscuous sexual intercourse with female 
minors is uncommon, and the Sages did not issue rabbinic decrees 
in uncommon instances. 


The Gemara suggests: Let the Sages issue a decree requiring a female 

convert and a released maidservant to wait three months, as at 

the time that one was a gentile and the other a maidservant, pro- 
miscuous sexual intercourse was common for them. The Gemara 

responds: Shmuel stated his halakhic ruling in accordance with the 

opinion of Rabbi Yosei, as it is taught in a baraita: In the case of the 

female convert; and the captured woman, who is suspected of 
having been raped during her imprisonment; and the maidservant, 
who were redeemed or who were converted or who were released, 
must wait three months prior to marriage. This is the statement 

of Rabbi Yehuda. Rabbi Yosei allows them to be betrothed and 

married immediately. Rabba said: What is the reasoning of Rabbi 

Yosei? He holds that a woman who engages in promiscuous sexual 

intercourse uses a contraceptive resorbent that she places at the 

opening of her womb so as not to become impregnated. Therefore, 
there is no concern that she might be pregnant. 


Abaye said to him: Granted, a female convert does this. Since 
she is determined to convert, she guards herself so as not to be 
impregnated while still a gentile in order to distinguish between 
children conceived in sanctity, i.e., after her conversion, and 
children conceived out of sanctity." A captured woman and a 
maidservant would also be cautious because they hear from their 
masters that they are about to be redeemed or that they are about to 
be released, and they guard themselves so as not to be impregnated. 
However, with regard to a maidservant who is released due to 
damage caused her by her masters, i.e., loss of one of her extremities 
such as a tooth or an eye, how can you find a case where there is no 
concern for her becoming impregnated? Since she could not have 
known in advance that she would be released, she would have had 
no reason to be careful not to become pregnant. 


And if you would say that in any case where the situation occurs 
by itself, as in the case where a woman was unaware of her pending 
release, Rabbi Yosei concedes that she must indeed wait, this is 
difficult. But didn’t we learn in a mishna: A woman who was raped 
and a woman who was seduced™ must wait three months as per- 
haps she became pregnant; this is the statement of Rabbi Yehuda. 
Rabbi Yosei permits her to be betrothed and to be married imme- 
diately. Clearly, a woman who was raped could not have prepared 
herself ahead of time so as not to become pregnant. 


HALAKHA 


A female convert and a freed maidservant — NTI nyja: 
Female converts and maidservants who were married before 
they became Jewish are required to wait three months before 
marrying. If the husbands converted they must separate from 
them for three months in order to distinguish between children 
conceived before and after the conversion. This ruling is in accor- 
dance with the opinion of Rabbi Yehuda, as explained by Abaye 
(Maggid Mishne; Rambam Sefer Nashim, Hilkhot Geirushin 11:21; 


Shulhan Arukh, Even HaEzer 13:5). 


A woman who was raped and a woman who was seduced, 
etc. — 131 AMIN ADK: Women who were raped or seduced, 
and indeed any woman who engaged in promiscuous sexual 
acts, as well as a woman who was captured, need not wait three 
months. This ruling is in accordance with the opinion of Rabbi 
Yosei (Rambam). Some say that if the females are adult women 
and fit to become pregnant they must wait, in accordance with 
the opinions of Rabbi Yehuda and Shmuel (Rema; Rambam 
Hilkhot Geirushin 11:22; Shulhan Arukh, Even HaEzer 13:6). 
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Rather, Abaye said: A woman who engages in promiscuous 
sexual intercourse turns over" following intercourse, trying 
to prevent the absorption of the semen, so as not to become 
pregnant. Maidservants act in a similar manner. The Gemara 
asks: Ifindeed she tries not to become pregnant, how then would 
the other opinion, that of Rabbi Yehuda, explain why she must 
wait three months? The Gemara responds: We are concerned 
that perhaps she did not turn over well enough and therefore 
became pregnant. 


§ With regard to the case of two betrothed women who were 
switched at the time they entered the wedding canopy, the mishna 
states: And if they were daughters of priests, they are disquali- 
fied from partaking in teruma. The Gemara asks: Does this indi- 
cate that with regard to the daughters of priests, yes, they are 
disqualified from partaking in teruma, but with regard to the 
daughter of an Israelite, no, she would not be disqualified? It 
would seem that an Israelite woman married to a priest should 
most certainly be disqualified from eating of her husband's teruma. 
The Gemara answers: Rather, say: If they were the wives of 
priests then they are disqualified. The Gemara questions this 
formulation: Does this indicate that with regard to the wives of 
priests, yes, they are disqualified, but with regard to the wives of 
Israelites, no, they are not disqualified, and if their husbands died, 
they would be suitable for marriage to the priests? 


The Gemara objects to this: But didn’t Rav Amram say: Rav 
Sheshet said this matter to us, and he lit our eyes by showing us 
that this ruling is indicated from what was stated in the mishna 
(Yevamot 53b). He said: The wife of an Israelite who was raped, 
even though she is permitted to return to her husband, she 
is nevertheless disqualified from the priesthood." If her hus- 
band later dies, she may not marry a priest, for although she is 
permitted to her husband the rape disqualified her for matters of 
priesthood. 


Rava resolved this and said: This is what the tanna is saying in 
the mishna: If they were daughters of priests who were married 
to an Israelite, they are disqualified from the teruma" that is 
from the household of their fathers, so that if their husbands die 
while they are childless, they may not go back to eat of the teruma 
in the house of their fathers. While other childless daughters of 
priests are again qualified to eat of the teruma the moment they 
leave their Israelite husbands, these women were disqualified by 
their act of forbidden sexual intercourse. 


NOTES 


Turns over — n3572: According to Tosafot Yeshanim, there is 
room to differentiate between a maidservant who is released 
due to the loss of a tooth or an eye and a woman who was 
raped or seduced because an ordinary maidservant is not con- 
cerned with becoming pregnant. In fact, she might even desire 
it. According to this explanation, even Rabbi Yosei would agree 
that she requires a waiting period. On the other hand, the Hazon 
Ish holds that the primary dispute between Rabba and Abaye 
is not over the type of preventive measure chosen, i.e., the 
resorbent and turning over, respectively, as it might seem, but 
rather over the following question: Does a woman who is not 
married desire to become pregnant? In Abaye's opinion, she 
never desires this. 


Disqualified from the priesthood — mang nyo: The primary 
reason for this ruling is that any woman who engaged in inter- 
course, willingly or unwillingly, with a man for whom she incurs 
karet is considered a zona. Although a zona is not forbidden to 
an Israelite, except for in some special cases, she is nevertheless 
disqualified from marrying into the priesthood or partaking of 
teruma (see Rashi and Tosafot). 


BACKGROUND 

Turns over — n3572: Medically speaking, turning over after 
intercourse is not an effective method of pregnancy preven- 
tion. However, it would seem that the Gemara is not referring 
specifically to the act of turning over, but rather to the fact that 
a woman who does not desire to become pregnant will take 
any measures necessary in addition to turning over, including 
taking drugs and the like. The Gemara's concern that she might 
not have turned over sufficiently therefore seems justified, since 
no measure taken following intercourse can fully ensure that a 
woman will not conceive. 


HALAKHA 

A married woman who was raped — AbIKaw WN NWN: 
While a woman who was married to an Israelite and raped is 
permitted to her husband, she nevertheless may not marry a 
priest if her husband dies, as the act of prohibited intercourse 
disqualified her from marrying into the priesthood. This ruling 
is in accordance with the statement of Rav Sheshet (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:7; Shulhan Arukh, Even 
HaEzer 13:6, 11). 


Daughters of priests disqualified from partaking of teruma - 
manny nibo nida: If the daughter of a priest was married to 

an Israelite and was raped by another man, she is permitted to 

her husband. If she is divorced or widowed, she is prohibited 

from partaking of the teruma from her father's household, even 

if she has no children from her Israelite husband. This ruling is in 

accordance with the statement of Rava (Rambam Sefer Zera‘im, 
Hilkhot Teruma 6:10). 
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The nature of the levirate bond is not conclusively defined in this chapter. It is clear 
that the issue, which is disputed among the amora’im, is in fact a matter of dispute 
among the tanna’im as well. The various opinions and their conclusions on this matter 
are found within the many mishnayot of this chapter and in disputes pertaining to 
related fields that touch upon the status of women requiring levirate marriage. 


The general halakhic conclusion is that the levirate bond is substantial, and it begins 
at the moment of the husband's death. The bond created is of a unique nature, at once 
similar in effect to the bond of betrothal yet with clear differences. Due to its unique 
status, the levirate bond can exist between a single woman and several yevamin at 
once, and need not be limited to a single yavam. 


The problems that arise from combinations of possible situations involving different 
relatives led to discussion of a wider question in this chapter: To what extent might a 
prohibition take effect where another prohibition already exists? All of the different 
opinions were clarified, from those that maintain that prohibitions do take effect 
where others already exist to those that propose that they can take effect only under 
special circumstances, e.g., when there are more inclusive prohibitions, expanded 
prohibitions, or simultaneous prohibitions. 


This chapter also discussed halakhic rulings in cases involving uncertainties. For 
example, the status of a woman who happens before a yavam is unclear because 
her betrothal or divorce is in doubt. In such cases, it was determined that the woman, 
and sometimes it is two women, require the act of halitza in order to resolve the 
situation. 


Summary of 
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The chapter begins with a consideration of cases in which there was no requirement 
to perform levirate marriage or halitza but nevertheless they were mistakenly per- 
formed, e.g., if they were performed with a pregnant woman who later gave birth to 
a viable offspring. When halitza is performed in such cases, the question arises of 
how to relate to it. Does such an act of halitza have any significance? Does it effect 
any change in the woman's status? Does it render the woman unfit to marry a priest, 
and will it impact the levirate bond of her rival wife? 


If the yavam and yevama engaged in relations together under the assumption that 
doing so would achieve the consummation of a levirate marriage, the situation is far 
more serious. This is because in cases where there is no requirement of levirate mar- 
riage, the two are prohibited from engaging in relations with each other by an explicit 
Torah prohibition. The Gemara discusses their liability for doing so and then further 
considers the status of a child born from such relations. Is it considered a mamzer? 
Will it be permitted to marry into the priesthood? 


In many cases, if a child is born several months after the relations, there could be 
an uncertainty whether the child is actually the offspring of the original husband or 
of the yavam. If so, the child’s status will be subject to uncertainty that will possibly 
render him a mamzer. Moreover, this uncertainty raises issues with regard to the 
legal status of the child vis-a-vis inheritance. The Gemara considers these issues in 
depth and discusses what the halakha is in various cases that might arise. Following 
this, the Gemara discusses the steps that should be taken to ensure such uncertain- 
ties never arise. 


Another central issue discussed in the chapter is the relationship between a yavam 
and his yevama before any action has been taken, when there is only a levirate bond 
between them. In such cases, what rights does the yavam have over the property 
of the yevama? Is there a distinction between different categories of property, e.g., 
property that was bequeathed to her or her previous husband's property? This leads 
into a discussion of the legal obligations of a yavam to a yevama following the levirate 
marriage, especially with regard to the marriage contact. 


The chapter concludes with a discussion of the halakhot of slaves and of conversion. 
Upon purchase, a slave must immerse in a ritual bath for the sake of becoming a slave. 
This is a process similar to conversion, and the Gemara discusses the similarities and 
the distinctions between the two. 


Introduction to 
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MI S H N When a man who has a brother dies child- 

less, his widow [yevama] and one of his 
brothers [yavam] may perform a ritual through which she is freed 
of her levirate bonds [halitza]. It is then considered, with regard 
to forbidden relationships, as though they had been married and 
divorced. Therefore, he is forbidden to her relatives, and she to 
his. However, with regard to one who performs halitza with his 
yevama and then she is found to have been pregnant" at the time 
of the halitza and she gave birth, in the event that the offspring 
is viable, the deceased husband has been survived by offspring and 
so there was never any levirate bond; consequently, the halitza that 
was performed was entirely unnecessary and a meaningless act. 
As such, he remains permitted to her relatives and she remains 
permitted to his relatives. Furthermore, since the halitza was 
meaningless, she is not afforded the status of a halutza, i.e., a 
yevama who performed halitza, a status akin to that of a divorcée. 
Therefore, the halitza does not disqualify her from marrying into 
the priesthood. 


If the offspring is not viable, then it emerges that the halitza was 
indeed necessary. Therefore, he is forbidden to engage in relations 
with her relatives and she is forbidden to engage in relations with 
his relatives, as though they had been married and divorced, and 
the halitza disqualifies her from marrying into the priesthood, as 
she is afforded the status of a halutza. 


With regard to one who consummates the levirate marriage with 
his yevama, i.e., he had intercourse with her under the assumption 
that there is a levirate bond and so there is a mitzva to do so, and 
then she is found to have been pregnant at the time of the inter- 
course and she gave birth, in the event that the offspring is via- 
ble" the deceased brother has been survived by offspring and it is 
evident that there was never any levirate bond. In that case, the 
relations they had, rather than being a mitzva, were a violation of 
the prohibition against engaging in relations with one’s brother’s 
wife. Therefore, the yavam must send her out, i.e., they must sepa- 
rate, as she is forbidden to him as his brother’s wife, and to atone 
for the forbidden relations that they had, they are each obligated 
to bring a sin-offering, as is the halakha for all who inadvertently 
transgress a prohibition that, when performed intentionally, is 
punishable by karet. 


And if the offspring is not viable," and therefore there was in 
fact a levirate bond, he may maintain her as his wife since his 
intercourse with her was a valid consummation of levirate 
marriage. 


HALAKHA 


One who performs halitza with his yevama and then she is 
found to have been pregnant - maya nyay ina yrim: 
With regard to one who performs halitza with his yevama and 
then she is found to have been pregnant at the time, if she later 
gives birth to viable offspring, the halitza is considered of no 
significance. Therefore, he is permitted to her relatives and she 
is permitted to his relatives, and the halitza does not disqualify 
her from marrying into the priesthood. If the pregnancy did 
not result in viable offspring, either because she miscarried 
or because the child died within thirty days of birth, then the 
halitza is valid. Therefore, he is forbidden to her relatives and 
she to his, and the halitza disqualifies her from the priesthood 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:20; Shulhan 
Arukh, Even HaEzer 164:2). 


One who consummates a levirate marriage with his yevama 
and then she is found to have been pregnant with viable 
offspring - xP 123 MAYA AXYAN IAAI DN: If one 
had intercourse with his yevama and then she was found to 
have been pregnant at the time, she must separate from him, 
although there is no need for a bill of divorce, and they are both 
obligated to bring a sin-offering (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:22 and Sefer Korbanot, Hilkhot Shegagot 1:1; 
Shulhan Arukh, Even HaEzer 164:5). 


One who consummates a levirate marriage with his yevama 
and she miscarries — nyam imaa D: In the case of one 
who consummates a levirate marriage with his yevama and 
then she is found to have been pregnant at the time, if she 


later miscarries then he is permitted to retain her as his wife. 
Some say that he is permitted to remain with her only if he 
married her before her pregnancy was recognizable, but if the 
pregnancy was already recognizable when he married her, then 
he is obligated to divorce her (Rema, citing Tosafot). In cases 
where he is permitted to maintain her as his wife, he must 
repeat the act of intercourse in order to consummate the mar- 
riage. This is in accordance with the conclusion of the Gemara 
that intercourse with a pregnant woman is not considered a 
valid consummation of levirate marriage (Nimmukei Yosef, citing 
Rabbeinu Yeruham). However, if he wishes to separate from 
her, he must both give her a bill of divorce and perform halitza 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:22; Shulhan 
Arukh, Even HaEzer 164:5). 
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HALAKHA 


There is uncertainty whether the child is nine months 
old and is the offspring of the first husband - a pap 
pie mywni: If one consummates a levirate marriage with 
his yevama and seven months later she gives birth, then 
here is an uncertainty whether the child is nine months 
old, counting from conception, and is the offspring of the 
first husband, or whether the child is only seven months 
old and is the offspring of the yavam. Therefore, the yavam 
must separate from her and give her a bill of divorce. The 
ineage of the child is certainly unflawed; however, any 
uture children that he has with her will have the status of an 
uncertain mamzer (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 1:23; Shulhan Arukh, Even HaEzer 164:6). 


A guilt-offering for uncertainty - nbn owe: If one con- 
summates a levirate marriage with his yevama and she 
gives birth, and there is an uncertainty whether the child 
was born after nine months of gestation and is the offspring 
of the first husband, or after seven months of gestation 
and is the offspring of the latter husband, the yavam is not 
required to bring a guilt-offering for uncertainty. The hala- 
kha on this issue is not as ruled in the mishna because the 
mishna is in accordance with the opinion of Rabbi Eliezer, 
who holds that a guilt-offering for uncertainty may be 
brought whenever there exists the possibility that a trans- 
gression was performed. However, the Gemara in tractate 
Karetot rejects his opinion and rules that a guilt-offering for 
uncertainty is brought only in specific cases involving an 
uncertainty (Rambam Sefer Korbanot, Hilkhot Shegagot 8:1-2 
and Lehem Mishne and Mishne LaMelekh there). 


Halitza with a pregnant woman - maya nyn: In the 
case of one who performs halitza with his yevama and then 
she is found to have been pregnant at the time, even if the 
offspring is not viable the halitza is considered ineffective 
and another halitza must be performed. Some say it may 
be performed either with the brother who originally per- 
formed halitza with her or with any of the brothers. Others 
argue that this halitza may be performed only with one of 
the other brothers (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 1:20; Shulhan Arukh, Even HaEzer 164:2, and in the 
comment of Rema). 


NOTES 
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Ifthey consummated the levirate marriage and seven months later 
she gave birth, there is uncertainty whether the child is nine 
months old, i.e., counting from conception, and is the offspring 
of the first husband," and as such there was no levirate bond, or 
whether the child is only seven months old and is the offspring 
of the latter husband, i.e., the yavam, and not of the deceased, in 
which case there was a levirate bond. In that case, due to the 
possibility that she is forbidden to him as his brother’s wife, he 
must send her out. However, the lineage of the child is unflawed, 
since regardless of whether it was born of the first or second 
husband, there was no transgression involved in its conception. 
Furthermore, to atone for the possibility that they had forbidden 
relations they are both obligated to bring a guilt-offering for 
uncertainty,” as is the halakha for anyone who is uncertain 
whether they inadvertently transgressed a prohibition that would 
require one to bring a sin-offering. 


G E M ARA”™ amoraic dispute was stated with 


regard to one who performs halitza 
with a pregnant woman" and she later miscarried. Since she 
miscarried, she was certainly bound to the yavam by a levirate 
bond and may not marry anyone else; rather, she is obligated to 
consummate the levirate marriage or perform halitza. The ques- 
tion is whether the halitza that was performed while she was still 
pregnant is effective in releasing her from the levirate bond. Rabbi 
Yohanan’ said: She does not require another halitza from the 
brothers. Reish Lakish’ said: She requires another halitza from 
the brothers." 


PERSONALITIES 


She requires halitza from the brothers — p2 ayn mw 
Dmx: The commentaries debate who should perform 
he additional halitza following the miscarriage. Some sug- 
gest, in accordance with the plain reading of Reish Lakish’s 
words, that the additional halitza cannot be performed by 
he brother who originally performed it; rather, one of the 
other brothers should do so. Others suggest the intention 
is only that she requires an additional halitza, but this may 
be performed by any of the brothers, even the one who 
originally performed it (see Tosafot). The Ramban holds 
hat the original halitza is classified as an invalid halitza that 
is partially effective to the extent that the halitza of one of 
he brothers will no longer release her from the levirate 
bond she has with the other brothers. Consequently, she 
must now perform a separate halitza with each and every 
one of the brothers. 


BACKGROUND 
A guilt-offering for uncertainty — nbn Dwy: The guilt- 
offering for uncertainty is mentioned in the Torah (Leviticus 
5:17-19) and its various halakhot are delineated in tractate 
Karetot. The standard case of a guilt-offering for uncertainty 
is where there is uncertainty whether or not a transgression 
warranting a sin-offering was committed. For example, if a 
piece of forbidden fat and a piece of permitted fat were 
mixed together and one thought that they were both per- 
mitted and ate one of them, he must bring a guilt-offering 
for uncertainty. The offering protects him from punishment 
until he determines whether or not he actually sinned, and 
if he did, he must bring a sin-offering. 
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Rabbi Yohanan — j3m¥ +37: This is Rabbi Yohanan bar Nappaha, 
one of the greatest amora’im, whose teachings are fundamental 
components of both the Babylonian Talmud and the Jerusalem 
Talmud. He resided in Tiberias and lived to an advanced age. 
Rabbi Yohanan was orphaned at a young age, and although 
his family apparently owned considerable property, he spent 
virtually all of his resources in his devotion to the study of Torah 
and eventually became impoverished. In his youth, he had the 
privilege of studying under Rabbi Yehuda HaNasi, the redactor 
of the Mishna, but most of his Torah study was accomplished 
under Rabbi Yehuda HaNasi’s students: Hizkiya ben Hiyya, Rabbi 
Oshaya, Rabbi Hanina, and Rabbi Yannai, who lavished praise 
e became the head of the yeshiva in Tiberias, 
at which point his fame and influence increased greatly. 


upon him. In time, 


For many years Rabbi Yohanan was the leading rabbinic 
scholar of the entire Jewish world, not only in Eretz Yisrael but 
in Babylonia as well, where he was respected by the Babylonian 
Sages. Many of them immigrated to Eretz Yisrael to become 
his students. A master of both halakha and aggada, Rabbi 
Yohanan’s teachings in both disciplines are found throughout 
the Babylonian and Jerusalem Talmuds. As a testament to his 
intellectual and spiritual stature, the halakha is in accordance 
with his opinion in almost every case, even when Rav or Shmuel, 
the preeminent amoraim of Babylonia, whom he treated defer- 
entially, disagree with him. Only in disputes with his teachers in 
Eretz Yisrael, such as Rabbi Yannai and Rabbi Yehoshua ben Levi, 
is the halakha not in accordance with his opinion. 


Rabbi Yohanan was renowned for being handsome, and 
much was said in praise of his good looks. However, his life 
was full of suffering; ten of his sons died in his lifetime. There 
is a geonic tradition that one of his sons was the Babylonian 
amora Rabbi Mattana, who did not predecease him. The death 


of Rabbi Yohanan's disciple-colleague and brother-in-law, Reish 
Lakish, for which he considered himself responsible, hastened 
his own death. Rabbi Yohanan had many students. In fact, all 
the amora’im of Eretz Yisrael in succeeding generations were his 
students and benefited from his teachings, to the extent that he 
is often referred to as the author of the Jerusalem Talmud. His 
greatest students were his brother-in-law Reish Lakish, Rabbi 
Elazar, Rabbi Hiyya bar Abba, Rabbi Abbahu, Rabbi Yosei bar 
Hanina, Rabbi Ami, and Rabbi Asi. 


Reish Lakish - wp 12 jyaw vat: The name Reish Lakish is 
actually a contraction of Rabbi Shimon ben Lakish. Reish Lakish 
was among the greatest amora’im in Eretz Yisrael. He was the 
riend and brother-in-law of Rabbi Yohanan. 

Reish Lakish lived an extraordinary life. He studied Torah 
rom a young age, but, perhaps due to dire financial straits, he 
sold himself to a Roman circus as a gladiator. There are many 
stories in the Talmud that attest to his great strength. Some 
ime later, in the wake of a meeting with Rabbi Yohanan, he 
resumed his Torah study, first as a student of Rabbi Yohanan, 
hen as a friend and colleague. He ultimately married Rabbi 
Yohanan’ sister. 

Many halakhic disagreements between Reish Lakish and 
Rabbi Yohanan concerning central issues of halakha are 
recorded in the Talmud. His objective was not to disagree with 
Rabbi Yohanan but rather to help him hone his opinion through 
debate. Rabbi Yohanan related to him with great respect, often 
saying: My peer disagrees with me. He was well known for his 
strict piety, to the extent that one with whom Reish Lakish was 
seen conversing in public was said to be able to borrow money 
without guarantors, as Reish Lakish associated only with people 
beyond reproach. When he died he was survived by his wife and 
son, who was a child prodigy. 
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The Gemara elaborates: Rabbi Yohanan said that she does not 
require another halitza from the brothers because he holds: 
Halitza performed with a pregnant woman who later miscarries 
is considered effective halitza in order to release her from the 
levirate bond. And similarly, intercourse with a pregnant woman 
who later miscarries is considered a valid consummation of levi- 
rate marriage through intercourse, such that she and the yavam 
are considered to be married. And Reish Lakish said she requires 
another halitza from the brothers because he holds: Halitza 
performed with a pregnant woman is not considered effective 
halitza," and intercourse with a pregnant woman is not consid- 
ered a valid consummation of levirate marriage through inter- 
course. Therefore, after she miscarries, another halitza must be 
performed in order to release her from the levirate bond. 


With regard to what principle do they disagree? If you wish, say 
that they disagree over the interpretation of a verse." And if you 
wish, say that they disagree on a point of logical reasoning. 


If you wish, say that that they disagree over a point of logical 
reasoning in that Rabbi Yohanan holds: If Elijah the prophet 
were to come at the moment of the halitza and say’ that this 
woman who is pregnant will miscarry, is she not eligible for 
halitza or levirate marriage, even though she is currently preg- 
nant, since her husband died and will not be survived by off- 
spring? Now, too, even though when the halitza or levirate mar- 
riage is performed it is not known whether or not she will miscarry, 
the matter will be revealed retroactively, i.e., if she ultimately 
miscarries then it is apparent the halitza or levirate marriage was 
always necessary and is therefore valid. 


And Reish Lakish said: We do not say that the matter will be 
revealed retroactively’ in order to validate the levirate marriage 
or halitza. Since at the time of the levirate marriage or halitza 
it was still unknown whether she would miscarry, the act is 
considered premature and ineffective. 


And if you wish, say that they disagree over the interpretation of 
a verse in that Rabbi Yohanan holds: The Merciful One states 
in the Torah: “If brothers dwell together, and one of them dies, 
and he has no child” (Deuteronomy 25:5), i.e., the obligation to 
consummate a levirate marriage or perform halitza applies when- 
ever a husband dies and is not survived by offspring. And this man, 
whose wife is currently pregnant, does not have any children who 
will survive him. Therefore, there is an obligation to consummate 
a levirate marriage or perform halitza, and if done, they will 
be effective. And Reish Lakish holds: The phrase “and he has 
no [ein] child” is expounded by the Sages to teach that one should 
inspect [ayein] him carefully to determine if he is survived by 
offspring of any form, and currently he is in fact survived by the 
fetus. Therefore, there is currently no obligation to consummate 
a levirate marriage or perform halitza, and consequently, even if 
done, they are ineffective. 


Rabbi Yohanan raised an objection to the opinion of Reish 

Lakish from the mishna: If halitza was performed with a pregnant 
woman, and the offspring is not viable, then he is forbidden to 

her relatives and she is forbidden to his relatives, and the halitza 

disqualifies her from the priesthood. Rabbi Yohanan explains 

the challenge: Granted, according to my opinion, as I say that 
halitza performed with a pregnant woman who later miscarries 

is considered effective halitza, it is due to that reason that the 

halitza disqualifies her from the priesthood. However, according 
to your opinion, as you say that halitza performed with a preg- 
nant woman is not considered effective halitza, why should the 

halitza disqualify her from the priesthood? According to your 
opinion, shouldn't the halitza be entirely disregarded? 


NOTES 


Halitza performed with a pregnant woman is not considered 
effective halitza — mn maw xb mawa neon: The com- 
mentaries debate whether according to Reish Lakish the halitza 
performed with a pregnant woman has any significance. Some 
suggest that while the halitza does not release her from being 
bound to her yevamin, it does preclude her from perform- 
ing levirate marriage, either specifically with the brother who 
originally performed halitza with her or with any of the brothers. 
Therefore, her only recourse is to perform another halitza fol- 
lowing the miscarriage (see Ritva). 


If you wish, say a verse, etc. — D187 NOK MDE: Normally, 
in cases where the Gemara suggest that a halakha could be 
based on logical reasoning, if a verse also exists that can teach 
that same halakha the Gemara will ask why the biblical source 
is necessary at all; does the force of logical reasoning not suf- 
fice? Often the justification for the biblical source is based on 
the fact that if the halakha is based on the verse, then some of 
the details of the halakha will be different than if it were solely 
based on logical reasoning. In this case, as well, there is such 
a distinction: Were the halakha to be purely based on logical 
reasoning, then Reish Lakish would agree that were Elijah the 
prophet to actually reveal beforehand that the woman will ulti- 
mately miscarry, then the halitza would be effective. However, 
according to his biblical source, the possibility of performing 
halitza with a pregnant wornan is entirely precluded, even if it 
were already known that she will miscarry (Keren Ora). 


If Elijah were to come and say - Vat") amy xI? Ox: The 
mishna in tractate Fduyyot rules that when Elijah the prophet 
appears, he will neither inform the people as to what is pro- 
hibited or permitted nor introduce new halakhot. This is based 
on the principle that a prophet is neither permitted to legislate 
halakha nor even to resolve halakhic dilemmas. Despite this 
principle, the Gemara here and elsewhere appears to state that 
halakhic dilemmas will be resolved by Elijah. Apparently a dis- 
tinction should be made between deciding halakhic principles, 
which cannot be done through prophecy, and clarifying ques- 
tions of fact utilizing his prophetic powers, which is permitted 
(Mishne LaMelekh). 


We do not say that the matter will be revealed retroactively — 
wnay xb pred sop an: Despite Reish Lakish’s claim here, 
the principle that the facts of a matter can be revealed retro- 
actively is used throughout the Talmud, and it would appear 
that even Reish Lakish agrees in those instances. What, then, is 
different about this case? The Ritva suggests that in this case, 
it is unsound to deduce from the ultimate miscarriage that 
the pregnancy had always been unviable. It is possible that at 
the time of the levirate marriage or halitza the pregnancy had 
in fact been viable, and therefore the yevama had not been 
obligated to perform levirate marriage or halitza at the time, 
and it was only afterward that some additional event occurred 
that caused the miscarriage. 

Tosafot suggest that a distinction should be made between 
cases in which the future is undeterminable based on the cur- 
rent situation and cases where the outcome could be reason- 
ably calculated from the outset. In the former, the facts of the 
future are considered halakhically meaningless to the extent 
that even were a prophet to reveal the future, such information 
would have no relevance to the halakha as it is practiced in the 
present. So too, in the case of halitza, since the ultimate miscar- 
riage is not something that could be known in the present, one 
cannot say the matter is revealed retroactively (see Gilyonei 
HaShas). Rabbi Avraham min HaHar suggests that the principle 
is applied only in cases of rabbinic law, but not where it would 
affect a Torah law, as in this case. 

Another explanation is cited by the Ritva: According to the 
verse cited by Reish Lakish, the reason that levirate marriage 
and halitza cannot be performed during pregnancy is because 
the very existence of the fetus itself is sufficient to exclude 
this case from the obligation to perform levirate marriage or 
halitza, since it does not fulfill the basic condition that the 
yavam “has no child.” If so, the ultimate demise of the fetus is 
of no relevance. 
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Reish Lakish said to Rabbi Yohanan: Indeed, by Torah law the halitza is 
to be entirely disregarded. The mishna’s ruling that she is disqualified 
from the priesthood is by rabbinic decree and is merely a stringency" 
lest people not realize that she was pregnant and think that a halutza is 
permitted to marry a priest. 


There are those who say an alternate version of the dispute: Reish 
Lakish raised an objection to the opinion of Rabbi Yohanan from the 
mishna: If halitza was performed with a pregnant woman and the off- 
spring is not viable, then he is forbidden to her relatives and she is 
forbidden to his relatives, and the halitza disqualifies her from the 
priesthood. Reish Lakish explains the challenge: Granted, according 
to my opinion, as I say that halitza performed with a pregnant woman 
is not considered effective halitza, this is consistent with that which is 
taught in the mishna: The halitza disqualifies her from the priesthood, 
which should be understood as a rabbinic stringency, and it is under- 
standable that the mishna does not teach: She does not require another 
halitza from the brothers, because according to my opinion, once she 
miscarries, she does indeed require another halitza from the brothers. 


However, according to your opinion that halitza performed with a 
pregnant woman is an effective halitza, the mishna should have taught 
the full extent of her permissible status, i.e., that she does not even 
require another halitza from the brothers after she miscarries because 
the original halitza was effective. Rabbi Yohanan said to Reish Lakish: 
Yes, it is indeed so that she does not require another halitza from the 
brothers, but since the first clause taught: The halitza does not dis- 
qualify her from the priesthood, therefore the latter clause taught: The 
halitza disqualifies her from the priesthood, in order to directly contrast 
with the first clause rather than teach the greater novelty. 


Rabbi Yohanan raised an objection to the opinion of Reish Lakish from 
the mishna: If a yavam had intercourse with his yevama, who was preg- 
nant, and the offspring is not viable, and therefore she was bound bya 
levirate bond, he may maintain her as his wife. Rabbi Yohanan explains 
the challenge: Granted, according to my opinion, as I say halitza per- 
formed with a pregnant woman is considered effective halitza, and 
similarly, intercourse with a pregnant woman is considered a valid 
consummation of levirate marriage through intercourse, it is due to 
that reason that the mishna teaches: He may maintain her as his wife, 
because the levirate marriage was indeed valid. 


However, according to your opinion, as you said that halitza performed 
with a pregnant woman is not considered effective halitza, and inter- 
course with a pregnant woman is not considered a valid consummation 
of levirate marriage through intercourse, the mishna should have taught 
that he should proceed to engage in intercourse with her again in order 
to consummate the levirate marriage and only then may he maintain her 
as his wife. Reish Lakish responded: What is the intention of the mishna 
when it teaches: He may maintain her as his wife? Perforce it means that 
he should proceed to engage in intercourse again with her and then he 
may maintain her as his wife, as any other way is insufficient to release 
her from the levirate bond. Therefore, it is unnecessary for the mishna 
to teach this explicitly. 


There are those who say an alternate version of the dispute: Reish 
Lakish raised an objection to the opinion of Rabbi Yohanan from the 
mishna: If a yavam had intercourse with his yevama, who was pregnant, 
and the offspring is not viable, and therefore she was bound by a levirate 
bond, he may maintain her as his wife. Reish Lakish explains how the 
mishna poses a challenge to Rabbi Yohanan’s opinion: Granted, accord- 
ing to my opinion, as I say that halitza performed with a pregnant 
woman is not considered effective halitza, and intercourse with a 
pregnant woman is not considered a valid consummation of levirate 
marriage through intercourse, this is consistent with that which is 
taught in the mishna: He may maintain her as a wife, which perforce 
means he should proceed to engage in intercourse with her again and 
then he may maintain her as his wife, as any other way is insufficient to 
release her from the levirate bond without this additional intercourse. 
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However, according to your opinion that intercourse with a preg- 
nant woman is considered a valid consummation of levirate mar- 
riage and therefore she is certainly considered to be his wife, the 
mishna should have taught: If he wishes he may send her out, 
through divorce, or if he wishes he may maintain her as a wife. 
Rabbi Yohanan replied: Yes, it is indeed so, but since the first 
clause taught: He should send her out, therefore the latter clause 
taught: He may maintain her as a wife, in order to directly contrast 
the first clause, rather than teach the full halakha with all its details. 


The Gemara raises an objection to the opinion of Rabbi Yohanan 
from a baraita: In the case of one who consummates the levirate 
marriage with his yevama, and he does so under the assumption 
that there is a levirate bond and he is obligated to consummate a 
levirate marriage with her, and then she is found to have been 
pregnant at the time of the intercourse, a rival wife of this yevama 
may not marry, lest the offspring be viable. Before explaining 
the challenge, the Gemara notes that the reasoning of the baraita 
appears flawed: On the contrary, when the offspring is viable, that 
is a reason for her rival wife to be released from the levirate bond, 
and she should be able to marry any man. Rather, emend the baraita 
and say: Lest the offspring not be viable. 


The Gemara now explains how the baraita poses a challenge to 
Rabbi Yohanan’s opinion: And if it enters your mind to say that 
intercourse with a pregnant woman is considered a valid consum- 
mation of levirate marriage through intercourse, why should her 
rival wife not be permitted to marry? Indeed, her rival wife should 
be released from the levirate bond by virtue of the intercourse of 
her fellow wife. If the deceased had several rival wives, all of them 
become bound by the levirate bond. However, it is sufficient for one 
of them to either consummate a levirate marriage or perform halitza 
in order to release the rest of them from their bond and thereby 
permit them to marry any man. 


The Gemara defends Rabbi Yohanan’s opinion: Abaye said that the 
opinion ascribed to Rabbi Yohanan above is not an accurate por- 
trayal of his opinion. Rather, with regard to intercourse with a 
yevama who is pregnant at the time, everyone agrees" that it does 
not release her and her rival wives from the levirate bond; when 
they disagree it is only with regard to whether halitza‘ performed 
with a yevama who is pregnant at the time is effective in releasing 
her and her rival wives from the levirate bond. 


Abaye continues to explain his opinion: Rabbi Yohanan holds that 
halitza with a pregnant woman is considered effective halitza, but 
intercourse with a pregnant woman is not considered a valid 
consummation of levirate marriage through intercourse and there- 
fore does not release her and her rival wives from the levirate bond. 
And Reish Lakish holds that intercourse with a pregnant woman 
is not considered a valid consummation of levirate marriage 
through intercourse, and halitza with a pregnant woman is not 
considered effective halitza. Therefore, the baraita cited above does 
not pose a challenge, since all agree that intercourse with a pregnant 
woman will not free her or her rival wives from the levirate bond. 


Rava said to him: Whichever way you look at it, one cannot dif- 
ferentiate between the validity of consummating the levirate mar- 
riage through intercourse and the validity of halitza. If intercourse 
with a pregnant woman is considered a valid consummation of 
levirate marriage through intercourse because if she miscarries it is 
apparent that there was always an obligation to perform levirate 
marriage or halitza, then perforce halitza with a pregnant woman 
should also be considered effective halitza. And if intercourse 
with a pregnant woman is not considered a valid consummation 
of levirate marriage through intercourse because in her currently 
pregnant state there is no obligation to perform levirate marriage or 
halitza, then perforce halitza with a pregnant woman should also 
not be considered effective halitza. As we maintain 
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NOTES 


With regard to intercourse everyone agrees — 7%’33 
ws xb xnby soya: The commentaries explain ‘that 
Abaye assumes that the opinion initially ascribed to 
Rabbi Yohanan was never actually said by him. Rather, 
it was mistakenly assumed to be his opinion by some of 
his disciples, and it was the disciples of Rabbi Yohanan 
and Reish Lakish, not Rabbi Yohanan and Reish Lakish 
themselves, who then proceeded to debate the viability 
of that opinion. 


When they disagree it is with regard to halitza - 
aydna ws 1>: Tosafot explain the logic of differen- 
iating between the efficacy of performing a levirate 
marriage with a pregnant woman and performing 
halitza with a pregnant woman: Rabbi Yohanan agrees 
hat the levirate marriage cannot be consummated 
hrough intercourse while the yevama is still pregnant 
because there still exists the possibility that the offspring 
will be viable. Were that to be true, the standard prohibi- 
ion against engaging in relations with one’s brother's 
wife would remain in force. Consequently, it is certainly 
orbidden to attempt to consummate the levirate mar- 
riage, and therefore doing so is ineffective. In contrast, 
e act of halitza itself is never forbidden, even were it 
o be unnecessary. Therefore, if it is ultimately revealed 
at it was necessary, it should certainly be effective. The 
Rivan suggests that with regard to intercourse, even if 
it is ultimately revealed that there was an obligation to 
perform levirate marriage, it is possible for the Sages to 
retroactively declare the intercourse to have been an 
illicit act and therefore ineffective in consummating 
he levirate marriage. However, similar logic could not 
be applied to invalidate an act of halitza. 
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Perek IV 
Daf 36 Amuda 


HALAKHA 


Anyone whois eligible for levirate marriage, etc. - abiptbs 
a>)! mah: Whenever a woman is ineligible to consummate 
a levirate marriage, she is also ineligible to perform halitza 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:19). 


The rival wife of a pregnant yevama - Marya ma! nY: If 
a yevama who is pregnant with a child from her deceased 
husband consummates a levirate marriage or performs halitza, 
her rival wife is prohibited from remarrying until the child is 
born (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:22; 
Shulhan Arukh, Even HaEzer 164:3). 


NOTES 


Anyone who is not eligible for levirate marriage is not 
eligible for halitza - ayrhnd mhiy img ord mhiy pew da: 
This principle is generally taken to mean that anyone who 
is precluded from consummating levirate marriage is not 
bound by a levirate bond and therefore does not need to 
perform halitza. However, this poses a difficulty, as there are 
some cases where although it is forbidden to consummate 
evirate marriage, halitza is nevertheless still required in order 
o release the yevama from the levirate bond. This is the case, 
or example, when the yavam is prohibited from engaging in 
relations with the yevama by force of a negative mitzva that 
does not carry the punishment of karet. The Meiri suggests 
hat the principle is indeed sound because, by Torah law, when 
he levirate marriage is prohibited only by force of a negative 
mitzva that does not carry the punishment of karet, the mitzva 
o consummate levirate marriage overrides the prohibition. 
As such, by Torah law, she is in fact eligible to consummate 
a levirate marriage and therefore is also eligible to perform 
halitza. Therefore, although the Sages decreed that one should 
not consummate the levirate marriage in such a case, there is 
still a need to perform halitza. 

The Ritva suggests a different approach. He explains that 
even when levirate marriage in such cases is forbidden by 
Torah law, halitza is nevertheless required. He cites the Gemara 
elsewhere that provides a biblical source that teaches that in 
cases where the relationship between the yavam and the 
yevama is forbidden only by force of a negative mitzva, halitza 
is required. The Gemara's principle here, however, relates exclu- 
sively to cases in which the relationship is forbidden by force 
of a negative mitzva that does carry the punishment of karet. 
In contrast to the above opinions, the Rambam appears to 
understand the principle in a more limited fashion. According 
to him, the principle states only that if at any point in time the 
option to consummate the levirate marriage is proscribed, 
then at that time, one cannot perform halitza either. How- 
ever, that does not necessarily mean that the yevama will be 
released from the levirate bond. Rather, she will have to wait 
until, if ever, it is possible to consummate the levirate marriage, 
at which point she may perform halitza if she wishes. 

This principle is unanimously accepted. However, in the 
Gemara, Rava adduces it as support for his understanding of 
Rabbi Yohanan’s opinion. How does Abaye justify his under- 
standing in light of the principle? The Ritva explains: Abaye 
assumes that if it emerges that the offspring is not viable, 
hen it emerges in retrospect that in fact the woman was 
always eligible for levirate marriage. As such, it is incorrect 
o automatically consider a pregnant woman as ineligible. 
Therefore, if she performs halitza it will be valid. However, 
according to Rava, while she is actually pregnant, even should 
e fetus not survive, she is deemed ineligible to consummate 
a levirate marriage at that time. Therefore, there is no possibil- 
y of performing halitza either. 
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that anyone who is eligible for levirate marriage" is eligible for 
halitza and anyone who is not eligible for levirate marriage is 
not eligible for halitza." Therefore, the original understanding 
of Rabbi Yohanan’s opinion, that both the intercourse and the 
halitza of a pregnant woman are valid, was accurate. 


Rava therefore provides a different defense of Rabbi Yohanan’s 

opinion: Rather, Rava said that this is what the baraita is say- 
ing: In the case of one who consummates the levirate marriage 

with his yevama under the assumption that there is a mitzva to 

do so, and then she is found to have been pregnant at the time 

of the intercourse, a rival wife" of this yevama may not marry 
lest the offspring be viable, and intercourse with a woman 

pregnant with viable offspring is not considered a valid consum- 
mation of levirate marriage through intercourse, and halitza of 
a woman pregnant with viable offspring is not considered effec- 
tive halitza. And furthermore, even if the offspring is viable, it 
does not release her and her rival wives from the levirate bond 

until it comes into the air of the world, i.e., until it is actually 
born. 


Itis taught in a baraita in accordance with the opinion of Rava: 
In the case of one who consummates a levirate marriage with 
his yevama, and then she is found to have been pregnant at the 
time of the intercourse, a rival wife of this yevama may not 
marry lest the offspring be viable. This is because intercourse 
or halitza with a woman pregnant with viable offspring does not 
release a yevama from the levirate bond; rather, the offspring 
releases her. And furthermore, even if the offspring is viable, 
it does not release her and her rival wives from the levirate 
marriage bond until it comes into the air of the world. 


The Gemara explains that the baraita appears to contradict Reish 
Lakish’s opinion: According to the baraita, the only reason that 
levirate marriage with the pregnant yevama does not permit the 
rival wife to marry is as the baraita stated: Lest the offspring be 
viable. By inference, were the offspring not viable, her rival 
wife would be released from the levirate bond. If so, let us say 
that this baraita is a conclusive refutation of the opinion of 
Reish Lakish. 


The Gemara defends Reish Lakish’s opinion: Reish Lakish could 
have said to you: This is what the baraita is teaching: In the case 
of one who consummates a levirate marriage with his yevama, 
and then she was found to have been pregnant at the time of 
the intercourse, a rival wife of this yevama may not marry lest 
the offspring not be viable, which would mean that all the rival 
wives are bound by the levirate bond. And even if one of those 
wives has intercourse or preforms halitza with the yavam, it 
would be ineffective in releasing them from the levirate bond 
because halitza with a pregnant woman is not be considered 
effective halitza, and intercourse with a pregnant woman 
is not considered a valid consummation of levirate marriage 
through intercourse. 


Reish Lakish explains the need for the final clause of the baraita: 
And even if you say: Let the wives marry without the need for 
any levirate marriage or halitza because one should follow the 
majority of women, and the majority of women give birth to 
a full-fledged, i.e., viable, offspring, and therefore one should 
presume no levirate bond exists, to counter this claim the baraita 
concludes: Even if the offspring will be viable, an offspring does 
not release a yevama and her rival wives from the levirate bond 
until it comes into the air of the world. 
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Rabbi Elazar said: Is it possible that there is halakhic accep- 
tance of this" opinion of Reish Lakish and it was not hinted to 
by something taught in the Mishna? He went out of the study 
hall, carefully checked the mishnayot, and found one that sup- 
ported Reish Lakish’s opinion, as we learned in a mishna: In the 
case ofa woman whose husband and rival wife went overseas," 
and then witnesses came and said to her: Your husband died, 
and her husband had a brother, this woman may neither marry 
someone other than his brother, nor may she enter into levirate 
marriage with that brother, until she knows whether perhaps 
her rival wife is pregnant. If she discovers that her rival wife is 
not pregnant, she would then be able to perform levirate mar- 
riage or halitza. If she discovers her rival wife is pregnant, she 
would have to wait to see if the pregnancy is viable. If it is found 
to be viable, only at that point would she be permitted to marry 
someone else. 


Rabbi Elazar explains how this mishna supports Reish Lakish’s 
opinion: Granted, she may not enter levirate marriage as per- 
haps her rival wife is pregnant and the offspring will be viable, 
and therefore by consummating the levirate marriage the yavam 
would encounter the Torah prohibition against engaging in 
relations with one’s brother’s wife. But why may she not per- 
form halitza? Granted, she may not perform halitza during 
the first nine months following her husband’s death and then 
proceed to also marry during those nine months; this is prohib- 
ited due to the fact that there is the uncertainty whether her rival 
wife is pregnant with viable offspring, in which case she would 
be released from the levirate bond. 


But let her perform halitza during the first nine months follow- 
ing her husband's death and then wait to marry until after those 
nine months. By that point in time, even if the rival wife was 
pregnant she would have already given birth. If the offspring 
was viable, then it emerges that there was never a levirate bond, 
and if it is not viable, then she was released from her levirate 
bond through the halitza she performed. Either way, she would 
now be permitted to remarry. Why, then, does the mishna not 
consider this possibility? Rabbi Elazar claims that the only 
explanation for this is if the mishna assumes that halitza 
performed while one of the wives of the deceased is pregnant is 
not effective. As such, the mishna is a proof for Reish Lakish’s 
opinion. 


The Gemara rejects Rabbi Elazar’s proof: But even according 
to your reasoning that halitza with a pregnant woman is not 
effective, the mishna should have considered an additional pos- 
sibility: Let her perform halitza and marry, doing both after 
nine months have passed since the death of her husband.Doing 
so should be effective according to both Reish Lakish and Rabbi 
Yohanan. 


Rather, the discussion of this topic should be held apart from 
that mishna, as the true reason for that mishna’s ruling is as it is 
Abaye bar Abba and Rav Hinnana bar Abaye who both say that 
she is prohibited from performing halitza while one of the wives 
of the deceased is pregnant because perhaps the offspring will 
be viable, in which case any halitza performed would be entirely 
unnecessary and therefore meaningless, and she would remain 
permitted to marry into the priesthood, as the opening mishna 
of the chapter rules. However, in this situation people might not 
realize that the halitza she performed was meaningless, and they 
would think she is a halutza, who is prohibited from marrying a 
priest. And it would therefore emerge that if she were allowed 
to perform halitza while pregnant, it is possible that you will 
ultimately require a public announcement to be made for her" 
to attest to the fact that she is in fact still permitted to marry into 
the priesthood. 


NOTES 


Is it possible that there is halakhic acceptance of this - 
xm NIN Wax: The Rivan notes that since ultimately the 
halakha is ruled in accordance with Reish Lakish’s opinion, 
it would be peculiar if his opinion was not hinted to some- 
where in the Mishna. 


It would emerge that you will require a public announce- 
ment for her — 112 ADYA AM KYNAN: Tosafot and other 
early commentaries note that a public announcement is 
made only if the woman is otherwise suitable for the 
priesthood, in order to indicate that despite the fact that 
she performed halitza, it does not disqualify her, since it 
was meaningless. Therefore, had she been divorced or had 
some other disqualification, since no public announcement 
is made, it should follow that she should not need to wait 
for nine months before performing halitza. The Meiri notes 
that this is stated explicitly in the Jerusalem Talmud, and the 
Ramban suggests that this is indicated by the precise formu- 
lation of the mishna, which chooses to refer to her simply as: 
A woman, as opposed to: The yevama, which suggests that 
the mishna relates to a standard woman who had not been 
previously divorced. 


HALAKHA 

A woman whose husband and rival wife went overseas — 
ot nya) amy aya png mwg: In the case of a woman 
whose husband and rival wife went to a country overseas, 
and then witnesses came and said to her: Your husband died, 
the woman may neither perform halitza nor consummate 
levirate marriage until it is established whether the rival 
wife has given birth (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 3:16; Shulhan Arukh, Even HaEzer 156:13). 


wb91’1p1)- YEVAMOT: PEREKIV:36A 237 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The halakha is in accordance with the opinion of Reish 
Lakish - wn wey mons xon: According to Reish Lakish, if 
a woman is pregnant at the time of her husband's death, then 
at that moment she is ineligible to consummate a levirate mar- 
riage. The early commentaries raise the following question: If so, 
she should be entirely released from any levirate bond based 
on the principle, developed in the Gemara elsewhere, that 
the levirate bond is formed at the moment of the husband's 
death; therefore, if she is not subject to the requirement to 
consummate a levirate marriage at that point, then no bond 
is formed at all. Why, then, is she obligated to perform levirate 
marriage or halitza if the offspring proves not to be viable? The 
early commentaries explain that even according to Reish Lakish, 
the requirement to consummate a levirate marriage does apply 
to a pregnant woman from the moment of her husband's death, 
and therefore a levirate bond is formed. However, since she is 
pregnant, she must first wait until the viability of the offspring is 
determined before she is able to act upon it (Rashba). 


In these three - nbn gta: Generally, in disputes between Rabbi 
Yohanan and Reish Lakish the halakha is ruled in accordance 
with the opinion of Rabbi Yohanan. Therefore, it was neces- 
sary to delineate those cases in which the halakha is atypically 
decided in accordance with the opinion of Reish Lakish. 
Many of the early commentaries note that there are many 
other cases in which the halakha is ruled in accordance with 
the opinion of Reish Lakish. Why, then, did Rava list only three 
cases? The Meiri suggests that Rava meant only to clarify the 
halakha in those three cases but never to suggest that these 
are the only cases in which the halakha is ruled in accordance 
with the opinion of Reish Lakish. Others suggest that Rava 
considered only those disputes about actions whose actual 
performance is never prohibited, e.g., halitza (Tosefot Had 
Mikammaei; Rabbi Avraham min HaHar; see Arukh LaNer). 
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The Gemara wonders why this poses a problem: But why not let 
her perform halitza while still pregnant, and then if it becomes 
necessary, require a public announcement to be made for her? 
The Gemara explains why one should avoid having to rely on a 
public announcement: Perhaps there were some people who 
were present at the halitza and were not present at the public 
announcement, and when that the courts permit her to marry a 
priest they might come to say that they are permitting a halutza 
to marry a priest. 


Abaye suggests another rejection of Rabbi Elazar’s proof from that 
mishna: Abaye said to Rabbi Elazar: The very formulation of the 
mishna refutes Reish Lakish’s opinion, as does the mishna teach 
that she may neither perform halitza nor enter into levirate 
marriage? No, the mishna teaches only that she may neither be 
married nor enter into levirate marriage, which implies only 
that she may not marry without first performing halitza, but 
if the yavam performs halitza with her, she would indeed be 
permitted to marry after nine months have passed since her hus- 
band’s death. This understanding of the mishna undermines the 
basis of Rabbi Elazar’s proof from the mishna. 


Even if that mishna does not support Reish Lakish’s opinion, 
nevertheless it is taught in a baraita in accordance with the 
opinion of Reish Lakish: In the case of one who performs 
halitza with a pregnant woman and she miscarries, she requires 
another halitza with the brothers in order to release her from the 
levirate bond. The baraita assumes that the original halitza is 
ineffective because it was done while she was still pregnant, which 
is accordance with the opinion of Reish Lakish. 


Rava said: The halakha is in accordance with the opinion of 
Reish Lakish" in these three" disputes: One, this dispute that 
we already stated with regard to the halitza of a pregnant woman. 
The other dispute concerns that which we learned in a mishna: 
In the case of one who verbally divides up his possessions" 
among his descendants, stating how he wishes his estate to be 
divided after his death, ifhe increases the proportion of his estate 
that should go to one of his children or decreases the proportion 
of his estate that should go to another one of his children, or ifhe 
equally distributes between them the double portion of the 
firstborn, then his words are binding. 


But if he said explicitly that the receipt of those portions should 
be considered as an inheritance, then it as though the verbal 
division of his property that he said is nothing, i.e., it is non- 
binding, since his words directly contradict the halakhot of inheri- 
tance as they are written in the Torah.” However, if he wrote a will 
and somewhere therein he wrote, whether at the beginning, 
whether at the end, or whether in the middle, that the receipt 
of the portions should be considered as a gift, as opposed to an 
inheritance, then his words are binding. 


HALAKHA 


One who verbally divides up his possessions — »D23 ponan 
yp by: In the case of one who is mortally ill who divides up 
his possessions, if he increases or decreases the proportion 
of his estate that should go to each child, or if he equally 
distributes the double portion of the firstborn between them, 
then his words are binding. However, if he states explicitly 
that the receipt of those portions should be considered an 
inheritance, then it as though he did not say anything and the 


The laws of inheritance — Aw» 17: The basic halakhot of 
inheritance are stated in Numbers 27:8-11 in the following 
manner: If one dies without sons, the inheritance is given to 
his daughter. If he has no daughters, the inheritance passes to 
his father. If the father is no longer alive, then it passes to the 
father’s heirs. In addition, the firstborn son receives a double 


BACKGROUND 


inheritance is allotted according to the standard conventions. 
If he wrote a will and somewhere therein he wrote, whether at 
the beginning, middle, or end, that the receipt of the portions 
should be considered a gift, then even if he also referred to the 
portions as an inheritance, his words are binding (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 6:5; Shulhan Arukh, Hoshen 
Mishpat 281:7). 


portion of the inheritance (Deuteronomy 21:17). The halakhot 
of inheritance apply only to property that the deceased had 
not already given away. During his lifetime he is entitled to 
divide up his possessions in whatever way he wishes, and he 
may even write a will just prior to his death dividing them up 
in whatever way he desires. 
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Reish Lakish and Rabbi Yohanan dispute whether one must 
state that the receipt of the portions should be considered as a 
gift with regard to each recipient, or whether stating it with regard 
to one of them is enough to indicate that it is true for all. And 
Reish Lakish said: The inheritors will only ever acquire the 
portions as defined by the owner of the possessions once he says: 
So-and-so and so-and-so shall inherit such and such a field and 
such and such a field that I have given to them as a gift, and 
they shall inherit them, i.e., he must state explicitly for each 
recipient that their receipt of the portions should be considered 
a gift." Rava ruled that in this dispute as well, the halakha is in 
accordance with Reish Lakish. 


And the other dispute concerns that which we learned in a 
mishna: In the case of one who writes a bill transferring owner- 
ship of all of his possessions to his son stating that the transfer 
should take effect immediately so that the son should gain the 
rights to use the possessions after his death," then although the 
father retained for himself the right to use the possessions until 
his death, he is unable to sell the possessions due to the fact 
that he gave them to the son, and the son is unable to sell 
the possessions due to the fact that they are still in the father’s 
possession. If the father sold" the possessions, then they are 
sold to the extent that the purchaser may use them until the 
father dies. If the son sold" the possessions during his father’s 
lifetime, the purchaser does not receive any rights to use the 
possessions until the father dies. 


And an amoraic dispute was stated in the case in which the son 
sold the possessions during the father’s lifetime, and then the 
son died during the father’s lifetime," following which the 
father died as well. Rabbi Yohanan said: The purchaser does 
not acquire anything, and Reish Lakish said: The purchaser 
does acquire the possessions. 


The Gemara explains their reasoning: Rabbi Yohanan said that 
the purchaser does not acquire anything, because he holds that 
the ownership of the rights to an item and its produce is tanta- 
mount to the ownership of the item itself,’ i.e., the actual title 
to it. Since the father retained the rights to use the possessions 
until his death, as long as he lives he is considered to hold the title 
to them. Therefore, the son’s sale can be effective only after the 
father’s death, at which point the son becomes the title owner. 
However, if the son dies first, then since he never gained the title 
to the items, his sale can never come to fruition. 


And Reish Lakish said: The purchaser does acquire the posses- 
sions, as Reish Lakish holds that the ownership of the rights to 
an item and its produce is not tantamount to the ownership of 
the item itself, i.e., the actual title to it. Therefore, although the 
father is still alive, the son immediately gains the full title to the 
possessions, which he may sell to someone else. Nevertheless, 
since the father retains the rights to use the possessions, the 
purchaser may use the possessions he acquired only when the 
father dies. 


BACKGROUND 


Ownership of the rights to an item and its produce is tan- 
tamount to the ownership of the item itself — niva jp 
YIT aT papa: If an item was acquired for its produce, one 
may derive benefit from it, but according to some authorities 


the item, e.g., bringing first fruits or selling the item to others. 
However, other authorities maintain that even if an item is 
acquired for its produce, this is akin to the purchase of the 
item itself, and it may be used for these activities. 


one cannot perform actions that require actual ownership of 


HALAKHA 


Inheritance and gift — mamay Aw»: With regard to one who 
is mortally ill, who divides up his possessions in a manner that 
departs from the standard conventions: If he expresses his wishes 
in a single unbroken statement, then as long as he refers to the 
receipt of those portions as a gift, even if he also refers to them as 
an inheritance, his words are binding. This is true even if he men- 
ions that the portions should be considered a gift with respect 
o only one of the recipients or one of the possessions; provided 
he mentioned at some point in the statement that it should be 
considered a gift, it is all considered a gift. However, if he made 
wo or more separate statements, then he must make it explicitly 
clear that his intention is that each part of the division should be 
considered a gift. This is in accordance with the opinion of Reish 
Lakish (Rambam Sefer Mishpatim, Hilkhot Nahalot, 6:6; Shulhan 
Arukh, Hoshen Mishpat 281:7). 


One who writes a bill of all of his possessions to his son after 
his death - inia wns) saa way bp anian: Ifa father wrote a bill 

stating that the son should be able to use his possessions fol- 
owing the father’s death, it is prohibited for both the father and 

he son to sell those possessions (Rambam Sefer Kinyan, Hilkhot 
Zekhiya 12:13; Shulhan Arukh, Hoshen Mishpat 257:1). 


The father sold — Axi 13/2: If the father transgressed and sold 
he possessions that he had promised to his son, then the sale 
akes effect to the extent that the purchaser has the rights to 
he use and produce of those possessions until the death of the 
ather. However, upon the father’s death, the son becomes the 
owner of those rights. If at the time of the father’s death there 
was produce that was still attached to the possessions, €.g., pro- 
duce that grew on the land and was not yet harvested, the son 
must pay the purchaser its value. Any produce that was already 
detached belongs to the purchaser. Some (Rema; see Jur and Beit 
Yosef, citing Rashbam) argue with this and claim that upon the 
father’s death, the son becomes the owner even of the produce 
that has already been detached (Rambam Sefer Kinyan, Hilkhot 
Zekhiya 12:13; Shulhan Arukh, Hoshen Mishpat 257:3). 


The son sold — 373 1312: If the son transgressed and sold the pos- 
sessions promised to him by his father, then the purchaser has no 
rights to them until the death of the father (Rambam Sefer Kinyan, 
Hilkhot Zekhiya 12:13; Shulhan Arukh, Hoshen Mishpat 257:4). 


The son sold the possessions and then died during the 
father’s lifetime — vax ma n127 21: If the son sold the 
possessions promised to him by his father and then died dur- 
ing the father's lifetime, following which the father died, the 
purchaser acquires the possessions upon the death of the father. 
This is because the father retained only the rights to the use and 
produce of the possessions, and the ownership of the rights to 
an item and its produce is not tantamount to the ownership of 
the item itself. This is in accordance with the opinion of Reish 
Lakish (Rambam Sefer Kinyan, Hilkhot Zekhiya 12:13; Shulhan Arukh, 
Hoshen Mishpat 257:5). 
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NOTES 


He must send her out with a bill of divorce - pia Nryir: 
Although Rabbi Eliezer’s statement is not accepted as the 
halakha, the early commentaries discussed the meaning and 
rationale of his claim and thereby clarified important principles 
that lie at the heart of the Gemara’s discussion. 

Rashi's version of the Gemara text is the same as that which 
appears in the standard Vilna edition: He must send her out with 
a bill of divorce. This suggests that nothing more than a bill of 
divorce is necessary in order to permit her to remarry. The early 
commentaries note that, ostensibly, this is true only according 
to the opinion of Rabbi Yohanan that the consummation of a 
levirate marriage with a pregnant woman who later miscarries 
is valid. Since the marriage is valid, only a divorce is needed to 
dissolve it. However, according to the opinion of Reish Lakish, 
the consummation of the levirate marriage performed while 
the woman was pregnant was invalid, and therefore the couple 
was never actually married. As such, the levirate bond still exists, 
and it should be necessary to either repeat the consummation 
or perform halitza. Some commentaries suggest that Rashi's 
version of the text may be resolved according to the conclu- 
sion of the Gemara that the mishna is referring to a case in 
which, following the miscarriage, the yavam indeed repeated 
he consummation. As such, all would agree that the couple 
was actually married and that only a bill of divorce is necessary 
(Tosafot Yeshanim, Tosefot HaRosh). Other commentaries explain 
hat Rabbi Eliezer’s intention was not to suggest that a bill of 
divorce is sufficient, as certainly according to Reish Lakish it is 
necessary to perform halitza, since the levirate bond remains. 
Rather, the intention is that in addition to the halitza, a bill of 
divorce is also required (Rambam; Rid; Maharam MiRotenburg). 
The Rashba had a different version of the Gemara’s text that 
merely states: He must send her out. According to this version, 
he Rashba explains, halitza alone is sufficient and there is no 
need for a bill of divorce. The Ritva suggests further that the 
ambiguity provided by this version of the text means that it can 
be interpreted as meaning through a bill of divorce, according to 
he opinion of Rabbi Yohanan, or as referring to halitza, accord- 
ing to the opinion of Reish Lakish. 

The Rivan claims that Rabbi Eliezer’s statement was never 
meant to explain how she should be permitted to remarry; 
rather, the intention was to teach that a penalty is imposed upon 
the yavam for unlawfully consummating the levirate marriage. 
He is therefore required to hand her a bill of divorce; by doing 
so it becomes prohibited for him to repeat the consummation, 
and therefore his only recourse is to perform halitza (see Bah). 


Reinforced their pronouncements — opt pwn wy: Tosafot 
note that in many cases throughout the Gemara, Rabbi Meir is of 
he opinion that the Sages reinforced their pronouncements to 
be equally as severe as Torah law, but not to have greater sever- 
ity. They raise various distinctions between the case here and 
hose cases. Most commentaries suggest a simple distinction 
should be drawn between cases involving rabbinic prohibitions 
and those involving rabbinic enactments in monetary matters. 
n the former, Rabbi Meir is very strict and holds that in order 
o prevent laxity it was necessary for the rabbinic prohibitions 
o be more severe than Torah law. This is also the reason that 
in many cases, Rabbi Meir rules that when the Sages provided 
specific formulations to be used in the fulfillment of mitzvot or in 
creating a bill of divorce, if one deviates from those formulations, 
the entire matter is null and void even if the change does not 
affect the essential meaning. However, in monetary matters, the 
Sages deemed it sufficient if the rabbinic law was applied with 
equal severity to that of Torah law (Ramban). 
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§ The mishna states that if a yavam consummates a levirate 
marriage with his yevama while she is pregnant, if it emerges that 
the offspring is not viable then he may maintain her as his wife 
because his intercourse with her was a valid consummation of 
levirate marriage. An opposing opinion is taught in a baraita: In 
the name of Rabbi Eliezer they said: He must send her out with 
a bill of divorce." Although it emerged that the levirate marriage 
took effect, since at the time he consummated the levirate mar- 
riage it was prohibited to do so because the yevama was pregnant, 
he is therefore penalized and required to separate from her. 


Rava said: Rabbi Meir and Rabbi Eliezer said the same thing, 
i.e., they both expressed the same opinion that if one marries a 
woman whom he is prohibited from marrying, he is penalized and 
required to divorce her, even if the reason for the prohibition no 
longer applies. Rabbi Eliezer’s opinion was expressed in this 
ruling we have just stated. 


Where was Rabbi Meir’s opinion expressed? As it is taught in a 
baraita: A man may not marry a woman who is pregnant with 
the child of another man, nor a woman who is nursing the child 
of another man." And if he transgressed and married her, he is 
penalized for violating the prohibition, and he must divorce her 
with a bill of divorce, and he may never take her back;" this is the 
statement of Rabbi Meir. And the Rabbis say: He must send 
her out, and when the time comes in which it is permitted to 
marry her, i.e., after the child is weaned, he may then marry her 
again. 


Abaye said to him: From where do you deduce that they are of 
one opinion? Perhaps that is not so, as it is possible that Rabbi 
Eliezer states his ruling only here, in the case of a yavam who 
consummated a levirate marriage with his yevama while she was 
still pregnant, due to the fact that by doing so he risks the possibil- 
ity that the offspring will be viable, in which case he encounters 
the Torah prohibition against engaging in relations with one’s 
brother’s wife. However, there, in the case where one married a 
woman who is pregnant with the child of another man, which is 
arabbinic prohibition, it is possible that he holds in accordance 
with the opinion of the Rabbis who argue with Rabbi Meir. 


Alternatively, it is also possible that Rabbi Meir states his ruling 
only there, in the case where one married a woman who is preg- 
nant with the child of another man, due to the fact that doing so 
is a violation of a rabbinic prohibition, and therefore it is possible 
that this is one of the cases in which the Sages reinforced their 
pronouncements" with greater severity than prohibitions of 
Torah law so that people would not treat them lightly. However, 
here, in the case of a yavam who consummated a levirate marriage 
with his yevama while she was still pregnant, where there was a 
risk of transgressing a prohibition written in the Torah, since 
people are generally careful to distance themselves from a Torah 
prohibition, there is no need to further penalize someone who 
nevertheless transgressed. 


HALAKHA 


A woman who is pregnant with the child of another 
man nor a woman who is nursing the child of another 
man — ivan npw swan Maryn: It is prohibited to marry 
a woman who is pregnant with the child of another man or 
a woman who is nursing the child of another man, until the 
child reaches twenty-four months of age. It makes no differ- 
ence whether the woman is a widow, divorced, or became 
pregnant out of wedlock. Some are more lenient in the latter 
case (Rema, citing Maharai Mintz). If the child died within 
that time, or if the child had already been weaned while the 
mother was still married to the child’s father, or if the mother 
had never been able to nurse, it is permitted to marry her 
(Rambam Sefer Nashim, Hilkhot Geirushin 11:25; Shulhan Arukh, 
Even HaEzer 13:11). 


One who married a woman who is pregnant with the child 
of another man or a woman who is nursing the child of 
another man - tan Np Naya KYI: If one trans- 
gressed and married a woman who is pregnant with the 
child of another man or a woman who is nursing the child 
of another man, he is ostracized until he divorces her with 
a bill of divorce, even if he is a priest and would thereby be 
prohibited from remarrying her. If he is an Israelite, then he is 
allowed to later remarry her once the child reaches twenty- 
four months of age. This is in accordance with the opinion of 
the Rabbis (Rambam Sefer Nashim, Hilkhot Geirushin 11:28 and 
in the comment of Ra‘avad; Shulhan Arukh, Even HaEzer 13:12). 
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Rava said: According to the statement of the Rabbis who dis- 
pute Rabbi Meir and require one who married a pregnant woman 
to send her out, the intention is that he must send her out with 
a bill of divorce and not merely separate from her. Mar Zutra 
said: The language the Rabbis used is also precise, as they 
teach: He must send her out, and they do not teach: He must 
separate himself from her. Conclude from here that Rava’s claim 
is correct. 


Rav Ashi said to Rav Hoshaya, son of Rav Idi: We learned in a 
baraita there that Rabban Shimon ben Gamliel says: Any human 
baby that survives for thirty days" after its birth is not to be 
considered a stillbirth. Rather, the baby is considered to be viable, 
and so the wife of the baby’s father is never subject to any obliga- 
tion of levirate marriage. But, by inference, were it not to survive 
for thirty days, there would be uncertainty whether the baby was 
viable or not. 


And an amoraic dispute was stated in the case in which the only 
| offspring ofa man died during the first thirty days of its life, and 
the widow, under the misconception that she was exempt from 
any obligation of levirate marriage, arose and was betrothed." 


Ravina said in the name of Rava: If she became the wife of an 
Israelite, i.e., the man who betrothed her was not a priest, then 
she performs halitza with the yavam due to the uncertainty 
whether or not the offspring was viable, and then they may remain 
married. But if she became the wife of a priest, she does not 
perform halitza‘ with him because if she were to do so, she would 
become a halutza and would therefore be prohibited from remain- 
ing married to her husband, who is a priest. Therefore, in this case, 
in order to allow her to remain married to her husband, the Sages 
did not require her to be concerned for the possibility that the 
offspring was not viable. 


The Gemara cites a different version of Rav’s opinion: Rav Meshar- 
shiyya said in the name of Rava: Both this woman and that 
woman perform halitza, even though by doing so, if she was 
betrothed to a priest, she would become forbidden to him. 


Ravina said to Rav Mesharshiyya: 


HALAKHA 


Any human baby that survives for thirty days - naww bs 

oY ow axa: Any child of whom it is known that he com- 
pleted nine months in the womb is considered viable from the 
moment of birth. If it is not known whether he completed a full 
nine months, then once he lives for thirty days he is considered 
viable, and only then will the child's existence free his father’s 
wives from the obligation to perform levirate marriage or halitza. 
Some say that this is true only when his fingernails and hair 
have grown, as this is proof that the he has reached his ninth 
month (Rema, citing Tur). If the child survived thirty days and 
then died, and no one checked whether his fingernails and hair 
had grown, one may rely upon the first opinion (Beit Shmuel; 
Taz; Rambam Sefer Nashim, Hilkhot Yibbum 1:5; Shulhan Arukh, 
Even HaEzer 156:4). 


Died le the first sake days and she arose and was 


yevama who gave birth to a child and it was not known whether 
he reached his ninth month, and then he died within thirty days 
of his birth, including on the thirtieth day, the yevama must 
perform halitza since it is uncertain whether the child was viable. 
This is in accordance with the opinion of the Rabbis. Even if she 
was betrothed or married, she must still perform halitza, and 
only then is she permitted to her husband. In the event that the 
yavam was not available to perform the halitza, she may remain 
with her husband until the yavam becomes available (Rema, 
citing Mahari Mintz). However, if she was betrothed to a priest, 
she is not required to perform halitza because if she were to do 
so she would become prohibited to her husband. In the event 
that the priest divorced her or died, ideally she should then 
perform halitza in order to become permitted to non-priests. 
This is in accordance with the opinion of Ravina (Rambam Sefer 
Nashim, Hilkhot Yibbum 2:21; Shulhan Arukh, Even HaEzer 164:7). 


NOTES 


If she became the wife of a priest she does not perform 
halitza - nybin AYN NT [1D NON OX: The Gemara will 
explain that since her performance of halitza would prohibit 
her from remaining married to her husband, the Sages were 
willing to rely on the opinion of the Rabbis who disagree 
with Rabban Shimon ben Gamliel and hold that even if the 
child does not survive for thirty days it is considered viable. 
This is especially reasonable because both opinions agree 
that by Torah law the child is considered viable; the dispute 
is only whether, by rabbinic law, the case should be treated 
as one of doubt. 

Some question why the halitza should not be performed 
in this case. The halakha is that if a halitza is performed and 
it is uncertain whether it was valid, it does not disqualify 
the yevama from marrying a priest. In the case here, too, 
the halitza is performed only to satisfy the possibility that 
the child was not viable. If so, why does Rava rule that she 
should not perform halitza? To resolve this difficulty, a dis- 
tinction must be drawn between two cases of uncertainty. 
The halakha that an uncertain halitza does not disqualify 
a woman from marrying a priest applies only to cases 
where there is clearly a levirate bond, but it is uncertain 
whether the man who performed the halitza was actually 
the yavam. However, in this case, the halitza was certainly 
performed by the yavam, and the only question is whether 
it was necessary. Therefore it is treated like any other case 
of uncertainty in Torah law, in which one must be stringent, 
and so if halitza was performed, the couple would have to 
divorce (Rid). 
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Perek IV 
Daf 37 Amuda 


NOTES 

That you will even permit fats [tarba] - KIJA AK AWN: 
Why did Rav Mesharshiyya specifically refer to the prohibi- 
tion of forbidden fats? The Arukh LaNer suggests that Rav 
Mesharshiyya was hinting at the practice of the priests in 
the Temple to rely upon the opinions that it is permitted 
to eat the fats lining the stomach of an animal (see Hullin 
49a). Accordingly, Rav Mesharshiyya was suggesting that 
since Rava's intention was to issue a ruling that would 
assist the priesthood, he should continue on that path and 
also rule that the fats lining the stomach are permitted. 

Some early commentaries had a different version of 
the Gemara’s text. In place of the word tarba, meaning fats, 
their text had tarka, meaning a divorcée. Accordingly, Rav 
Mesharshiyya was saying that if one permits a yevama to 
marry without halitza then one will eventually also permit 
other types of forbidden marriages, even a divorcée to a 
priest (Tosefot HaRosh; Ritva on Shabbat 136b). 


His flight is sufficient for him — n»n may: The early 
commentaries discussed why the fact that he fled should 

save him from being excommunicated. The discussion 

surrounds the question of why he is excommunicated if 
he does not flee. Rashi, Ra’avad, and others explain that he 

is excommunicated in order to compel him to divorce his 

wife, so that he will not engage in intercourse before the 

appropriate time. Therefore, if he flees and it is clear that 
he has no intention of doing so in the immediate future, 
here is no need to excommunicate him. Accordingly, it is 

even appropriate to advise the husband in such a situation 

0 flee rather than divorce his wife or suffer excommunica- 
ion (Rosh). According to other opinions, the reason he 

is excommunicated is as a punishment for violating the 

pronouncements of the Sages (Rambam; see Ritva and 

Maggid Mishne). If so, it would seem that when he flees 

rom his wife, he is not excommunicated because the very 
act that he is unable to return to her until the appropriate 

ime is itself considered a sufficient punishment. 
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HALAKHA 


He betrothed her during the three months, and then he 
fled - ma awh ‘Jina AwWAP: One who betroths a woman 
during the three months following her divorce or her husband's 
death is excommunicated. Some say that he must divorce her, 
and then, if he is an Israelite and she is not pregnant, he may 
remarry her after three months. However, if he is a priest, he 
will be prohibited from remarrying her (Tur). Some say that 
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if he betrothed her and was unaware of the fact that this was 
prohibited, he need not divorce her, and it is sufficient for 
the couple to separate (Mahari Weil). Others argue that even 
such a case requires a divorce (Terumat HaDeshen). In a case 
where the man is a priest, one may rely on the lenient opinion 


(Rema). 


If he betrothed her and then fled, he is not excommunicated. 


In the evening Rava stated this ruling in accordance with the way 
you cited him, but in the morning he retracted his opinion and 
ruled as I cited him. Rav Mesharshiyya said to him: Do you really 
permit her to marry without halitza? He added sarcastically: May 
it be God’s will that you will even permit forbidden fats [tarba ]" 
as well. In Rav Mesharshiyya’s opinion, the prohibition against the 
widow remarrying without halitza was as obvious as the prohibition 
of forbidden fats. 


After citing this dispute, Rav Ashi said to Rav Hoshaya, son of Rav 
Idi: According to Rava’s citation of Rav, when a woman is married 
to a priest, the Sages were more lenient in order to allow the couple 
to remain married. Here, with regard to a woman who is pregnant 
with the child ofanother man or a woman who is nursing the child 
of another man, who is married to a priest, what is the halakha? 
Did the Sages enact an ordinance for the benefit of a priest and 
say that it is sufficient for him to separate from his wife and he does 
not need to divorce her, or not? 


He said to him: How can these cases be compared? Granted, there, 
in the case where the offspring died during its first thirty days oflife, 
since there are the Rabbis who disagree with Rabban Shimon 

ben Gamliel concerning it, as they say that although the offspring 

did not survive for thirty days it is nevertheless considered a full- 
fledged, i.e., viable, offspring, therefore, with regard to the wife of 
a priest, since it is not possible for her to perform halitza and 

remain permitted to her husband, we will be lenient and act in 

accordance with the opinion of the Rabbis. 


However, here, in the case of a woman who is pregnant with or 
nursing the child of another man, in accordance with whose opin- 
ion should we act? If we act in accordance with the opinion of 
Rabbi Meir, it will be ofno benefit to the priest because Rabbi Meir 
said even with regard to the wife of an Israelite that he must divorce 

her and may never take her back. And if we act in accordance with 
the opinion of the Rabbis, it will also be of no benefit to the priest 
because they say he must send her out with a bill of divorce and 

only remarry her at a later point. Since there is no opinion that does 

not require a bill of divorce to be given, there is no possibility to be 

lenient in this case by not requiring a bill of divorce to be given. 


A pregnancy is generally noticeable only after three months have 
passed. Therefore, during the first three months after a woman is 
divorced or widowed, she may not remarry due to the possibility 
that she is pregnant. The Sages decreed that even betrothing her 
during that time is prohibited, lest one also marry her (see 41a). 
Concerning this, an amoraic dispute was stated: In a case in which 
aman betrothed a woman during the three months following her 
divorce or her husband's death, and then he fled," Rav Aha and 
Rafram disagree over what should be done. One said: We excom- 
municate him for violating the prohibition. And the other one said: 
His flight is sufficient for him," since it proves that he does not 
intend to marry her until it is determined that she is not pregnant. 
Therefore, there is no need to penalize him further. The Gemara 
relates: There was an incident like that, and Rafram said to those 
who asked what to do: His flight is sufficient for him. 


This is in accordance with the opinion of Rafram in the Gemara. 
Furthermore, he even may be advised to flee ab initio (Tur). In 
a case in which not only did he betroth her, but he also mar- 
ried her, the Rambam rules that it is still sufficient for him to 
flee, whereas others (Beit Shmuel) rule that in such a case he 
must divorce her (Rambam Sefer Nashim, Hilkhot Geirushin 11:28; 
Shulhan Arukh, Even HaEzer 13:10). 
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§ The mishna states that ifa yevama consummated the levirate 
marriage and gave birth seven months later, there is an uncer- 
tainty whether the child is nine months old, counting from 
conception, and is the offspring of the first husband, i.e., the 
deceased brother, or whether the child is only seven months 
old and is the offspring of the second husband. If it is the child 
of the first husband, then there was never any obligation of 
levirate marriage, and the supposed consummation was in fact 
forbidden by penalty of karet. Due to that possibility, both the 
man and the woman are obligated to bring a guilt-offering for 
uncertainty. Rava said to Rav Nahman: How can they bring a 
guilt-offering for uncertainty? Let us say: Follow the majority 
of women, and since the majority of women give birth after 
nine months, it should be presumed that the child is the off- 
spring of the deceased brother. Accordingly, the couple would 
be obligated to bring a certain sin-offering, not a guilt-offering 
for uncertainty. 


Rav Nahman said to him: The women of our family regularly 
give birth after seven months. Therefore, how can you pre- 
sume that this woman gave birth after nine months? Rava said 
to him: Do the women of your family constitute the majority 
of the women of the world? Ultimately, the majority of women 
give birth after nine months, and one should therefore presume 
accordingly in a case of uncertainty. 


Rav Nahman said to him: This is what I am saying: Although 

it is true that the majority of women give birth after nine 

months and only a minority give birth after seven, still, in the 

case of every woman who gives birth after nine months, her 

fetus is already recognizable after a third of her days, i.e., in 

the third month of her pregnancy. Accordingly, in the case of 
this woman, since her fetus was not recognizable after a third 

of her days, as were it already recognizable at that point then 

it would be obvious that the child was the offspring of the first 

husband, therefore, the ability to presume she is like the major- 
ity of women is compromised, and the uncertainty as to who 

the father of the child is remains. Consequently, the yavam and 

yevama should each bring a guilt-offering for uncertainty. 


The Gemara asks: If it is true that in the case of every woman 
who gives birth after nine months, her fetus is already 
recognizable after a third of her days, then with regard to this 
woman, from the fact that her fetus was not recognized after 
a third of her days, it follows that her fetus was certainly only 
seven months old and is the offspring of the latter husband, 
i.e, the yavam. If so, it is clear the yavam is father of the child 
and there should be no need to bring an offering at all. Rather, 
one must emend Rav Nahman’s words and say: In the majority 
of cases, with regard to a woman who gives birth after nine 
months, her fetus is already recognizable after a third of 
her days, and with regard to this woman, from the fact that 
her fetus was not recognized after the a third of her days, 
the ability to presume she is like the majority of women is 
compromised. 


§ The mishna states that the child of the yevama has unflawed 
lineage since regardless of whether it is the offspring of the 
deceased husband or the yavam, there was no transgression 
involved in its conception. With regard to this case, the Sages 
taught in a baraita: The first child is even fit to become a 
High Priest. However, since it is possible that the child is the 
offspring of the deceased husband, in which case the widow 
remains forbidden to the yavam as his brother’s wife, if she has 
a second child with her yavam then that child is a mamzer 
due to an uncertainty with regard to his status. Rabbi Eliezer 
ben Ya’akov says: One is not rendered a mamzer due to 
uncertainty. 
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NOTES 


He is definitely a mamzer due to the uncertainty con- 
cerning his status — papa xT Ward: In tractate Kiddushin, 
Rava is cited as saying that one whose status as a mamzer 
is uncertain is permitted to marry an Israelite woman of 
unflawed lineage. However, this would appear to conform 
o neither opinion in the baraita, according to the way 
Rava explains it. Some have suggested that a distinction 
should be drawn between different cases of uncertainty. 
The baraita here concerns a case where there is a specific 
reason to be concerned that the child is a mamzer, if the 
first child is the son of the previous husband then the sec- 
ond one will be a mamzer. Therefore, Rava rules stringently. 
However, in tractate Kiddushin, Rava is considering the 
cases of a child whose father is entirely unknown and that 
of a foundling. In those cases, there are no specific indica- 
ions that the child might be a mamzer, rather, there is 
simply a total lack of knowledge about the child's lineage. 
Rava therefore rules leniently that there is no need to open 
a Pandora's box of possibilities, and therefore in such a 
case there is no prohibition preventing him from marrying 
an Israelite woman of unflawed lineage (Mei Naftoah). 
Alternatively, one could suggest a resolution based on the 
opinion of the Rambam that according to Torah law, one 
whose status as mamzer is uncertain is actually permitted 
to marry an Israelite woman of unflawed lineage. Accord- 
ingly, it can be explained that Rava in tractate Kiddushin 
was referring to Torah law, whereas here he is referring to 
the fact that according to rabbinic law it is prohibited. 


HALAKHA 


He is not definitely a mamzer due to an uncertainty, 
rather his status as a mamzer is uncertain — °711 px 
war pap Kby poor wan: If a yevama and her yavam 
consummate the levirate marriage within three months of 
her husband's death, and then she gives birth to a viable 
child and there is an uncertainty whether the child was 
born after nine months of gestation and is the offspring 
of the first husband, or whether it was born after only 
seven months of gestation and is the offspring of the 
yavam, that child has unflawed lineage. If the yavam does 
not divorce her, and they have another child together, 
the second child's status as a mamzer is uncertain. He is 
therefore prohibited from marrying an Israelite woman 
of unflawed lineage, since he might be a mamzer, and he 
is also prohibited from marrying a mamzeret, as he might 
not be a mameer. This is in accordance with the opinion of 
Rabbi Eliezer ben Ya'akov, as explained by Rava (Rambam 
Sefer Nashim, Hilkhot Yibbum 1:23; Shulhan Arukh, Even 
HaEzer 4:25; 164:6). 


Certain and uncertain disqualifications from marriage - 
PIDPA 1D: By Torah law one whose status as a 

mamzer is uncertain is permitted to marry an Israelite of 
unflawed lineage. However, by rabbinic law it is prohib- 
ited. Only one who is definitely a mamzer is permitted to 

marry a mamzeret; if the status of the man, the woman, or 
both is uncertain, then they are prohibited from marrying 

one another (Rambam Sefer Kedusha, Hilkhot Issurei Bia 

15:21; Shulhan Arukh, Even HaEzer 4:24). 


Uncertainties with regard to one’s status as a mamzer — 
‘swara pap: An uncertainty whether one is a mamzer can 

be created in various ways, e.g., whenever a child is born 

to a woman from a man who is not her husband in a case 

where her marital status is uncertain. This can occur either 
when there is uncertainty concerning the validity of the 

original betrothal or when there is uncertainty concern- 
ing the divorce from, or death of, her husband. A child 

whose father’s identity is not known is also considered to 

be one whose status as a mamzer is uncertain (Rambam 

Sefer Kedusha, Hilkhot Issurei Bia 15:21; Shulhan Arukh, Even 

HaEzer 4:24, 31, 36). 
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The meaning of Rabbi Eliezer ben Ya’akov’s statement and how he 
differs from the first tanna is unclear. The Gemara clarifies: What 
is the baraita saying? Abaye said: This is what it is saying: The 
first child is even fit to become a High Priest. And if she has a 
second child, his status as a mamzer is uncertain and therefore he 
is both prohibited from marrying an Israelite woman of unflawed 
lineage, since he might actually be a mamzer, and he is also prohib- 
ited from marrying a mamzeret, since he might not be a mamzer. 
Rabbi Eliezer ben Ya'akov says: He is not treated like one whose 
status as a mamzer is uncertain; rather, due to the uncertainty 
concerning his status he is treated like one who is definitely a 
mamczer, and he is permitted to marry a mamzeret. In other words, 
Rabbi Eliezer ben Yaakov holds that even one whose status as a 
mamczer is uncertain is permitted to marry one who is definitely a 
mamzeret. 


Rava said: This is what the baraita is saying: The first child is even 
fit to become a High Priest. And if she has a second child, he is 
treated as though he is definitely a mamzer due to the uncertainty 
concerning his status," and therefore he is permitted to marry a 
mamzeret, i.e., this tanna holds that even one whose status as a 
mamzer is uncertain is permitted to marry one who is definitely a 
mamzeret. And Rabbi Eliezer ben Ya’akov says: He is not treated 
as though he is definitely a mamzer due to an uncertainty con- 
cerning his status; rather, his status as a mamzer is uncertain" and 
he is treated accordingly, and therefore he is both prohibited from 
marrying an Israelite woman of unflawed lineage since he might be 
a mamzer, and he is also prohibited from marrying a mamzeret 
since he might not be a mamzer. 


The Gemara explains: And Abaye and Rava disagree with regard 
to whether the halakha is decided in accordance with the opinion 
of Rabbi Elazar. As we learned in a mishna (Kiddushin 74a): With 
regard to the prohibition against marrying people with certain 
types of flawed lineage, Rabbi Elazar said: The marriage of those 
people whose flawed lineage status is certain to those whose status 
is certain is permitted, but the marriage of those whose status is 
certain to those whose status is uncertain, and the marriage of 
those whose status is uncertain to those whose status is certain, 
and even the marriage of those whose status is uncertain to those 
whose status is uncertain, is prohibited." 


The mishna concludes: And these are those who are considered to 
have an uncertain status:" A child of unknown paternity [shetuki], 
although his mother’s identity is known; and a foundling who was 
found abandoned in the streets; and a Samaritan [Kuti],® who is 
possibly a mamzer since the Samaritans do not accept and abide by 
the halakhot of marriage. 


And with regard to this mishna Rav Yehuda said that Rav said: The 

halakha is in accordance with the opinion of Rabbi Elazar. But 
when I said this halakha of Rav’s in the presence of Shmuel, he 
said to me: Hillel taught in a baraita that ten categories of lineage 
came up from Babylon to Eretz Yisrael: Priests; Levites; and 
Israelites; priests disqualified due to flawed lineage [halallim]; 
converts; freed slaves; mamzerim; Gibeonites; shetukei; and 
foundlings. And it is permitted for all men and women in these 
categories to marry one another, i.e., the list is arranged such that 
the marriage between people in any two categories that are adjacent 
to one another is permitted. This is possible only if one assumes 
that it is permitted for one whose flawed lineage status is uncertain 
to marry one whose flawed lineage status is certain. 


BACKGROUND 


Samaritan [Kuti] - 1D: This term is used to describe the non- Accordingly, it was a matter of debate among the Sages whether 


Jews who settled in Samaria and the surrounding territory after 
the exile of the ten tribes. Though they converted to Judaism, 
they had ulterior motives for doing so (see II Kings, chapter 17), 


or not they were to be considered as Jews. In later generations, 
they abandoned Jewish practices entirely, and the Sages decreed 
that they should be treated as non-Jews. 


and were not scrupulous in their observance of the mitzvot. 
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After citing the baraita taught by Hillel, which assumes that it is 
permitted for one whose flawed lineage status is uncertain to 
marry one whose flawed lineage status is certain, Shmuel con- 
cluded: The halakha is certainly decided in accordance with the 
opinion of Hillel, and yet you, Rabbi Yehuda, said the halakha 
is in accordance with the opinion of Rabbi Elazar, which states 
that a marriage between two people whose flawed lineage status 
is uncertain is prohibited; your ruling is incorrect. 


The Gemara proceeds to explain the dispute between Abaye and 
Rava: Abaye holds in accordance with the opinion of Shmuel, 
who said that the halakha is decided in accordance with the 
opinion of Hillel that it is permitted for one whose flawed lineage 
status is uncertain to marry one whose flawed lineage status is 
certain. Therefore, Abaye establishes that opinion of Rabbi 
Eliezer ben Ya’akov to be in accordance with this halakha, in 
order that there should not be a contradiction between one 
halakha, i.e., that the halakha is always decided in accordance with 
the opinion of Hillel, and another halakha, i.e., that the halakha 
is always decided in accordance with the opinion of Rabbi Eliezer 
ben Yaakov. 


Rava, however, holds in accordance with the opinion of Rav, 
who said: The halakha is decided in accordance with the opin- 
ion of Rabbi Elazar that the marriage of those whose status is 
certain to those whose status is uncertain is prohibited. Therefore, 
Rava establishes that opinion of Rabbi Eliezer ben Ya’akov to 
be in accordance with this halakha, so that there should not be 
a contradiction between 


one halakha, i.e., that the halakha in this case is in accordance 
with the opinion of Rav, and another halakha, i.e., that the hala- 
kha is always decided in accordance with the opinion of Rabbi 
Eliezer ben Yaakov. 


Abaye said: From where do I say that concerning anyone whose 
status as a mamzer is uncertain, according to the opinion of 
Rabbi Eliezer ben Ya’akov they are treated equivalently to one 
who is definitely a mamzer? 


As it is taught in a baraita that Rabbi Eliezer ben Yaakov says: 
With regard to one who engaged in intercourse with and impreg- 
nated many women, but he does not know with which women 
he had intercourse, and similarly, with regard to a woman, if 
many men had intercourse with her and she became pregnant, 
but she does not know from which man she received the seed 
that caused her to become pregnant, since the identities of the 
parents of those children are not known, it could emerge that a 
father marries his daughter, and a brother marries his sister. 
And in this way, the entire world could become filled with 
mamzerim. And concerning this, it is stated: “And lest the land 
become full of lewdness” (Leviticus 19:29). Abaye demonstrates 
his claim from the fact that even though it is not certain that 
the children in this situation are mamzerim, nevertheless, Rabbi 
Eliezer ben Ya’akov labels them as mamzerim and not as those 
whose status as a mamzer is uncertain." 


And Rava could have said to you: This is what the verse is saying: 
The word “lewdness [zima]” can be understood as an acronym of 
the words: Zo ma hi, meaning: What is this. It is plausible to say 
that Rabbi Eliezer ben Ya’akov’s citation of this verse indicates that 
he regards their status to be uncertain. 


NOTES 


One whose status as a mamzer is uncertain is treated 
the same way as one who is definitely a mamzer - xDD 
Ta: Rashi explains that Abaye derives his proof from the 


fact tha 


Rabbi Eliezer ben Ya'akov relates to the children 


whose mamzer status is uncertain as though they were 
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he world would be greatly increased. The 
possibility is if one 


holds that one whose status as a mamzer is uncertain is 


permitted to marry one who is defini 


ely a mamzer. From 


here Abaye derives his proof (Yosef Lekah). 


What is this — x7 ma 4: According to Rava, the verse should 
not be understood as labeling the children in such cases 
as mamzerim; rather, that if one is not careful the world 
could become filled with people whose lineage status is 
not known (Rivan). 
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NOTES ———___—_—_- 
Which will be for the day - xih KNT eta: The com- 
mentaries discuss why Rav and Rav Nahman required a 
wife for one day, as there are many instances recounted in 
the Talmud where the same Sages went to different places, 
and they did not take a wife on those occasions. Moreover, 
if they intended to divorce these wives, they would be in 
violation of the dictum that one may not marry a woman 
with the intention of divorcing her. Indeed, the Rif and the 
Rosh do not quote this practice, and it appears that they 
do not consider it to be halakha. 

Some later authorities suggest that Rav and Rav 
Nahman were traveling to meet with the non-Jewish ruler, 
and it was the custom of the ruler to provide a mistress for 
those who visited him (see Avoda Zara 76b). Therefore, Rav 
and Rav Nahman asked to marry a wife so that they would 
not be offered a mistress by the ruler, since the custom 
was to offer a mistress only to one who came without his 
wife (Imrei David). 
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The Gemara cites the continuation of the baraita: Furthermore, 
Rabbi Eliezer ben Ya’akov said that even in marriage, one should 
be careful not to create a situation that could lead to the birth of 
mamzerim. Therefore, a man should not marry a woman in this 
country and then go and marry another woman in a different 
country," lest a son from one marriage and a daughter from the 
other, unaware that they are both children of the same father, 
unite with one another, and it could emerge that a brother 
marries his sister, the children of whom would be mamzerim. 


The Gemara asks: Is that so; is there really such a prohibition? 
But didn’t Rav, when he happened to come to Dardeshir, make 
a public announcement saying: Which woman will be my wife 
for the day, i.e., for the duration of his visit? Since his wife did 
not accompany him to Dardeshir, he wished to be married to 
another woman while he was there, in order to avoid a situation 
that could lead him to having forbidden thoughts. And also Rav 
Nahman, when he happened to come to Shakhnetziv, made a 
public announcement saying: Which woman will be my wife 
for the day?" It would appear, from the fact that both Sages mar- 
ried wives in two different places, that there is no prohibition in 
doing so. 


The Gemara rejects the proof: Sages are different, as their names 
are renowned, and therefore their children are always identified 
by their connection to their father. Therefore, Rabbi Eliezer ben 
Ya’akov’s concern does not apply to them. 


The Gemara examines Rav and Rav Nahman’s actions: But didn’t 
Rava say: With regard to a woman who had an offer of marriage 
and accepted, the emotional excitement may have caused her to 
have a flow of menstrual blood, which would making her ritually 
impure and prohibit her from engaging in intercourse. Even if she 
was unaware of any flow, she must consider the possibility that it 
occurred. To purify herself, she needs to wait seven consecutive 
days that are clean® from any flow of menstrual blood" and 
then immerse in a ritual bath. Only then may she marry. If so, 
how could Rav and Rav Nahman marry women on the day they 
arrived? 


HALAKHA 


One should not marry women in different countries - xw» x 
Diya ma ows: A man should not marry a woman in one 
country and then go and marry another woman in a different 
country, lest a son from one marriage and a daughter from the 
other unite with one another and have children, who would be 
mamzerim. This is in accordance with the ruling of Rabbi Eliezer 
ben Ya'akov. However, if the man is renowned such that any chil- 
dren he has will be identified by their connection to their father, 
then it is permissible. This is in accordance with the Gemara’s 
initial explanation of the actions of Rav and Rav Nahman. The 
Beit Shmuel notes that the Rif and Rosh do not refer to this 
exception, and it would seem that they hold that the Gemara 
retracted this explanation in its conclusion. This is possible if 
one assumes that according to the conclusion of the Gemara, 
Rav and Rav Nahman never actually married the women in the 
towns they visited (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
21:29; Shulhan Arukh, Even HaEzer 2:11). 


Seven clean days — 0°97 A¥vaw: When a woman accepts an 
offer of marriage, the emotional excitement can bring on early 
menstruation. This is especially true for a woman whose cycle 
is not totally regular. Furthermore, it is possible that out of her 
desire for her future husband, she may have experienced other 
vaginal secretions that masked the sensation of the flow of 


BACKGROUND 


A woman who has an offer of marriage must wait seven clean 
days — O71 yaw nawi Key myan: A woman who had an 
offer of marriage and accepted may not marry immediately; 
rather, she must count seven clean days since she may have 
experienced a flow of blood without being aware of it. She 
must check herself during those seven days to ensure she has 
not experienced any additional flow. Ideally, this should be 
done each day (Rema, based on the Beit Yosef). The Rambam 
rules that if the husband is a Torah scholar then she may marry 
him immediately, since he can be trusted to be careful not to 
engage in sexual relations with her. This ruling is based on the 
Gemara here. The Ra'avad disagrees and rules that the prohibi- 
tion applies to a Torah scholar as well. It would appear that the 
majority of halakhic authorities concur with the opinion of the 
Ra'avad (Rambam Sefer Kedusha, Hilkhot Issurei Bia 11:9; Shulhan 
Arukh, Yoreh De‘a 192:1). 


blood; therefore, even if she did not see or feel the release of 
blood, she must consider the possibility that there was blood. 
Consequently, she must observe the purification process for a 
menstruating woman and wait seven clean days before immers- 
ing in a ritual bath. 
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The Gemara explains: These Sages would send messengers seven 
days ahead of their arrival and they would inform the women of 
the Sage’s arrival. In this way, the woman who agreed to marry the 
Sage would have time to count the seven clean days. And if you 
wish, say that the Sages’ intentions were merely to be in seclusion 
[meyahadi] with the woman" but not to engage in intercourse with 
her. Therefore, it was permitted to marry her even if she became 
ritually impure. Being in seclusion with a woman was sufficient to 
help the Sages avoid any forbidden thoughts, as the Master said: 
One who has bread in his basket" is incomparable to one who 
does not have bread in his basket, i.e., just as the knowledge that 
food is readily available is sufficient to psychologically alleviate one’s 
feelings of hunger, so too, the knowledge that one’s sexual desires 
could be met lessens the strength of the desire itself. 


The Gemara cites an additional statement of Rabbi Eliezer ben 
Ya'akov: It is taught in a baraita that Rabbi Eliezer ben Ya'akov says: 
Aman should not marry his wife when at the same time his inten- 
tion is to divorce her," because it is stated: “Do not devise evil 
against your neighbor, as he dwells securely with you” (Proverbs 
3:29). It is wrong for one to intend to undermine the feelings of 
security that another has with him. 


§ The mishna raises a case in which a yavam consummated the 
levirate marriage with his yevama and seven months later she gave 
birth. With respect to that child, there is an uncertainty whether he 
is the child of the deceased brother or whether he is the child of the 
yavam. The Gemara discusses the ramifications of this uncertainty 
in a dispute concerning inheritance. The case concerns one whose 
identity as the son of the deceased is uncertain, and a yavam who 
consummated the levirate marriage with the yevama, who both 
came to divide up" the possessions of the deceased brother" and 
each one claims to be the sole heir. 


HALAKHA 


Aman should not marry his wife when at the same time 
his intention is to divorce her — iny7) inwy OTK NYY x 
ava: It is prohibited for a man to marry a woman if at 
the same time his intention is to divorce her, because it is 
stated: “Do not devise evil against your neighbor, as he dwells 
securely with you" (Proverbs 3:29). This is in accordance with 
the ruling of Rabbi Eliezer ben Ya'akov. The Rambam and 
Shulhan Arukh rule that if he informs her in advance that 
his intention is only to be married for a short time, then it is 
permissible. It would appear that this ruling is based on the 
Gemara here (Beit Yosef; see Derisha; Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 21:28 and Sefer Nashim, Hilkhot Geirushin 
10:21; Shulhan Arukh, Even HaEzer 2:10; 119:1). 


The son of uncertain descent and the yavam who came 
to divide up the possessions of the deceased brother — 
nan pia pion away 2 pap: If a yavam consummated 
the levirate marriage within three months of his brother's 
death and seven months later the yevama gave birth, then 
there is an uncertainty whether that child is the offspring of 
the deceased brother or of the yavam. If that child and the 
yavam come to divide up the possessions of the deceased, 
the possessions are to be divided up equally between them 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 5:4; Shulhan Arukh, 
Even HaEzer 163:3). 


NOTES 


Their intentions were merely to be in seclusion [meyahadi] 
with the woman - 379 tryna samt gya par: This statement 
of the Gemara raises numerous difficulties: Ifa newlywed bride 
became impure from experiencing a menstrual flow before 
he couple had managed to consummate their marriage, it is 
prohibited for them to be in seclusion together, even if they 
do not engage in relations. Why, then, was it permitted for 
hese Sages? Furthermore, since it was actually prohibited to 
engage in relations with these women, how was the Sages’ 
seclusion with them considered like the case of one who has 
bread in his basket? Rabbi Avraham min HaHar raises an addi- 
ional question: According to the opinion of the Rambam, one 
may not marry a woman who is ritually impure following her 
menstruation since there is no immediate possibility of engag- 
ing in relations with her. Why, then, was it permitted for these 
Sages to marry in such a manner? 

With regard to the prohibition against being secluded with 
a bride who experienced a menstrual flow, numerous resolu- 
ions have been offered: Tosafot on Yoma 18b suggest that the 
prohibition does not actually apply to a newlywed couple but 
only to an unmarried man and his future bride. However, once 
hey are married, there is no prohibition. The Rambam suggests 
hat the prohibition is only due to the concern that the couple 
will not be able to withstand their desires and will engage in 
relations. This concern does not apply to a Torah scholar, and 
herefore he may be secluded with his newlywed wife in all 
circumstances. 

The Rid interprets the prohibition as being limited to being 
in the same room; however, it is permitted for the couple to be 
in the same house. Josafot here explain that from the outset 
the Sages would inform the women that their intention was 
only to be secluded with them, but not to engage in relations. 
Therefore, the excitement of marriage was not so great that it 
would lead to the women experiencing a flow. Accordingly, 
it was actually perfectly permissible for them to marry these 


“save the bread that he did eat” 


women, and therefore the Sages could certainly be considered 
like one who has bread in his basket. 

Other commentaries read the Gemara in a way that avoids 
the questions altogether. The Ra’avad and Meiri claim that these 
Sages never actually married these women. When the Gemara 
says meyahadi, the intention is not that the Sages were in seclu- 
sion with them; rather, they would merely designate them to 
be available to marry. Therefore, there was no question of any 
prohibition involved. Alternatively, the Ramban explains that 
the statement that they would merely be in seclusion with 
the women is not an alternative answer but a continuation of 
the first answer: They would inform the women of their arrival 
ahead of time, and even so, due to Rabbi Eliezer ben Ya’akov's 
concerns, they would not actually engage in relations with 
them. This answer also resolves a further difficulty raised by 
some of the early commentaries: If the Gemara’s original sug- 
gestion that the Sages’ names are renowned was rejected, then 
what would happen if these new wives did become pregnant 
and give birth to a child? Couldn't this lead to the eventual 
creation of mamzerim? However, according to the Ramban’s 
explanation there was never any possibility of actually having 
children. 


One who has bread in his basket — pa nib ww m: The 
term: Bread in one’s basket, is used literally to explain why the 
manna caused suffering to the Jews in the desert, as they did 
not have bread in their basket for the next day (Yoma 74b). 
However, bread is also a euphemism for a wife, as the Torah 
says with regard to Potiphar that he did not deny Yosef anything 
Genesis 39:6), and the Sages 
understand this to be a reference to his wife (Bereshit Rabba 
86:6). Rashi also uses the same euphemism to explain Jethro’s 
words with regard to Moses: “Call him, that he may eat bread” 
(Exodus 2:20) as a reference to the possibility that Moses will 
marry one of his daughters (Menuhat Aharon). 


Aman should not marry his wife when at the same time his 
intention is to divorce her - Away) AYT inves DIY Kw? xd: 

The reason for the prohibition is that doing so undermines the 
woman's trust, as indicated by the biblical source of the prohibi- 
tion. Therefore, if the man would first inform the woman of his 
intentions to divorce her, it would be permitted (see HALAKHA). 
Therefore, it must be that in the cases of Rav and Rav Nahman 

cited in the Gemara, they would make their intentions clear 
before marrying the women for the duration of their visits, as 
is already hinted to by the concluding phrase of their requests: 
Which woman will be my wife for the day (Rid; see Meiri). 


One whose identity is uncertain and a yavam who came to 
divide up - pond saw DI Pad: The Rashba asks: Since the 
yavam consummated the levirate marriage, the possessions 
are considered to be under his control. Therefore, even if an 
uncertainty arises concerning who has a right to those pos- 
sessions, that uncertainty should not be significant enough 
o allow the possessions to be removed from his control and 
divided up between the two sides. In resolution of this difficulty, 
he Rashba explains that the fact that in the majority of cases 
a woman gives birth after nine months supports the claim of 
he son of uncertain descent that he is in fact the son of the 
deceased, since he was born less than nine months after his 
mother remarried. The Gemara later explains that the force of 
his majority is not sufficient to award the inheritance to him; 
since her pregnancy was not noticeable after three months, 
he ability to presume that she is like the majority of women 
is compromised. Nevertheless, the force of the majority is still 
sufficient to allow the possessions to be removed from the 
control of the yavam and then, due to the uncertainty, to be 
divided up between them. 
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NOTES 

This is property of uncertain ownership — bya yin 
pada: Normally, in cases of property of uncertain ownership 
the halakha is that the property is left with the one who cur- 
rently has control of it, based on the principle: The burden 
of proof rests upon the claimant. However, since in this case 
neither litigant has stronger control over the possessions, they 
are divided equally between the two sides (Josafot; see the 
comments of Rashba cited on the previous page). The Ritva 
adds that since the case is one of inheritance, each side is 
considered to be equally in control of the possessions. He 
explains that this is why it is not appropriate in this case to 
remove the possessions from the parties and then award them 
based upon the discretion of the court, or alternatively to allow 
the parties to settle their differences by themselves and award 
the possessions according to their resolution. Furthermore, the 
court only ever resorts to using these methods when there is 
a possibility that the uncertainty will be resolved; however, in 
this case, the uncertainty is intractable. 


HALAKHA 


The son of uncertain descent and the sons of the yavam - 
D2) 2H pad: If the son of uncertain descent and the sons of 
he yavam come to divide up the possessions of the deceased, 
hen since the sons of the yavam concede that at the very 
east the son of uncertain descent has a right to a portion 

as one of the brothers, he takes that portion. The rest of the 

possessions are then divided into two, half going to the son of 
uncertain descent and the other half being split between the 

sons of the yavam (Rosh; Tur, citing Rashi). The Rambam rules 

hat all of the deceased's possessions are to be split equally 
between the son of uncertain descent and the sons of the 

yavam (Rambam Sefer Mishpatim, Hilkhot Nahalot 5:4; Shulhan 

Arukh, Even HaEzer 163:4). 
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The one ofuncertain descent said: I am the son of the deceased, 
and therefore, as the only heir, his possessions are mine. And 

the yavam said to him: You are my son, and you have abso- 
lutely no rights to the possessions; rather, by virtue of the fact 
that I consummated the levirate marriage with the widow of the 

deceased, I should inherit him. The Gemara rules on this case: 
This is a case of property of uncertain ownership," as there is 

no way to determine who is the rightful heir, and the halakha is 

that property of uncertain ownership the claimants divide up 

between them. 


The Gemara brings another case, that of one concerning whom 
there is uncertainty whether he is the son of the deceased or of 
the yavam and the sons of the yavam," who consummated the 
levirate marriage with the yevama and has since died, who came 
to divide up the possessions of the deceased, and each one 
makes claim to the inheritance. The one of uncertain descent 
said: That man, referring to himself, is the son of the deceased, 
and therefore, as his sole heir, his possessions are mine. And 
the sons of the yavam said to him: You are our brother, and 
our uncle, the deceased, was not survived by any offspring and 
so by virtue of our father’s levirate marriage he inherited our 
uncle’s possessions, and now that our father has died and we are 
dividing up his possessions you have a right to inherit only a 
portion of the inheritance together with us. 


The Rabbis who studied before Rav Mesharshiyya thought to 
say: This case is analogous to a case in a mishna, as we learned 
a similar case in a mishna (100a) in which a woman gave birth 
shortly after remarrying and there is uncertainty whether the 
child’s father is the first or second husband. The mishna consid- 
ers a case in which the husbands died and were each survived 
by a set of sons: If a son from either set died, the other sons of 
that set will inherit from him because as brothers they have an 
uncontested claim to the inheritance. However, he, the son of 
uncertain descent, does not inherit from them because his 
claim as a brother is uncertain and is therefore not powerful 
enough to allow him to take part of the inheritance from the 
other sons. However, ifthe son of uncertain descent died, they, 
the sons of both husbands, will jointly inherit from him. The 
claims of each set of sons to be his brothers are equally uncertain; 
therefore, since there is no one who has a definite claim to his 
inheritance, his possessions are split between them. 


The Rabbis qualify their comparison of the cases: But here, the 
positions are in reverse, as follows: There, in the case of the 
mishna, when one of the sons dies, they, the other sons of that 
set, can say to him, the son of uncertain descent: Bring proof 
that you are actually a son of our father and only then can you 
take a portion. Since he cannot prove this, he will not receive 
any of the inheritance. 


However, here, in the case where the son of uncertain descent 
is in dispute with the sons of the yavam, he, the son of uncertain 
descent, can say to them: Bring proof that I am not the son of 
the deceased, and only then can you take a portion together 
with me. The Rabbis claim that the principle in both cases is 
identical: When one party has an uncontested claim to the 
inheritance, and another party advances a claim to receive part 
of the inheritance that is based on an uncertainty, the uncertain 
claim is not accepted. In the mishna’s case, it is the son of uncer- 
tain descent who has an uncertain claim. The Rabbis suggest 
that the reverse is true in the Gemara’s case: The son of uncertain 
decent has an uncontested claim to the inheritance because 
whether he is the son of the first or second husband, he certainly 
has a right to some inheritance. It is the sons of the yavam who 
have an uncertain claim because they have a right to the inheri- 
tance only if the son of uncertain decent is actually their brother. 
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Rav Mesharshiyya said to them: Is the case in the mishna really 
comparable? There, in the mishna’s case, when one of the sons 

dies, they, the other sons in that set, have a definite claim to the 

inheritance, since their claim is based on the fact that they are 

the dead son’s brothers, which is certainly true, and he, the son 

of uncertain descent, only has an uncertain claim. However, 
here, each party has only an uncertain claim.’ Although the son 
of uncertain descent claims that ultimately, whatever the nature 

of his relationship with the deceased is, he should have the right 
to inherit, nevertheless, since it is not actually known what that 
relationship is, his claim in reality is merely a composite of uncer- 
tain claims. 


Having rejected the analogy offered by the Rabbis, Rav Meshar- 
shiyya offers his own analogy to the case in the mishna that the 
Rabbis cited: Rather, if there is a case that is analogous to the 
case in the mishna, then it is to this following case that it 
is analogous: It is comparable to a case in which following 
the levirate marriage a son was born, and there is uncertainty 
whether he is the son of the deceased or of the yavam, and that 
son of uncertain descent and the sons of the yavam come to 
divide up the possessions of the yavam himself. As there, those 
who are unquestionably the sons of the yavam have a definite 
claim; therefore, they can say to him, the son of uncertain 
descent: Bring proof that you are actually our brother and only 
then can you take a portion. Since he cannot prove this, he will 
not receive any of the inheritance. 


The Gemara brings yet another case, that of one concerning 
whom there is an uncertainty whether he is the son of the 
deceased or of the yavam and the sons of the yavam, i.e., the sons 
of the man who consummated the levirate marriage with the 
yevama and has since died, who came to divide up the posses- 
sions of the yavam" after the yavam had already divided up" 
the possessions of the deceased brother between himself and 
the son of uncertain descent, as per the Gemara’s ruling in the 
first case above. 


The yavam then died and his sons and the son of uncertain 
descent each made a claim to the inheritance: The sons of the 
yavam say to the son of uncertain descent: Bring proof that you 
are our brother, and only then can you take a portion. The son 
of uncertain descent said to them: Whichever way you look at 
it, I should receive a portion of the inheritance. If you assume 
that I am your brother, then give me a portion of the inheri- 
tance together with all of you, and if you assume that I am the 
son of the deceased, then give me the half of the possessions 
that your father took when he divided up the possessions with 
me upon the deceased’s death, because if you assume I am his 
son, then I am his sole heir and your father never had any rights 
to his possessions. 


HALAKHA 


The son of uncertain descent and the sons of the yavam, 
with regard to the possessions of the yavam - D2) 221 75D 
D2) p24: If the son of uncertain descent and the sons of the 
yavam come to divide up the possessions of the yavam after 
the yavam had previously divided up the possessions of his 
deceased brother between himself and the son of uncer- 
tain descent: If the son of uncertain descent claims that he 
is either willing to return the portion of the possessions of 
the deceased that he originally received and instead receive 
an portion equal to the sons of the yavam, or he will insist 
on receiving all of the possessions of the deceased, his claim 


is not heeded. This is in accordance with the opinion of Rav, 
who holds that the original verdict stands. However, the 
Taz and others rule that the original verdict is reconsidered 
(based on the Tur, citing Rosh). According to the Beit Shmuel, 
if the possessions of the deceased had not yet been divided 
up between the yavam and the son of uncertain descent, 
then the claim would be successful. Furthermore, if the son 
of uncertain descent had already obtained control of the 
possessions, they would not be removed from him (Ram- 
bam Sefer Mishpatim, Hilkhot Nahalot 5:4; Shulhan Arukh, Even 
HaEzer 163:5). 


NOTES 

Each party has only an uncertain claim — pap PNI "PK: 
Ostensibly, Rav Mesharshiyya’s claim that in the Gemara’s case 
each party has only an uncertain claim is difficult, because, as 
the Rabbis explained, whether the son of uncertain descent is 
the son of the first or second husband, he has a claim to the 
possessions. Why then does Rav Mesharshiyya’s state that his 
claim is considered uncertain? Rashi explains that the key issue 
in defining a claim as certain is whether the potential heir can 
substantiate the nature of his relationship with the deceased. 
Since in this case he cannot, his claim is defined as uncertain. 
The later commentaries explain that this is uniquely true of 
inheritance rights. In regular monetary disputes, it is indeed 
sufficient to demonstrate that whatever the situation is, one 
has a right to the possessions. This is because the basis of one’s 
rights to the possessions is one’s acquisition of them, which 
exists even if unverified. However, in the halakhot of inheritance, 
one’s rights to the possessions are merely a function of having 
the status of an heir, which is based on one’s relationship to the 
deceased. That status can be established only once the relation- 
ship is verified. Therefore, as long as one cannot substantiate 
the precise nature of one’s relationship with the deceased, one’s 
claim is always defined as uncertain. 


Had already divided up - tbe: The Gemara does not con- 
sider what the halakha would be had the possessions of the 
deceased not yet been divided between the son of uncertain 
descent and the yavam. The Rashba, Josafot, and others assume 
that in such a case, the claim of the son of uncertain descent 
would certainly be accepted. 

The Rashba notes that since the yavam consummated the 
levirate marriage, it would seem that at that time he had an 
undisputed claim to the possessions. If so, this case should be 
dependent on the dispute between Admon and the Rabbis 
cited later in the Gemara, yet the Gemara does not connect 
the two. Therefore, it would seem that a distinction should be 
drawn between the two cases. The dispute between Admon 
and the Rabbis concerns a case where one’s rights to the pos- 
sessions were achieved through an act of acquisition. Only in 
this case is it possible to say that his act of acquisition strength- 
ens his claim to the extent that it can withstand certain future 
developments that would have otherwise undermined his 
rights. However, in a case of inheritance, the fact that someone 
claimed to have a right to the inheritance and took control of 
those possessions does not strengthen his claim in any way. 
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NOTES 


The verdict stands — x» oP: The Terumat HaDeshen 
suggests a rationale for this opinion: At the time of the 
original verdict to split up the possessions, it is assumed 
hat the parties accepted the verdict and gave up any 
rights to those possessions awarded to the other party. 
This is true even though they believe the verdict to have 
been in error. Therefore, it is obvious that they cannot 
come later and try to regain those rights. See the Jeru- 
salem Talmud for further discussion of this topic. From 
he discussion there it would appear that in the case of 
he sons of yavam, they would be able to offer a claim 
based on a reconsideration of the original verdict. 


| will return the bills of purchase of the land to their 
previous owners — mmy XW KIITA: Tosafot ask: 
Why doesn't the field owner respond: True, if you actually 
return the surrounding land to the previous owners then 
would not able to make a claim to my path; however, 
until you actually do so, my claim is valid and you should 
provide me with a path? The early commentaries answer 
hat the statement of the owner of the surrounding land 
is not to be taken as a threat. Indeed, it is possible that 
he previous owners will not be interested in repurchas- 
ing the land. Rather, his statement is simply his way of 
highlighting the fact that the land was originally in the 
possession of four previous owners who could have 
easily deflected the field owner's claim to a path. He 
herefore claims that since they could have done so, and 
he purchased the land from them, he also has the right 
o do so (Ritva; Nimmukei Yosef). 


PERSONALITIES 
Admon - sia: The Admon cited here is Admon ben 
Gaddai, one of the Sages of Jerusalem in the generation 
before the destruction of the Temple. Admon was one 
of two edict judges in Jerusalem who stood at the head 
of the city judges. It was their responsibility, and part 
of their authority, to establish amendments and pass 
permanent public edicts in matters of robbery or dam- 
ages. Several halakhic rulings are presented in Admon’s 
name in tractate Ketubot (108b-110a). 


HALAKHA 

One whose path to his field was lost - 113 71aKw "7 
yw: With regard to one who owns a field and has the 
rights to a path leading to his field that passes through 
land belonging to another, and he traveled to a country 
overseas and when he returned the path to his field 
was lost, if the surrounding land currently belongs to a 
single owner and had always belonged to a single owner, 
then the field owner may demand that the owner of the 
surrounding land provide him with at least the shortest 
path to his field. This is in accordance with the conclusion 
of the Gemara that in such a case everyone agrees with 
the ruling of Admon. However, if the surrounding land 
is currently owned by numerous individuals, even if they 
purchased their pieces of land from a single previous 
owner, then the owner of the field has no right to claim 
a path, and if he wants one, he much purchase it. This is 
also the ruling if the land is currently owned by a single 
individual who purchased it from numerous previous 
owners. This is in accordance with the opinion of the 
Rabbis (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 
15:11; Shulhan Arukh, Hoshen Mishpat 178:1-2). 
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The son ofuncertain descent’s claim assumes that the original verdict 
to divide up the possessions of the deceased between the two sides 
may be reexamined in light of later developments. This assumption, 
however, is subject to a dispute: Rabbi Abba said that Rav said: The 
original verdict stands," i.e., the original division of the deceaseď’s 
possessions is considered a closed matter, and the new dispute con- 
cerning the possessions of the yavam is considered independently 
of it. Accordingly, the son of uncertain descent’s claim cannot suc- 
ceed, and so he receives no portion of the inheritance of the yavam. 
Rabbi Yirmeya said: The original verdict is reconsidered in light 
of the new circumstances, and therefore in this case the son of uncer- 
tain descent can put forward his undeniable claim to some of the 
possessions of the yavam based on the original uncertainties that 
existed with regard to the division of the deceased’s possessions. 


Let us say that Rabbi Abba and Rabbi Yirmeya disagree over the 
dispute between Admon’ and the Rabbis. As we learned in a 
mishna (Ketubot 109b): With regard to one who owns a field and has 
the rights to a path that passes through land belonging to another, 
and he traveled to a country overseas, and when he returned the 
path to his field was lost," i.e., he forgot where the path was located, 
Admon says: He may go only on the shortest path to his field, as 
although it is not known where the path is, he definitely did have a 
path, and therefore at the very least he has a right to the shortest path. 
The Rabbis say: He must either purchase for himself a new path 
for whatever price is asked, even if it is one hundred dinars, or he 
will have to fly through the air to reach his field, i.e., as long as he 
cannot prove where the original path was, he has no rights to any 
other path. 


And we discussed the mishna and thereby established the param- 
eters of the dispute as follows: It is difficult for the Rabbis because 
Admon is saying well, i.e., the logic of his opinion would seem to 
be compelling. And in defense of the Rabbis’ opinion, Rav Yehuda 
said that Rav said: With what are we dealing here? It is with a case 
where his field was surrounded by four individuals who owned the 
land on each of its four sides. Therefore, he cannot demand a path 
from any one of the surrounding owners, since each one can deflect 
his claim by suggesting that the path might have passed through one 
of the other owners’ land. 


However, this creates a further difficulty: If so, that the surrounding 
land is owned by different people, what is Admon’s rationale for 
ruling that the owner of the field has a claim to the shortest path? 
And in order to justify Admon’s opinion, Rava said: With regard to 
a case in which there are four current owners who came to own their 
land on the basis of purchase from four previous owners, i.e., each 
of the current owners acquired their land from a different previous 
owner, and also in a case in which there are four current owners who 
came to own their land on the basis of purchase from one previous 
owner who originally owned all four pieces of land, everyone agrees 
that the current owners are able to deflect him and his claim to a 
path. 


When they disagree, it is in a case in which there is only one current 
owner of all four pieces of land, who came to own his land on the 
basis of purchase from four previous owners. Admon holds that the 
owner of the field can say to the current owner of the surrounding 
land: Whichever way you construe the case, my path to my field is 
somewhere with you in the surrounding land. And the Rabbis hold 
that the owner of the surrounding land can deflect this claim because 
he can say to him: If you do not press your claim and are silent, then 
be silent, and I will sell you a path at a reasonable price. But if not, 
and you insist on pressing your claim, then I will return the bills of 
purchase of the land to their previous owners," and then you will 
not be able to successfully engage in a legal dispute with them, as 
each one could claim that the path went through one of the other 
pieces of land not owned by them. 
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Having established the parameters of the dispute, the Gemara sug- 
gests: Let us say that the statement of Rabbi Abba, who said that 
the original verdict stands, is in accordance with the opinion of the 
Rabbis. When the owner of the field forgot where his path was 
located, the surrounding land was owned by four different owners, 
and therefore at that time the verdict was that he had no ability to 
successfully claim his path. The Rabbis apparently assume that that 
verdict stands, and therefore the field owner is considered to have 
lost any rights to the path. Consequently, even if the surrounding 
pieces of land are later purchased by a single person, the owner of 
the field cannot make a claim for his path. 


The Gemara continues: And the statement of Rabbi Yirmeya, who 
said that the original verdict is repealed, is in accordance with the 
opinion of Admon. Admon apparently assumes that although the 
original verdict was that the field owner has no ability to successfully 
claim his path, nevertheless, that does not mean he loses his rights 
to the path. Rather, once the situation changes and the surrounding 
pieces of land are purchased by a single person, the original uncer- 
tainty is revived to allow him to make a claim for at least the shortest 
path to his field. 


The Gemara rejects the comparison: Rabbi Abba could have said 
to you: When I stated my ruling, it was even in accordance with 
the opinion of Admon. Admon states his ruling only there, in the 
case of the lost path, because the field owner said to the owner of 
the surrounding land: Whichever way you look at it, 


my one path is with you" in one of your pieces of land. Since his 
claim is based on facts that are clear and certain, his claim is success- 
ful. However, here, in the dispute over the inheritance, is the son 
of uncertain descent able to state a claim like this? Although the 
son ofuncertain descent claims that ultimately, whatever the nature 
of his relationship with the deceased is, he should have the right to 
inherit, nevertheless, since it is not actually known what that rela- 
tionship is, his claim in reality is merely a composite of uncertain 
claims. 


And Rabbi Yirmeya could have said to you: I stated my ruling even 
in accordance with the opinion of the Rabbis, since perhaps the 
Rabbis state their ruling only there, in the case of the lost path, 
because the owner of the surrounding land said to the field owner: 
If you do not press your claim and are silent, then be silent and I 
will sell you the path at a reasonable price; but if not, then I will 
return the bills of purchase of the pieces of land to their previous 
owners and then you will not be able to successfully engage in a 
legal dispute with them. He is successful with this claim because 
it is within his power to return the fields and thereby recreate the 
original circumstances in which the owner of the field would forfeit 
the path. However, here, are the sons of the yavam able to state a 
claim like this? The original circumstance, in which the inheritance 
of the deceased had still not been divided, cannot be recreated. 
Therefore, a claim based on that circumstance will be unsuccessful. 


NOTES 

My one path is with you — x7 Jaa 377: The commentary 
here is in accordance with the explanation of Rashi that 
the distinction between the two cases is whether or not 
the claim is definite or uncertain. Other commentaries 
suggest a different interpretation: The distinction lies in 
whether it is possible to offer a claim based on the current 
situation. In the case of the path, the field owner's claim 
is tendered irrespective of any dealings he had with the 
previous owners of the surrounding pieces of land; it is 
made against the current owner of the surrounding land 
based on his ownership of it. However, in the dispute over 
the inheritance, the claim relates to the original situation, 
before the inheritance was divided; a situation that no 
longer exists (Rid; Rabbi Avraham min HaHar). 
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HALAKHA 


One of uncertain descent and the yavam with regard to the 
possessions of the grandfather - x39 °D222 02") p39: In a 
case where the yavam and one of uncertain descent, who is 
either the son of the deceased or the son of the yavam, came 
to divide up the possessions of the grandfather, i.e., the father 
of the yavam, and the son of uncertain descent claims that he 
is the son of the deceased and therefore a portion of the pos- 
sessions should be awarded to him, his claim is not accepted 
and all of the property is awarded to the yavam (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 5:5; Shulhan Arukh, Even HaEzer 
163:6). 


One of uncertain descent and the sons of the yavam with 
regard to the possessions of the grandfather - 03) 23) p39 
3D ’D322: In a case in which the sons of the yavam and one 
of uncertain descent, who is either the son of the deceased or 
the son of the yavam, came to divide up the possessions of the 
grandfather, i.e., the father of the yavam, the portion that each 
party concedes to the other side is awarded to that side, and 
then the remaining possessions are divided up between them, 
half given to the son of uncertain descent and the other half 
divided between those who are definitely sons of the yavam 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 5:5; Shulhan Arukh, 
Even HaEzer 163:7). 


LANGUAGE 
One-sixth [danka] - x37: Danka is a Persian monetary unit 
that appears in Middle Persian sources as dang. This unit was 
equal to one-sixth of a dinar. The term was then borrowed to 
refer to one-sixth of anything, as in this passage. 
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The Gemara brings another case, that of one of uncertain descent, 
who is either the son of the deceased or the son of the yavam, 
and the yavam who came to divide up the possessions of the 
grandfather," i.e., the father of the yavam and the deceased, and 
each one made a claim to the inheritance. The son of uncertain 
descent said: That man, referring to himself, is the son of 
the deceased, and therefore half of the possessions are mine 
because the inheritance should be split between the two sons, i.e., 
the deceased and the yavam, and since I am the sole heir of the 
deceased, I should receive his portion. The yavam said to him: 
You are my son, and therefore you have absolutely no rights to 
the possessions; rather, I should receive all the inheritance. One 
half is mine because I am the grandfather's son, and the other 
half, which would have gone to my deceased brother, I should 
receive by virtue of the fact that I consummated the levirate 
marriage with his widow. 


The Gemara rules on this case: This is a case in which the yavam 
has a definite claim" because he is the grandfather's son, and the 
son of uncertain descent has only an uncertain claim, and the 
halakha is that one with an uncertain claim cannot extract 
property from one who has a definite claim to it. Therefore, the 
yavam receives all the inheritance. 


The Gemara raises yet another case, that of one of uncertain 
descent, who is either the son of the deceased or the son of the 
yavam, and the sons of the yavam who came to divide up the 
possessions of the grandfather," and each one made a claim to 
the inheritance. The son of uncertain descent said: That man, 
referring to himself, is the son of the deceased, and therefore 
half of the possessions are mine because the inheritance should 
be split between the two sons, i.e., the deceased and the yavam, 
and since I am the lone heir of the deceased I should receive his 
portion. And the sons of the yavam said: You are our brother, 
and therefore you should receive only a portion together with 
us. 


The Gemara rules on this case: The half of the grandfather’s 
possessions that the son of uncertain descent concedes belongs 
to them, the sons of the yavam, they take for themselves. By 
claiming to be the son of the brother who died first, he forfeits 
any rights to the other brother’s portion. The third of the grand- 
father’s possessions that the sons of the yavam concede belong 
to him, the son of uncertain descent, he takes for himself. By 
claiming he is their brother, they admit that he should at least 
receive an equal portion to them, which would mean one-third 
if they are three. This leaves them with one-sixth [danka] of 
the possessions that is property of uncertain ownership, and 
so they should divide it up between them. 


The yavam has a definite claim — 7) D2) 17: Rashi and 
Rivan explain that his claim is deemed to be definite because 
he will definitely receive at least some portion of the inheri- 
tance. Therefore, he is considered to have control over the 
property, and the son of uncertain descent, whose claim is 
uncertain, is not able to extract any of that property from 
him. Tosafot question Rashi’s opinion: Why should the fact 
that he definitely has a right to a portion of the inheritance 
grant him control over all of it? Tosafot therefore reject Rashi's 
explanation and suggest that the yavam is considered to have 


NOTES 


heir of the deceased; the only question is how much of the 
inheritance he should receive. However, the son of uncertain 
descent may not be an heir at all. Therefore, since the very 
basis of his right to inherit is uncertain, it is inappropriate 
that he should receive anything in the presence of one who 
is certainly an heir. The Arukh LaNer defends Rashi’s explana- 
tion. He suggests that with regard to inheritance, the fact that 
one has a definite right to part of an inheritance proves that 
ultimately he has the basis for a claim to all the inheritance. 
Therefore, his claim is considered to be definite. 


a definite claim because he indisputably has the status of an 
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The Gemara presents two additional cases. One is a case where a 
son of uncertain descent, who is either the son of the deceased or 
the son of the yavam, died, and the grandfather and the yavam 
come to divide up the possessions of the son of uncertain descent. 
In the absence of any children, a father inherits from his son. The 
grandfather claims that the son of uncertain descent was actually 
the son of the deceased, and since the deceased has already died, 
the grandfather should be next in line to inherit from him. The 
yavam claims that the son of uncertain descent was his own son, 
and therefore he should inherit from him. Or, the second case 
is one in which the yavam died and the grandfather and the son 
of uncertain descent" come to divide up the possessions of the 
yavam. The son of uncertain descent claims to be the lone son of 
the yavam and therefore he should inherit, whereas the grandfather 
claims that the son of uncertain descent was the son of the deceased 
and that the yavam died childless, and therefore the grandfather, 
who is the father of the yavam, should inherit from him. 


The Gemara rules in these cases: This is a case of property 
of uncertain ownership, and so they should divide up the 
possessions between them." 


MI SH N A With regard to a widow waiting for her 


yavam" to either consummate a levirate 
marriage or perform halitza with her, i.e., a yevama, to whom 
property was bequeathed:" Beit Shammai and Beit Hillel both 
agree that she may sell or give away that property ab initio, and 
that if she did, the transfer is valid. Since she has only a levirate 
bond with the yavam, she retains total control of the property. This 
is in contrast to a betrothed woman, concerning whom Beit Hillel 
rule that she may not sell such property because her betrothed also 
has rights to it (Ketubot 78a). 


If she died, what should be done with the money assured to her 
in her marriage contract by her deceased husband and with her 
property that enters and leaves the marriage with her, in which a 
husband only ever has a usufructuary interest?" Beit Shammai 
say: The husband’s heirs, i.e., the yavam, who stands to inherit 
from the husband when he consummates the levirate marriage, 
should divide up the property together with her father’s heirs, 
i.e., the woman's family. And Beit Hillel say: The property retains 
its previous ownership status.’ Therefore, money assured to her in 
her marriage contract remains in the possession of the husband’s 
heirs. Since it was to be paid from the husband's own property, the 
money is retained by his estate and passes to his heirs. And her 
property that enters and leaves the marriage with her remains 
in the possession of the father’s heirs. Since those properties 
belonged to her, upon her death they are inherited by her father or 
his heirs. 


HALAKHA 


The grandfather and the yavam, the grandfather and the son 
of uncertain descent — p3p) KID ,D3"1 X20: If a son of uncertain 
descent, who is either the son of the deceased or the son of the 
yavam, died, and the grandfather claims that the son of uncertain 
descent was actually the son of the deceased, and so the grandfa- 
ther should inherit from him, and the yavam claims that the son 
of uncertain descent was his own son, and so he should inherit 
from him, then they should divide up the possessions equally 
between them. The same halakha would apply if the yavam 
died and the grandfather and the son of uncertain descent both 
claimed the possessions of the yavam (Rambam Sefer Mishpatim, 
Hilkhot Nahalot 5:5; Shulhan Arukh, Even HaEzer 163:8). 


A widow waiting for her yavam to whom property was 
bequeathed - o°D32 ab bow Da nyaiw: Ifa widow waiting for 
her yavam is bequeathed property after she already happened 
before the yavam for levirate marriage, she is in full possession of 
that property; she may sell or give away the property ab initio. The 
Ran rules that this is the halakha even if the yavam had performed 


levirate betrothal with her (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 3:10 and Sefer Nashim, Hilkhot Ishut 22:10; Shulhan Arukh, 
Even HaEzer 160:5). 


Inheritance of a widow waiting for her yavam - nyait nwy 
D2: If a widow waiting for her yavam dies, her heirs inherit the 
property that enters and leaves the marriage with her, and the 
husband's heirs inherit the money assured to her in the mar- 
riage contract. With regard to her guaranteed property, some 
say it is divided up equally between her heirs and her husband's 
heirs (Rashi; Rambam). Others say that the guaranteed property 
is awarded to the husband's heirs (Rabbeinu Tam; Rosh). Even 
according to the first opinion, if the husband's heirs had already 
aken control of the property, it is not to be removed from their 
possession (Ran). Some rule that in places where the custom is 
always to perform halitza and never to allow levirate marriage, 
he husband's heirs gain no entitlement to the property (Rema, 
citing Maharik; Rambam Sefer Nashim, Hilkhot Ishut 22:10; Shulhan 
Arukh, Even HaEzer 160:7). 


NOTES 


The grandfather and the son of uncertain descent — 
papap: The grandfather in this case is unquestionably 
the father of the yavam; it is only the son whose identity 
is uncertain. If so, ostensibly, this is an additional case 
in which one party, in this case the grandfather, has 
a definite claim to the inheritance, whereas the other 
party, in this case the son of uncertain descent, has only 
an uncertain claim. Why, then, does the Gemara not 
adduce the halakha it cited above that in such cases 
the inheritance is awarded to the party with the definite 
claim? The early commentaries explain that whenever 
one is survived by a son, the other relatives are not 
considered to have the status of heirs at all. Therefore, 
although the grandfather's identity is unquestioned, his 
status as an heir is uncertain. Since both parties have 
equally uncertain claims, the possessions are divided 
between them (see Rid and Ramban). 


A widow waiting for her yavam — 02 nyniw: The 
Hebrew term for this woman is a shomeret yavam. The 
root sh-m-r usually denotes the concept of guarding. 
However, Rashi here and elsewhere notes that in this 
context the word denotes waiting, in this case for her 
yavam. Rashi cites proof for this from other instances in 
he Gemara (Ketubot 62b) and the Bible (Genesis 37:11; 
see Tosefot Yom Tov). 


The property retains its previous ownership status — 
JPN D3): According to this version of the mishna’s 
text, which is the version cited by the geonim, it would 
appear that Beit Hillel first present a principle: The 
property retains its previous ownership status, and then 
proceed to demonstrate its application to the marriage 
contract and to the property that enters and leaves the 
marriage with her. This version does not mention explic- 
itly what should be done with guaranteed property, i.e., 
property that the wife brings with her into the marriage 
that is explicitly recorded in the marriage contract and 
whose value the husband guarantees will be returned 
to her in the event of payment of the marriage contract. 
However, since such property is written as part of the 
marriage contract, it is assumed that it is treated in the 
same way as the marriage contract itself. This is how 
Rabbeinu Tam, the Rashba, and many other early com- 
mentaries rule. 

Other early commentaries have a different version 
of the mishna's text that states: The property retains its 
previous ownership status and the marriage contract 
remains in the possession of the husband's heirs. The 
addition of the conjunctive: And, before: The marriage 
contract, indicates that the halakha cited concerning 
the marriage contract is not an elaboration of a previ- 
ous principle but a new case. Accordingly, the opening 
clause: The property retains its previous ownership 
status, should not be taken as a principle but as an 
independent case. Therefore, according to this version 
the mishna actually presents three different cases: First 
it states what should be done with: The property, which 
is a reference to her guaranteed property; then it states 
what should be done with her marriage contract, which 
refers to both its principal value and any additional sums 
the husband may have promised; and finally it states 
what should be done with her property that enters and 
leaves the marriage with her. Although this version does 
explicitly make reference to her guaranteed property, it 
does not state what precisely should be done with it. 
However, the Gemara elsewhere (see Bava Batra 158a) 
elaborates on this point and rules that the property 
should be split between the parties. This is how Rashi 
on Ketubot 80a explains the mishna, and the Rambam 
rules accordingly. 
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HALAKHA 


If the yavam consummated the levirate marriage with 
her then her legal status is that of his wife - x»7177 ADD 
inwa: If a yavam consummated a levirate marriage with 
his yevama, then her legal status is that of his wife in every 
sense and he is able to separate from her only by means of 
a bill of divorce; afterward, if he wishes, he may remarry her 
(Rambam Sefer Nashim, Hilkhot Ishut 22:10; Shulhan Arukh, 
Even HaEzer 168:1). 


Her marriage contract is payable from the property of her 
first husband — piveya Abya p33 by manna: The marriage 
contract that a yavam gives to his yevama has to be paid 
only from the possessions he inherits from her first husband 
(Rambam Sefer Nashim, Hilkhot shut 22:10 and Hilkhot Yibbum 
1:1; Shulhan Arukh, Even HaEzer 166:4, 168:3). 
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If the yavam consummated the levirate marriage with her, then 
her legal status is that of his wife" in every sense, and therefore the 
yavam has the same rights to her property as in a regular marriage. 
And the only exception to this is that her marriage contract will 
still be payable from the property of her first husband" and not 


from the property of the yavam. 
G E M A The Gemara asks: What is different about 
the first clause, concerning a yevama who 
is still alive, that Beit Shammai do not disagree with Beit Hillel that 
the woman has full possession of the property since there is only a 
levirate bond but no marriage, and what is different about the latter 
clause that Beit Shammai disagree with Beit Hillel and rule that the 
yavam does take a share of the property, which would imply that the 
levirate bond alone is sufficient to afford the yavam rights over her 
property?" 


Ulla said: The two clauses concern different cases: The first clause 
concerns a case where she happened before her yavam for levirate 
marriage at a time when she was a betrothed woman" and only then 
did she come into the possession of property. Since when she was 
betrothed her husband did not have any rights to the property, nei- 
ther does the yavam. And the latter clause concerns a case where 
she happened before her yavam at a time when she was a married 
woman. In such a case, were her husband still alive, he would have 
full rights to the property; therefore, so does the yavam. 


The Gemara explains: And Ulla holds that a levirate bond formed 
with a betrothed woman affords her a status equivalent to a woman 


DNY pap 


about whom there is an uncertainty whether she is betrothed," 


NOTES 


Interpretations of the mishna - mwan waa: The Gemara 
presents four different interpretations of the mishna in the 
name of Ulla, Rabba, Abaye, and Rava. The commentaries dis- 
cuss the principal differences between the various opinions, 
as well as the question of which opinion was accepted as the 
halakha. In a responsum, Rav Hai Gaon claims that all of the 
opinions here are only explications of Beit Shammai's opinion. 
Accordingly, the entire talmudic discussion is irrelevant to the 
halakha since the halakha is in accordance with the opinion of 
Beit Hillel recorded in the mishna (see Ramban). 


Where she happened before her yavam when she was a 
betrothed woman - TDN WIW TYD: This version of the 
Gemara text, which is also the version cited by Rashi, states: 
Where she happened. Accordingly, the mishna concerns a 
case where the property fell to her only after her husband had 
already died and she was awaiting levirate marriage. The dis- 
tinction between the clauses lies in the strength of the levirate 
bond, which is dependent upon her status when her husband 
died. The geonim, however, had an alternate version that states: 
Where they fell to her, with the word they being a reference to 
the property. According to this version, the property fell to her 
when she was still married to her previous husband, and the 
distinction between the cases is due to whether her husband 
gained ownership of that property. If she was already married 
at the time, then when the property fell to her, her husband 
instantly gained rights to it, and those rights will pass over 
to the yavam. However, if she was still only betrothed to her 


husband at the time, the property would remain fully in her 
possession (see Rashba and Ritva). 


Affords her a status equivalent to a woman about whom 
there is an uncertainty whether she is betrothed - pap nwiy 
TDN: Rashi questions why it is necessary to afford her such 
a status; in truth, the yavam has no rights to property that is 
bequeathed to his yevama while she is still awaiting levirate 
marriage. Accordingly, the Gemara could have simply stated: 
A levirate bond formed with a betrothed woman is nothing. 
Rashi explains that the Gemara avoided describing her levirate 
bond in this way because doing so could have given the incor- 
rect impression that there is no levirate bond at all and that 
she does not even require halitza. By describing the bond in 
the way it did, the Gemara clarifies that although the bond 
indeed exists, nevertheless it does not afford the yavam with 
any rights. 

The Rashba takes issue with Rashi's assertion that the yavam 
has no rights to her property. See his commentary for a resolu- 
tion of Rashi’s opinion He notes that in the mishna in Ketubot 
78a, Beit Hillel rule that a betrothed woman may not sell prop- 
erty that was bequeathed to her ab initio because her husband 
also has rights to it. As such, it is clear why the Gemara could 
not have stated: The levirate bond is nothing, because were 
she to have already come into the possession of the property 
while betrothed to her previous husband, the levirate bond 
formed with the yavam would also prevent her from selling 
that property ab initio. 
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and a levirate bond formed with a married woman affords her 
a status equivalent to that of a woman for whom there is an 
uncertainty whether she is married, i.e., when her husband dies, 
the same level of relationship that existed with the first husband 
is created with the yavam. However, since the new relationship 
exists only by virtue of a levirate bond, it exists to a lower degree, 
and so the rights afforded to the yavam are more limited than 
those the first husband would have enjoyed; the rights granted to 
the yavam are equivalent to the rights of husband in a case where 
there is uncertainty whether that level of relationship exists at all. 


The Gemara proceeds to demonstrate this: It must be that a levi- 
rate bond formed with a betrothed woman affords her a status 
equivalent to that of a woman for whom there is an uncertainty 
whether she is betrothed, because if it enters your mind to sug- 
gest that her status is equivalent to that of a definitely betrothed 
woman, would Beit Hillel concede that she may sell or give 
away her property ab initio, and that if she does the transfer is 
valid? 


But didn’t we learn in a mishna (Ketubot 78a): If property was 
bequeathed to a woman after she was betrothed," Beit Shammai 
say: She may sell that property, and Beit Hillel say: She may not 
sell that property. However, both agree that if she sold it or gave 
it away, the transfer is valid. The mishna clearly states that accord- 
ing to Beit Hillel, a woman who is definitely betrothed may not 
sell the property ab initio. Rather, conclude from here, from the 
fact that here Beit Hillel permit the yevama to sell her property ab 
initio, that a levirate bond formed with a betrothed woman 
affords her a status equivalent to that ofa woman for whom there 
is an uncertainty whether she is betrothed. 


Similarly, it must be that a levirate bond formed with a married 
woman affords her a status equivalent to that of a woman for 
whom there is an uncertainty whether she is married, because 
if it enters your mind to suggest that her status is equivalent to 
that of a definitely married woman, would Beit Shammai say 
that the husband’s heirs should divide up the property together 
with the father’s heirs? 


But didn’t we learn in a mishna (Ketubot 78a): If property was 
bequeathed to a woman after she was married," both Beit Hillel 
and Beit Shammai agree that if she sold the property or gave 
it away, then the husband repossesses it from the purchasers. 
Rather, conclude from here, from the fact that here Beit Sham- 
mai assume the rights of the yavam are limited, that a levirate bond 
formed with a married woman affords her a status equivalent 
to a woman for whom there is an uncertainty whether she is 
married. 


Rabba challenges Ulla’s understanding of the mishna: Rabba said 
to him: If your explanation is correct, then in the latter clause, 
instead of disagreeing with regard to who has the rights to the 
property itself, which necessitates considering the case after her 
death, let Beit Hillel and Beit Shammai disagree with regard to 
the more immediate case when she is still alive and dispute who 
has the rights to the use and produce" of the property. 


NOTES 


Let them disagree with regard to the case when she is 
alive and dispute the rights to the produce - ama wba 
niva: The early commentaries already note that this is 
certainly not the halakhic conclusion, as it is undisputed 
that the halakha is that before he consummates the levirate 


marriage the yavam has no rights to the use and produce of 
the property of the yevama (see Rashba). Rather, this state- 
ment of Rabba is only in accordance with the opinion of Ulla 
(see Yosef Lekah). 


HALAKHA 


A betrothed woman's property — MNN p3): A betrothed 
woman may not sell property belonging to her ab initio, but 
if she does so, the sale is valid (Rambam Sefer Nashim, Hilkhot 
Ishut 22:8; Shulhan Arukh, Even HaEzer 90:11, 160:5). 


A married woman's property — 7172 p3): Ifa married woman 
sold her property of which the husband has a usufructuary 
interest, even if that property fell to her as an inheritance prior 
to her betrothal, then her husband continues to have rights 
to the use of that property as long as they are married. If she 
dies, he may also repossess the property from the buyer and 
need not compensate the buyer monetarily. Some (Tur, Rosh) 
say that he may repossess the property even while she is still 
alive (Rambam Sefer Nashim, Hilkhot Ishut 22:7; Shulhan Arukh, 
Even HaEzer 90:9). 
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NOTES 


One who has an uncertain claim cannot extract property 
from one who has a definite claim to it — x*¥11 PDD px 
IST 91919: The Gemara discusses this principle in tractate 
Pesahim (9a) and suggests based on various sources that an 
uncertainty can override even a certainty. One example given 
is that of one who leaned over a pit, and it is known that at 
some point a corpse lay at the bottom of the pit. If the corpse 
was still there when he leaned over the pit, then he would 
be rendered ritually impure. However, there is uncertainty 
whether the corpse is in fact still there, since an animal may 
have dragged it away. The existence of that uncertainty is 
sufficient to undermine the certainty that there was a corpse 
there, and accordingly the person who leaned over the pit 
may be deemed ritually pure (see the Gemara there). 

Why, then, does the Gemara here state unequivocally that 
an uncertainty cannot override a certainty? It would seem 
that with regard to monetary claims the halakha is different, 
due to the principle that the burden of proof rests upon the 
claimant. The later authorities explain that in the case in 
the Gemara here, although the woman presents a definite 
claim, since her status is uncertain that impacts her claim 
and prevents her from being able to lay claim to the property. 
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Rather, Rabba said a different resolution to the apparent incon- 
sistency in Beit Shammai’s rulings: Both this first clause and that 
latter clause of the mishna concern a case in which she happened 
before her yavam for levirate marriage once she was already a 
married woman, and a levirate bond formed with a married 
woman affords her a status equivalent to that ofa woman about 
whom there is an uncertainty whether she is married. The dis- 
tinction between the two clauses is as follows: In the first clause, 
where she is alive, she has a certain claim to the property, while 
they, i.e., the yavam, are considered to have only an uncertain 
claim to the property, as she has the status of a woman for whom 
there is an uncertainty whether she is married. And since one who 
has an uncertain claim cannot extract property from one who 
has a definite claim to it," she therefore retains full possession of 
the property. 


In the latter clause, however, where she died, neither party has 
a definite claim; rather, these heirs of the father come to inherit, 
and those heirs of the husband come to inherit, and therefore 
they should divide up the property. 


Abaye raised an objection to Rabba’s opinion: But is it true that 
according to Beit Shammai, one with an uncertain claim can- 
not extract property from one who has a definite claim to it? 
Didn’t we learn in a mishna (Bava Batra 157a): In a case where a 
house collapsed upon a person and upon his father," or upon 
him and upon those from whom he stood to inherit, and there 
were outstanding debts against that person from his wife’s mar- 
riage contract and to a creditor, but he had no money with which 
to pay those debts, and it is not known who died first, the follow- 
ing situation arises: If the father died first, then before the son 
died he had already inherited the father’s property and therefore 
the son’s creditors gained a lien over that property and have the 
rights to collect their debts from that property even after the son's 
death. 


Accordingly, the father’s heirs and the creditor offer opposing 
claims: The father’s heirs say: The son died first and only after- 
ward the father died. Therefore, the creditor never gained any 
rights to collect from the property. And the creditor says: The 
father died first and only afterward the son died. Therefore, the 
father’s property was liened to the son’s debts, and the creditor 
has a right to collect. 


The mishna continues: Beit Shammai say: They should divide 
up the property between them. And Beit Hillel say: The prop- 
erty retains its previous ownership status, which in this case 
means that since the last known possessor was the father, so the 
father’s heirs gain full rights to it. 


Abaye explains his proof: Isn’t it the case here that the father’s 
heirs have a definite claim and the creditor has only an uncer- 
tain claim? Therefore, since Beit Shammai rule that the property 
should be divided up, it is apparent that they hold that one with 
an uncertain claim can extract property from one who has a 
definite claim to it. 


HALAKHA 


A house collapsed upon a person and upon his father — bay 
yan by voy v3: If a house collapsed upon a person and his 
father or anyone else from whom he stood to inherit, and it 
was unknown whether that person or his father died first, and 
there were outstanding debts against that person from his 
wife's marriage contract and to a creditor, this gives rise to the 
following situation: The father’s heirs can claim that the son 
died first and since he had no properties of his own any debts 
against him became void, and the wife and the creditors can 


claim that the father died first, and so the son inherited from 
him before dying, and they therefore have a right to collect 
their debts from that money. The halakha in this case is that 
the property remains in the possession of the father’s heirs, and 
the burden of proof rests upon the wife and the creditors. This 
ruling is in accordance with the opinion of Beit Hillel (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 5:8; Shulhan Arukh, Hoshen 
Mishpat 280712). 
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Rabba rejects the proof: Beit Shammai’s ruling in this case 
cannot be adduced as a proof because Beit Shammai hold: A 
debt recorded in a bill of debt that is awaiting collection" is as 
though it was already collected to the extent that the creditor 
is considered to be in possession of the debt. Therefore, the 
creditor is considered to be in possession of the property to the 
same extent as the father’s heirs; consequently, the property is 
divided between them. 


And from where do you say that Beit Shammai hold this opin- 
ion? As we learned in a mishna (Sota 24a): A married woman 
who secluded herself with another man after her husband had 
warned her not to do so is suspected of having committed adul- 
tery. To establish her guilt or innocence she is brought to the 
Temple, where she drinks the bitter waters. With regard to such 
women, if their husbands died before they drank" the bitter 
waters, Beit Shammai say: They collect the money assured to 
them in their marriage contracts and do not drink the waters. 
And Beit Hillel say: Either they drink, and if they survive they 
collect their marriage contracts, or they do not drink and they 
cannot collect their marriage contracts, and all the husband's 
property passes to his heirs. 


The Gemara clarifies the statement of Beit Hillel: Did Beit Hillel 
really mean: Either they drink, which implies they may actually 
choose to drink? But doesn’t the Merciful One state: “And 
the man shall bring his wife” (Numbers 5:15), which indicates 
that the ritual of drinking the bitter waters applies only when 
the husband is still alive, and in this case there is no husband to 
do so; consequently, she should not be able to drink. Rather, 
Beit Hillel’s intent is as follows: The only means by which a 
suspected adulteress is able to collect her marriage contract is by 
drinking the bitter waters and proving her innocence. Therefore, 
where this is not possible due to the death of the husband, since 
the wives do not drink, they cannot collect their marriage 
contracts. 


Rabba explains his proof from this mishna: Isn’t it the case 
here that the wife’s claim to her marriage contract is uncertain 
because there is uncertainty whether she was unfaithful or 
whether she was not unfaithful, and so it would appear that one 
with an uncertain claim is coming and undermining the defi- 
nite claim of the husband’s heirs? This is untenable, as even were 
one to hold that someone with an uncertain claim can extract 
property from someone who has a definite claim to it, that would 
only allow for the money to be divided between the two sides, 
whereas in this case Beit Shammai rule that the creditor collects 
the entire debt. Rather, conclude from that mishna that Beit 
Shammai hold that a debt recorded in a bill of debt that is await- 
ing collection is considered as though it were already collected 
to the extent that the one who is owed the money is considered 
to be in possession of the debt. It is due to this reason that she is 
empowered to be able to collect her marriage contract. 


The Gemara asks: And why did Abaye object to Rabba’s opinion 
based on the mishna in tractate Bava Batra? Let him object to 
Rabba’s opinion based on this" mishna in tractate Sota since 
based on Abaye’s assumption that a bill of debt is not considered 
as though it were already collected, this mishna perforce dem- 
onstrates that Beit Shammai hold that one with an uncertain 
claim can extract property from one who has a definite claim to 
it. The Gemara answers: Abaye did not object based on this 
mishna because he reasoned that perhaps a woman’s marriage 
contract is different from a regular bill of debt in that the Sages 
uniquely reinforced a woman's hold over the debt in her marriage 
contract due to the increased desirability’ that this would bring 
her when trying to remarry. This would ensure that she would 
bring some money with her into a new marriage. 


NOTES 
A bill of debt that is awaiting collection, etc. - nia Taya ww 
"ay: Rav Hai Gaon raises a difficulty with Rabba’s claim. Even if one 
concedes that in general a bill of debt that is awaiting collection is 
considered as though it was already collected, it is unreasonable 
to apply that principle in a case such as this, where the son did 
not have any property. Therefore, he claims that the Gemara’s 
question was not resolved by the Gemara. 


And Abaye, let him object to Rabba’s opinion based on this - 
xma mam aN: Rashi explains that the Gemara’s difficulty is 
with the fact that Abaye raised his objection from a mishna in trac- 
tate Bava Batra, a tractate in the order of Nezikin, when he could 
have raised his objection from a mishna in tractate Sota, which, 
like tractate Yevamot, is in the order of Nashim. Tosafot Yeshanim 
explain differently: Since the Gemara had not yet demonstrated 
that according to Beit Shammai a document awaiting collection 
is considered as though it is already collected, the mishna in 
tractate Sota presents a more immediate difficulty: Why indeed 
should those women receive their marriage contracts, since isn't 
it the halakha that one with an uncertain claim cannot extract 
property from one who has a definite claim to it? 

Tosafot note further that in any case the mishna proves difficult 
for Abaye's opinion because it states that she receives the entire 
marriage contract, whereas according to Abaye, Beit Shammai 
should hold that she should receive only half (see Tosefot HaRosh). 
Tosafot suggest that since the woman is able to present a definite 
claim that she was not unfaithful, whereas her relatives’ claims 
are only uncertain, she is therefore in a stronger position and so 
she is awarded her entire marriage contract. Ramban offers an 
additional answer: Since Beit Shammai hold that one with an 
u 
c 


ncertain claim can extract property from one who has a definite 
aim to it, it would appear that they regard an uncertain claim to 
be like a definite claim. Therefore, it is possible that one follows the 
principle that unless proven otherwise, one presumes the original 
status remains unchanged and therefore one should presume the 
woman was not unfaithful. Consequently, she should receive the 
entire value of her marriage contract. It is also possible that Abaye 
holds that the mishna in tractate Sota does not actually mean that 
she collects the entire marriage contract but only that she collects 
from it; she would never actually receive more than half. 


Due to desirability - x27 DW: Tosafot on Ketubot 84a cite the 
explanation of Rabbeinu Hananel that reinforcing the marriage 
contract makes women more attractive to men since it ensures 
that a woman will bring some money with her into a new mar- 
riage. Rashi on Ketubot 84a and Arakhin 22a suggests a different 
explanation: Reinforcing the marriage contract is not designed to 
make women more desirable to men but to make the institution 
of marriage more desirable to women. The existence of a strong 
marriage contract reduces the likelihood that the husband will 
divorce the wife without careful consideration, as the divorce 
would create a financial burden upon him. 

This explanation would appear to assume that a woman 
is reluctant to marry and the Sages therefore needed to take 
steps to encourage her. However, this would seem to contradict 
another statement of the Sages that a woman wishes to marry 
as she cannot bear to be alone (Kiddushin 41a), and based on this 
concept the Sages ruled that a marriage contract is collected 
from the husband's lowest-quality possessions in order to make 
the institution of marriage more appealing to men. Tosafot raise 
this difficulty to Rashi’s opinion but claim that it does not pose a 
full refutation because one cannot draw comparisons between 
different rabbinic decrees. The reason for this is that often, in one 
instance the Sages will favor one party while in another instance 
they may favor the other party. 


HALAKHA §=——¥——_——————_ 
Their husbands died before they drank - Kow wY mpwa nn 
anw: If a woman secluded herself with another man after her 
husband had warned her not to do so and her husband then 
died, she may not drink the bitter waters and does not receive 
her marriage contract. This is in accordance with the opinion of 
Beit Hillel, according to the conclusion of the Gemara (Rambam 
Sefer Nashim, Hilkhot Sota 2:7). 
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The Gemara asks again concerning Abaye’s decision to object to 
Rabba’s opinion based on the mishna in Bava Batra: Let him object 
to Rabba’s opinion based on the case of the marriage contract in 
the mishna here (38a). In its latter clause, the mishna states that if 
a widow waiting for her yavam dies, Beit Shammai rule that her 
marriage contract and other property are divided between her 
father’s heirs and the yavam. In that case, the yavam has certain 
possession of that property, and the father’s heirs come with an 
uncertain claim to collect the value of the marriage contract. The 
fact that Beit Shammai rule that they should divide up the value of 
the marriage contract between them demonstrates that they hold 
that one with an uncertain claim can extract property from one who 
has a definite claim to it. 


The Gemara responds: In truth, Beit Shammai do not disagree on 
that point. The Gemara challenges this claim: Do they not disagree? 
But it is explicitly taught in the mishna that they disagree in that 
case: If the widow waiting for her yavam died, what should be 
done with the money assured to her in her marriage contract, and 
with her property that enters and leaves the marriage with her? 
Beit Shammai say: The husband’s heirs should divide up the 
property together with the father’s heirs. And Beit Hillel say: The 
property retains its previous ownership status. 


The Gemara answers: This is what that mishna is saying: If she 
died, what should be done with the money assured to her in her 
marriage contract? And the tanna then left this question unan- 
swered, and addressed an additional case: What should be done 
with her property that enters and leaves the marriage with her? 
Beit Shammai say: The husband’s heirs should divide up the 
property together with the father’s heirs. And Beit Hillel say: The 
property retains its previous ownership status. 


Rav Ashi said: The language of the mishna is also precise accord- 
ing to this interpretation, as it teaches: Beit Shammai say that the 
husband’s heirs should divide up the property together with the 
father’s heirs, which implies that the father’s heirs had de facto 
possession of the property and the husband’s heirs then came 
and divided that property with them. This is true with regard to 
her property that enters and leaves the marriage with her. And 
the mishna does not teach using the reverse formulation: Beit 
Shammai say that the father’s heirs should divide up the property 
together with the husband’s heirs, which would imply that the 
husband’s heirs had de facto possession of the property; this is true 
with regard to the payment of the marriage contract. Conclude 
from here that Beit Shammai did not rule what should be done 
with the payment of the marriage contract, as the Gemara claimed. 


The Gemara presents a third resolution to the apparent inconsis- 
tency in Beit Shammai’s rulings in the mishna: Abaye said: The 
first clause concerns a case in which property was bequeathed to 
her when she was still a widow waiting for her yavam to perform 
levirate marriage or halitza, and the latter clause concerns a case 
in which property was bequeathed to her when she was still under, 
i.e., married to, her first husband," before he died. 


NOTES 


The latter clause concerns a case in which property was 
bequeathed to her when she was under her husband - xap 
Syst pana snw mb say: Most commentaries claim that 
the present version of the Gemara’s text is the correct version: 
When she was under her husband. Rav Hai Gaon had another 
version that states: When she was under him. This allows for 
Rav Hai Gaon’s unique explanation that the reference is not to 
being married to her husband, but to being under the yavam, 


i.e., being bound to him through a levirate bond. Accordingly, 
the dispute between Beit Hillel and Beit Shammai is, in Abaye's 
opinion, whether the yavam is entitled to at least a portion of the 
property that enters and leaves the marriage with the woman, of 
which the husband has a usufructuary interest. Do the rights of 
the yavam fully parallel those of her husband, in which case he 
would have rights, or does he have weaker rights, in which case 
he should not be entitled to them at all? 
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And Abaye holds that according to Beit Hillel, with regard to the 
husband's rights to his wife’s property, his hand is like her hand, 
but not any stronger. Accordingly, the yavam has a weaker hand in 
her property than she does, because the rights of a yavam are always 
weaker than those of the husband himself. Therefore, she is consid- 
ered to be in possession of the property, and when she dies, her heirs, 
i.e., her father and his heirs, inherit it. However, Beit Shammai 
assume that the husband’s hand is stronger than his wife’s hand. 
Therefore, the hand of the yavam, which is weaker than the hus- 
band’s hand, is nevertheless equally as strong as the hand of the 
yevama, and therefore they rule that if she dies, the yavam and her 
heirs divide up the property. 


Rava" said to him: I hold that if the property was bequeathed to 
her when she was still under the first husband, everyone, i.e., both 
Beit Hillel and Beit Shammai, agrees that his hand is stronger than 
her hand, and therefore the hand of the yavam will be equally as 
strong as that of the yevama, and if she dies the property will be 
divided between the two sides. 


Therefore, Rava presents his own resolution to the apparent incon- 
sistency in Beit Shammai’s rulings in the mishna: Rather, both this 
first clause and that latter clause concern cases in which property 
was bequeathed to her when she was a widow waiting for her 
yavam. The first clause concerns a case in which the yavam had not 
performed a levirate betrothal with her," and the latter clause 
concerns a case in which he had performed a levirate betrothal 
with her. 


The Gemara explains the rationale behind Rava’s explanation: And 

Rava holds that according to Beit Shammai a levirate betrothal 

with a yevama affords her a status equivalent in some aspects to 

a woman who is definitely betrothed and in other aspects to a 

woman about whom there is uncertainty whether she is married. 
The Gemara elucidates: She is similar to a woman who is definitely 
betrothed with regard to nullifying the levirate bond of her rival 

wife, so that the rival wife need not perform levirate marriage or 
halitza. And she is similar to a woman about whom there is uncer- 
tainty whether she is married with regard to empowering the yavam 

to divide up the property that she attained while she was waiting 
for her yavam. 


NOTES 


The opinions of Abaye and Rava - X31) »ax niw: The com- 
mentaries offer various interpretations of the dispute between 
Abaye and Rava (see Ramban and Rashba, who elucidate them). 
According to Rashi, Abaye assumes that Beit Hillel hold that a 
husband's hand over the possessions is equally as strong as his 
wife's, while in a case where a yevama is still awaiting levirate 
marriage, the hand of the yavam is weaker than that of the 
yevama. Therefore, in the latter case, if she dies, any property 
hat fell to her will remain in her and her heirs’ possession. Beit 
Shammai, however, hold that a husband's hand is stronger 
han the hand of his wife, and therefore the hand of a yavam 
is equally as strong as that of the yevama. Accordingly, in the 
atter case, if she dies, any property that fell to her should be 
divided up between the heirs of the yevama and the yavam. 
According to Rava, all agree that the husband's hand is stronger 
han that of his wife, and that if property fell to a woman await- 
ing levirate marriage then the hand of the yavam and that of 
he yevama are equally strong, and therefore they divide up 


he property between them. The dispute between Beit Hillel 
and Beit Shammai lies in the case where the yavam performed 
evirate betrothal. In that case, Beit Shammai hold that the 
betrothal affords her a status of a fully betrothed woman. 

The Rif holds that according to Abaye, all agree that a 
husband's hand and his wife's are equally strong. Beit Sham- 
mai hold that when a woman happens before her yavam for 
evirate marriage, all of the husband's rights are transferred to 
he yavam, and so upon her death her heirs and the yavam or 
his heirs divide up the property equally between them. Beit 
Hillel hold that the husband's rights are not transferred to the 
yavam, and therefore the woman's property is awarded to her 
heirs. Rava claims that all agree that the hand of the yavam is 
actually stronger than that of the woman, and therefore upon 
her death her property that was bequeathed to her while she 
was married to her husband will go to his heirs. However, the 
Gemara here is discussing only property that she received once 
she was already awaiting levirate marriage. 


The Rambam, Razah, and Ramban assume that the dispute 
between Abaye and Rava relates only to the opinion of Beit 
Shammai, but according to Beit Hillel the levirate bond does 
not render her equivalent even to a betrothed woman, and 
therefore the property is certainly fully in her possession and 
will pass to her heirs. 


The first clause concerns a case in which he had not per- 
formed a levirate betrothal with her - 7a tay xt Ko 
‘varsia: The Ritva explains that the distinction between the 
cases applies in cases in which property was bequeathed to her 
before the levirate betrothal was performed. Other commen- 
taries differ, suggesting that in that case, even Beit Shammai 
would hold that the husband's heirs would have rights to the 
property. Instead, they explain that the dispute lies only in cases 
where she died, as then there would indeed be a difference if 
the levirate betrothal had taken place (Keren Ora). 
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NOTES 


And it was stated in the name of Rabbi Yosei, son 
of Rabbi Hanina - *372 pit 2277 NW VANNI 

spam: The Jerusalem Talmud also records an analy- 
sis of the distinction between the first and latter 
clauses of the mishna. There, Rabbi Yosei explains 
that the first clause concerns a case where the 
woman inherited property prior to her happen- 
ing before her yavam for levirate marriage, and the 
latter clause concerns a case where the property 
was bequeathed to her after she was already await- 
ing levirate marriage. However, the Penei Moshe 
suggests modifying the text in a way that renders 
Rabbi Yosei bar Hanina’s explanation consistent 
with Abaye's explanation in the Gemara here. Rabbi 
Zeira explains there that according to Beit Shammai, 
he yavam is afforded a status similar to that of a 
man concerning whom it is uncertain whether he 
is the husband. The halakha in such a case is that 
he property is divided equally between the parties. 
According to Beit Hillel, the status of the yavam 
vis-a-vis the inheritance is the same as that of any 
husband. Even so, since even a regular husband 
does not have full ownership of his wife's property 
but only a usufructuary interest in it, the yavam 
cannot lay claim to her property either. According 
0 this opinion, Beit Shammai and Beit Hillel dispute 
what should be done with the value of the marriage 
contract as well, as is implied by the straightforward 
reading of the mishna, as opposed to Abaye's inter- 
pretation on 38b. 


And there is nothing more - °7%73 xb am: Other 
commentaries explain that the Gemara’s intention 
is to say that the inference from the formulation of 
the mishna is very convincing and no objection can 
be raised against it (Rabbi Avraham min HaHar). 


HALAKHA 


If he consummated the levirate marriage with 
her then her legal status is that of his wife in 
every sense — 7a 535 iAWK3 KT 17 733: Once 
the yavam consummates the levirate marriage with 
his yevama, she is considered to be his wife in every 
sense. Therefore, the only way to divorce her is to 
by means of a bill of divorce, and following the 
divorce he is permitted to remarry her (Rambam 
Sefer Nashim, Hilkhot Yibbum 115; Shulhan Arukh, 
Even HaEzer 168:1). 
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The Gemara notes: An interpretation of the mishna was stated in the 
name of Rabbi Elazar that is in accordance with the opinion of Rava. 
And an interpretation of the mishna was stated in the name of Rabbi 
Yosei, son of Rabbi Hanina" that is in accordance with the opinion 
of Abaye. 


The Gemara objects: And did Rabbi Elazar actually state this inter- 
pretation that is in accordance with the opinion of Rava? But didn’t 
Rabbi Elazar say: According to Beit Shammai a levirate betrothal 
acquires the yevama only with regard to nullifying the levirate 
bond of a rival wife so that she need not perform levirate marriage 
or halitza? This implies that it does not acquire her with regard to 
enabling the yavam to inherit from her. This, then, stands in contrast 
to Rava’s interpretation. 


The Gemara offers two possible solutions: Reverse the opinions, so 
that Rabbi Elazar is in accordance with Abaye, and Rabbi Yosei, son 
of Rabbi Hanina, is in accordance with Rava. And if you wish, say 
instead: Actually, do not reverse the opinions, since Rabbi Elazar can 
be understood to be in accordance with the opinion of Rava, as Rabbi 
Elazar could have said to you: When I said the statement that implies 
that a levirate betrothal acquires in a very limited sense, the intention 
was only that its acquisition is limited in that giving her a bill of 
divorce is still insufficient for her in order to release her from the 
levirate bond; rather, she also needs to perform halitza. But to sug- 
gest that he does not acquire her with regard to dividing up the 
property she attained, did I say that? Certainly not, as in fact a levirate 
betrothal acquires her to that extent as well, as Rava assumes. 


Rav Pappa said: The precise formulation of the mishna is in accor- 
dance with the opinion of Abaye, even though according to his 
opinion it is difficult that the mishna discusses the case in which she 


died. 


The Gemara explains Rav Pappa’s statement: The precise formulation 

of the mishna is in accordance with the opinion of Abaye, as it teaches: 
Her property that enters and leaves the marriage with her. What is 

the meaning of: That enters, and what is the meaning of: That leaves? 
Is it not: That enters into the domain of the husband and leaves the 

domain of the husband when she dies, and then enters into the 

domain of the father? Interpreted in this way, the mishna explicitly 
considers the period in which she was still married to her first husband, 
and likewise, the case in which she came into the possession of prop- 
erty should be understood as referring to a case in which she did so 

while still married. This is consonant with Abaye’s interpretation, but 
not with Rava’s. 


And when Rav Pappa said: Even though according to his opinion 
it is difficult that the mishna discusses the case in which she died, 
he meant as follows: Instead of disputing who has the rights to the 
property itself, which necessitates considering the case after her 
death, let Beit Hillel and Beit Shammai dispute the more immediate 
case when she is still alive and dispute who has the rights to the use 
and produce of the property. 


The Gemara concludes: And there is nothing more’ to say concern- 
ing this matter, i.e., as Rav Pappa noted, while it is undeniable that the 
mishna’s formulation supports Abaye’s interpretation, it is equally true 
that the case discussed by the mishna would appear to challenge his 
interpretation. 


§ The mishna states: If the yavam consummated the levirate mar- 
riage with her, then her legal status is that of his wife in every sense." 
The Gemara asks: With regard to what halakha is this said? Rabbi 
Yosei bar Hanina said: It is to say that once they have consummated 
the levirate marriage, the only way to legally dissolve the marriage is 
if he divorces her with a bill of divorce, but halitza is of no avail, and 
after divorcing her, he is permitted to take her back to be his wife, as 
the prohibition against engaging in relations with one’s brother’s wife 
does not apply to her. 
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The Gemara examines the first clause of Rabbi Yosei bar Hanina’s 
statement: Isn’t it obvious that to sever his relationship with her, 
he divorces her with a bill of divorce? The Gemara explains: It is 
necessary to teach this because it could enter your mind to say 
that since it is written: “And take her to him to be his wife and 
consummate the levirate marriage with her” (Deuteronomy 
25:5), continuing to refer to the marriage as a levirate marriage even 
after the verse has stated that he took her as a wife, one might claim 
the Merciful One is saying that the original levirate bond con- 
tinues to be upon her, and therefore, with halitza, yes, they can 
sever the relationship, but with a bill of divorce, no, the relation- 
ship would not be severed. Therefore, the mishna teaches us that 
she is considered to be his wife to the extent that the relationship 
can be severed with a bill of divorce alone. 


The Gemara examines the second clause: Isn’t it obvious that 
after divorcing her, he is permitted to take her back to be his 
wife? The Gemara explains: It is necessary to teach this because it 
could enter your mind to say that the mitzva that the Merciful 
One imposes upon him, he has performed, and therefore now 
that there is no longer any mitzva to marry her, she should once 
again be established as forbidden to him by the prohibition 
against engaging in relations with one’s brother’s wife. To dispel 
this notion, the mishna teaches us that she is considered to be his 
wife to the extent that there is no longer any prohibition against 
remarrying her. 


The Gemara challenges this ruling: But why not say that this is 
indeed so, that she should be forbidden to him? The Gemara 
explains: The verse states: “And take her to him to be his wife” 
(Deuteronomy 25:5), indicating that once he has taken her, her 
legal status is that of his wife in every sense. 


§ The mishna states: The only exception to this is that her mar- 
riage contract will still be payable from the property of her first 
husband and not from the property of the yavam. The Gemara asks: 
What is the reason for this? The Gemara explains: A wife was 
acquired to him by Heaven, and since he did not choose her as a 
wife, he did not obligate himself to pay her marriage contract. 


The Gemara qualifies the mishna’s ruling: And if she has no ability 
to collect her marriage contract from the first husband," since he 
died without leaving any property with which to pay it, the Sages 
instituted an ordinance for her benefit that she must receive a 
new marriage contract from her second husband, i.e., the yavam. 
‘This was instituted so that she will not be demeaned in his eyes 
such that he will easily divorce her, since doing so would incur a 
financial burden on his part. 


MI S HN A The mitzva of levirate marriage is for the 


eldest of the brothers to consummate the 
levirate marriage." If the eldest does not want to do so," the 
court goes to each of the other brothers and requires them to do 
so. If they do not want to do so, the court returns to the eldest 
brother and says to him: The mitzva is incumbent upon you; 
either perform halitza or consummate the levirate marriage. 


Ifa brother made his decision dependent upon the possibility that 
one of his other brothers will eventually consummate the levirate 
marriage, saying that he will do so only if they do not, then whether 
he makes it dependent upon a brother who is currently a minor," 
meaning that the yevama should wait until he matures, or upon 
his eldest brother, who is not currently present, meaning the 
yevama should wait until he comes from overseas, or upon a 
brother who is a deaf-mute or an imbecile," as perhaps they 
will recover from their disability, the court does not listen to 
him; rather, the judges of the court say to him: The mitzva is 
incumbent upon you; either perform halitza or consummate 
the levirate marriage. 


HALAKHA 


And if she has no ability to collect her marriage contract 
from the first husband — ,iwx77 pa ay mh I: Ifthe deceased 
brother had no property, the yavam must give the yevama a 
marriage contract for one hundred dinars payable from his 
property, so that she will not be demeaned in his eyes such 
that he will easily divorce her (Rambam Sefer Nashim, Hilkhot 
Ishut 22:14; Shulhan Arukh, Even HaEzer 168:9, and in the com- 
ment of Rema). 


The mitzva is for the eldest to consummate the levirate 
marriage — oan) binga myn: The mitzva of levirate marriage 
is for the eldest of the brothers to consummate the levirate 
marriage or perform halitza. If he does not wish to do so or is 
incapable of doing so (Rivash), then the other brothers, start- 
ing with the next oldest and proceeding in descending order 
of age, are required to do so. If they refuse, the eldest brother 
is again required to either consummate the levirate marriage 
or perform halitza (Rambam Sefer Nashim, Hilkhot Yibbum 2:6, 
7; Shulhan Arukh, Even HaEzer 161:4). 


The eldest does not want to consummate the levirate mar- 
riage - nary my x: If the eldest brother refuses to either 
consummate the levirate marriage or perform halitza, he is 
forced to perform halitza. This is true even though there is 
a younger brother who could do so, and even if the eldest 
brother had taken an oath not to do so, because since there is 
a mitzva incumbent upon him, the oath does not take effect 
(Rema). Nevertheless, to avoid a situation where it would 
appear as though he is violating his oath, he is first to be 
released from his oath (Rivash; Rambam Sefer Nashim, Hilkhot 
Yibbum 2:7; Shulhan Arukh, Even HaEzer 161:4). 


He made it dependent upon a minor - jv? abn: Ifa brother 
does not wish to consummate the levirate marriage or per- 
form halitza immediately, but instead says that he wishes to 
wait for a brother who is a minor to mature, or for a brother 
who is a deaf-mute to heal, or for an older brother to return 
from overseas, this is not accepted, and he must consummate 
the levirate marriage with her or perform halitza immediately 
(Rambam Sefer Nashim, Hilkhot Yibbum 2:8-9; Shulhan Arukh, 
Even HaEzer 161:5). 


NOTES 

A deaf-mute or an imbecile - npiv ix wan ix: Rambam, 
in his Commentary on the Mishna, along with most of the 
other commentaries, explains that the intention here is that 
the eldest brother wished to wait for the possibility that a 
brother who is a deaf-mute or imbecile will be healed. It would 
appear, however, that Josafot understand that his request 
is that the deaf-mute or imbecile should consummate the 
levirate marriage in their current disabled state. Accordingly, 
Tosafot assume that a levirate marriage with such an individual 
is valid. Nevertheless, a yevama is never compelled to enter 
into levirate marriage in such a case. 
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NOTES 


The consummation of a younger brother 
[katan] - jp n3: The Gemara here uses the term 
katan, which normally refers to a minor. However, 
Rashi explains that in this case the reference is not 
to a minor but to a younger brother who is already 
an adult and therefore fully capable of consummat- 
ing the marriage according to all opinions. Others 
explain that the reference here is to an actual minor, 
but one who is above nine years of age, from which 
point his act of sexual intercourse has legal signifi- 
cance (Rivan; Meiri; see Rashba and Ritva). 


Why should they return to the eldest brother — 
Bitan byy piinay: Ostensibly, it would seem 
that the very fact that the younger brothers are 
considered demonstrates that the consummation 
of a younger brother is preferable to the halitza 
of the eldest, as if that were not the case, why 
wouldn't the eldest brother immediately be forced 
to perform halitza? The reason that a proof can- 
not be drawn from here is because compulsion 
is always considered a last resort. Therefore, even 
if the halitza of the eldest brother is preferable to 
the consummation of a younger brother, the con- 
summation of a younger brother is nevertheless 
preferable to the forced halitza of the eldest brother 
(Yosef Lekah). 


Perhaps he will come and perform halitza — xoy 
vom ny: The Gemara mentions the possibility 
that the eldest brother might perform halitza to 
emphasize that the eldest brother is preferred 
even if he does not intend to consummate the 
marriage (Rashba; Meiri; see Haggahot Rav Yeshaya 
Pick-Berlin). 


We do not delay the performance of any mitzva — 
awa xd myn ow bp: The Hayyei Adam cites the 

Terumat HaDeshen, who infers from the mishna 

here that one may delay the performance of a 

mitzva if doing so will enable one to perform it in 

its optimal manner later. This is derived from the 

act that the mishna states only that one does not 
wait for the older brother to return from overseas in 

order to perform levirate marriage. By implication, if 
he were in the same country but merely not avail- 
able immediately, then one should wait. Apparently, 
his is because the short delay is acceptable in order 
o perform a mitzva in its optimal manner. However, 
he Sefer Hasidim cites the verse: “| made haste and 

did not delay to observe Your commandments” 
(Psalms 119:60), and interprets it to mean that one 

should not delay performing a mitzva even if it 
could be performed in a more complete manner 
later. The Hayyei Adam notes that this is also implied 

by the straightforward reading of the Gemara, 
which states without qualifications that one should 
not delay the performance of a mitzva. 
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GEMARA® amoraic dispute was stated: Rabbi 

Yohanan and Rabbi Yehoshua ben Levi dis- 
agree with regard to a case in which there is the choice between 
consummation of the levirate marriage by a younger brother [katan ]" 
or halitza performed by the eldest brother. One said: The consum- 
mation of the levirate marriage by a younger brother is preferable, 
and the other one said: Halitza performed by the eldest brother is 
preferable." 


The Gemara explains: With regard to the one who said that consum- 
mation of the levirate marriage by a younger brother is preferable, 
this is due to the fact that the mitzva of levirate marriage is through 
the actual consummation of the levirate marriage, and therefore 
preference is always given to consummation over the performance of 
halitza. And the one who said halitza performed by the eldest brother 
is preferable, this is because in the presence of the eldest brother, 
the consummation of the levirate marriage by a younger brother is 
considered nothing. 


The Gemara suggests proof for the first opinion: We learned in the 
mishna: If the eldest does not want to consummate the levirate 
marriage, the court goes to each of the other brothers and requires 
them to do so. The Gemara suggests: What, is it not that he does not 
want to consummate the levirate marriage but is willing to perform 
halitza? And yet the mishna teaches: The court goes to each of 
the other brothers and requires them to consummate the levirate 
marriage. If so, conclude from here that the consummation of the 
levirate marriage by a younger brother is preferable. 


The Gemara rejects the proof: No, the mishna might concern a case 
where the eldest does not want either to perform halitza or to con- 
summate the levirate marriage, and it is only because he is unwilling 
to do either that the other brothers are considered. The Gemara asks: 
If this is so, then in the corresponding situation in the mishna in 
which the brothers do not want to do so, the case must be that they 
do not want either to perform halitza or to consummate the levirate 
marriage. But if so, why should the court invest the extra effort to 
return to the eldest brother" to force him to fulfill his duty? Let 
the court force the other brothers to fulfill their duty. The Gemara 
responds: Since the mitzva is incumbent upon the eldest brother 
ab initio, it is he who is forced. 


The Gemara suggests another proof: We learned in the mishna: If 
a brother makes his decision dependent upon a brother who is 
currently a minor, the court does not listen to him. The Gemara 
suggests: And if the consummation of the levirate marriage by a 
minor is preferable, why shouldn’t the court listen to him? Let the 
court wait, as perhaps he will mature and consummate the levirate 
marriage. Rather, it would appear that the mishna assumes that 
consummation by a younger brother is not preferable. 


The Gemara responds: But even according to your reasoning that 
halitza performed by an elder brother is preferable, what about the 
next case in the mishna, where a brother asks to wait until the eldest 
brother comes from overseas? In that case, as well, the mishna rules: 
They do not listen to him; but why shouldn't they listen to him? Let 
the court wait, as perhaps he will come and at the very least perform 
halitza.’ Rather, it is clear that the reason for the mishna’s ruling 
is that we do not delay the performance of any mitzva;" therefore, if 
one of the brothers is currently unable to perform the mitzva, he is not 
considered at all. Consequently, no proof can be derived from the 
mishna. 


HALAKHA 


The consummation of a younger brother and the halitza of the 
eldest brother - bina nym JOP nwa: If the eldest brother does 
not wish to consummate the levirate marriage but only to perform 
halitza, and a younger brother is willing to consummate the levirate 
marriage, then the consummation of the younger brother is prefer- 
able. Whenever halitza is performed, preference is given to the eldest 
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brother. This is the case today, as according to many opinions levirate 
marriage is never performed nowadays. Even those authorities 
who hold that levirate marriage is still performed agree that if the 
yevama does not wish to enter into levirate marriage then halitza 
is performed, giving preference to the eldest brother (Rema, citing 
Terumat HaDeshen; Shulhan Arukh, Even HaEzer 161:6). 
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There are those who say that the dispute is more limited: When 
there is the possibility of consummating the levirate marriage, 
everyone agrees that the consummation of the levirate marriage 
by a younger brother is preferable to the halitza of the eldest 
brother. When they disagree it is with regard to the significance 
of the halitza of a younger brother. 


And this is how the dispute was stated: Rabbi Yohanan and 
Rabbi Yehoshua ben Levi disagree with regard to a case in which 
there is choice between the halitza of a younger brother or the 
halitza of the eldest brother. One said: The halitza of the eldest 
brother is preferable." And the other one said: The two options 
are equivalent. 


The Gemara explains: With regard to the one who said that the 
halitza of the eldest brother is preferable, this is due to the fact 
that the mitzva of levirate marriage and halitza is incumbent 
upon the eldest brother. And the other Sage would respond to 
this claim by saying that when we say that the mitzva is incum- 
bent upon the eldest brother, that is only with regard to the 
consummation of the levirate marriage; however, with regard 
to performing halitza, all the brothers are equivalent. 


The Gemara suggests a proof for the first opinion: We learned in 
the mishna: If the younger brothers do not want to consummate 
the levirate marriage, the court returns to the eldest brother and 
demands that he at least perform halitza. The Gemara suggests: 
What, is it not that the other brothers did not want to consum- 
mate the levirate marriage but are willing to perform halitza? 
And yet the mishna teaches: The court returns to the eldest 
brother so that he can perform halitza. If so, conclude from here 
that the halitza of the eldest brother is preferable. 


The Gemara rejects the proof: No, the mishna might concern a 
case where the other brothers did not want either to perform 
halitza or to consummate the levirate marriage, and it is only 
because they are unwilling to do either that the court returns to 
the eldest brother. The Gemara asks: If this is so, then in the 
corresponding situation in which the mishna states: The eldest 
brother does not want to do so, the case must be that he does not 
want either to perform halitza or to consummate the levirate 
marriage. But if so, when the younger brothers also refuse, why 
should the court invest the extra effort to return to the eldest 
brother to force him to fulfill his duty? Let the court force 
them, i.e., the younger brothers, to fulfill their duty. The Gemara 
responds: Since the mitzva is incumbent upon the eldest brother 
ab initio, it is he who is forced. 


Come and hear another proof from the mishna: If a younger 
brother makes his decision dependent upon the eldest brother, 
who is currently unavailable, suggesting that the yevama wait until 
he comes from overseas, the court does not listen to him. And 
if it enters your mind to suggest that the halitza of the eldest 
brother is preferable, why doesn’t the court listen to him? Let 
the court wait, as perhaps he will come and perform halitza. 
Rather, it would appear that the mishna assumes that the with 
regard to performing halitza, all the brothers are equivalent. 


Halitza of a younger brother and the eldest brother - myn 
Sinn jop: If the brothers are willing only to perform halitza but 
not to consummate the levirate marriage, then it is preferable 
for the halitza to be performed by the eldest brother. This is 
especially true nowadays, when halitza takes precedence over 


HALAKHA 


consummating the levirate marriage. Even according to the 
opinions that the consummation of the levirate marriage takes 
precedence, if the yevama wishes to perform halitza then halitza 
is preferred (Rema, citing Terumat HaDeshen; Shulhan Arukh, 
Even HaEzer 161:6). 
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HALAKHA 

Levirate marriage and halitza - nym nia: The mitzva to 
consummate levirate marriage takes precedence over the 
mitzva of performing halitza (Rif; Rambam). This is in accor- 
dance with the opinion of the Rabbis and the statement of 
Rami bar Hama. Others say that the mitzva of performing 
halitza takes precedence (Rashi). This is in accordance with 
the opinion of Abba Shaul and the assumption of Rav Nahman 
bar Yitzhak. According to the first opinion, in a case where 
the yavam wishes to consummate the levirate marriage and 
the yevama does not, if she does not have a sufficiently valid 
reason to refuse, then she is categorized as rebellious and does 
not receive the money allotted to her in her marriage contract. 
According to the second opinion, she is not categorized as 
rebellious for refusing to consummate the levirate marriage, 
and so when she performs halitza she receives the payment of 
her marriage contract. According to this opinion, although the 
yavam is not forced to perform halitza, he can be tricked into 
doing so (Tur, citing Rabbeinu Tam and Rosh). If the yavam falls 
into the category of one who, were he to be married, would 
be forced to divorce his wife, then he is also forced to perform 
halitza (Tur, citing Smag). 

Some say that even if both the yavam and the yevama wish 
to consummate the levirate marriage, they are not permitted 
to do so unless it is clear that they are doing so for the sake 
of the fulfilling the mitzva (Tur, citing Rabbeinu Tam; see Yam 
shel Shlomo). The custom is not to force halitza unless the 
yavam refuses both to consummate the levirate marriage and 
to perform halitza (Maharam Padua). In recent generations, 
especially in Ashkenazic communities, the custom is not to 
allow levirate marriage under any circumstances, although 
there have been some questionable exceptions to this prin- 
ciple. This has also become the accepted practice in Eretz 
Yisrael (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:2, 
3:7; Shulhan Arukh, Even HaEzer 165:1). 


Bill of halitza - an 3: Although there is no requirement for 
the halitza to be documented in writing, it was nevertheless 
customary for the court to grant the yevama a document as 
proof that she performed halitza and that she is now permitted 
to marry aman from the general public. There was a standard 
formulation for this document, as is clear from the statements 
of Rav Yehuda and Rabbi Hiyya bar Avya. In some places it is 
not customary to write a bill of halitza; however the better 
custom is to write one (Beer Heitev; Rambam Sefer Nashim, 
Hilkhot Yibbum 4:30; Tur, Even HaEzer 169; Shulhan Arukh, Even 
HaEzer 169:56). 


BACKGROUND 


The order of halitza - ayn qp: A mishna in Chapter Twelve 
describes the order of the halitza ceremony and stresses that 
the ceremony was performed in Hebrew. The bill of halitza 
mentioned here is a later addition, written in Aramaic and 
designed to enable the woman to later prove that she has 
performed the mitzva of halitza and is therefore allowed to 
remarry. The Rif formulated a complete version of the bill of 
halitza, including the details mentioned, e.g., the requirement 
that the witnesses see the woman's saliva and that they rec- 
ognize both the woman as the wife of the deceased and the 
man as his brother. The Rif also adds which phrases from the 
Torah must be said by the man and which by the woman and 
by the court, as well as describing the type of shoe required 
for the performance of halitza. 
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The Gemara challenges this: But even according to your rea- 
soning, you certainly agree that the possibility of consummat- 
ing the levirate marriage is always preferable. If so, what about 
the previous case in the mishna, where the eldest brother asks 
to wait until his brother who is a minor will mature? In that 
case as well the mishna rules: The court does not listen to him; 
but why shouldn’t the court listen to him? Let the court wait, 
as perhaps he will come and consummate the levirate mar- 
riage. Alternatively, in the case where the eldest brother is 
overseas, let the court wait, as perhaps he will come and con- 
summate the levirate marriage with her. Rather, it is clear that 
the reason for the mishna’s ruling is that we do not delay the 
performance of a mitzva. Therefore, if one of the brothers is 
currently unable to perform the mitzva, he is not considered at 
all. Consequently, no proof can be derived from the mishna. 


§ We learned in a mishna there (Bekhorot 13a): The mitzva of 
consummating the levirate marriage takes precedence over 
the mitzva of performing halitza;" this applied initially, when 
yevamin would have intent for the sake of fulfilling the mitzva. 
Now, that they do not have intent for the sake of fulfilling the 
mitzva, the Sages say: The mitzva of performing halitza takes 
precedence over the mitzva of consummating the levirate 
marriage. 


Rav said: Nevertheless, the court does not force’ a yavam 
to perform halitza, and if he wishes it is still permitted to con- 
summate the levirate marriage. The Gemara relates: When a 
yavam and a yevama would come before Rav, he would say to 
them: If you want, perform halitza, and if you want, consum- 
mate the levirate marriage, as the Merciful One makes the 
matter dependent upon your will, as it is stated: “And if the 
man does not wish to take his yevama” (Deuteronomy 25:7) 
then he should perform halitza. This implies that the Torah 
requires him to perform halitza only if he does not wish to 
consummate the levirate marriage, but if he wishes to do so, 
then the matter is dependent upon him, and if he wants, he 
performs halitza, or ifhe wants, he consummates the levirate 
marriage. 


The Gemara notes: And even Rav Yehuda holds that the court 

does not force a yavam to perform halitza if he wishes to con- 
summate the levirate marriage. This is apparent from the fact 

that Rav Yehuda enacted in his court that the following formu- 
lation should be used in the bill of halitza:" That so-and-so, 
daughter of so-and-so, brought so-and-so, her yavam, before 

the court; and we identified him, that he was indeed the pater- 
nal brother of the deceased, and we said to him: If you desire 

to consummate the levirate marriage, then consummate the 

levirate marriage, and if not, extend your right foot toward 

your yevama so that she may perform halitza by removing your 

shoe.® 


NOTES 


The court does not force — 7313 jx: This statement of Rav can 
be understood in different ways. Rashi and most of the other 
commentaries understand it to mean that a yavam is not to 
be forced to perform halitza if he wishes to consummate the 
levirate marriage, and that this is true even if one asserts that 
the mitzva of halitza takes precedence. Rabbeinu Hananel and 
Rabbeinu Tam explain Rav's statement in the opposite man- 
ner: The yavam will not be forced to consummate the levirate 
marriage, even in cases where one assumes his motives will 
be pure. 

It is similarly unclear to whom Rav's statement applies; 
who is not to be forced? Rashi explains that where both the 
yavam and the yevamaare willing to consummate the levirate 
marriage, they cannot be forced to perform halitza even if 
halitza is considered preferable. Others explain that Rav was 
referring only to the yavam, meaning that he cannot be forced 


to consummate the levirate marriage; alternatively he was 
referring only to the yevama, meaning that she is never forced 
to consummate the levirate marriage. 

The Gilyonei HaShas cites a geonic responsum that explains 
that the dispute with regard to compulsion is dependent upon 
the broader issue as to whether or not halitza is valid if not 
agreed to by both parties. If the halitza requires mutual con- 
sent, then there can be no forced halitza. According to that 
opinion, the opinions that do allow for a forced halitza must be 
explained as one of the cases in which the Sages retroactively 
annulled the original marriage, consequently obviating any 
need for a valid halitza. Nevertheless, an act of halitza is still 
required because otherwise it would be appear as though the 
yevama had been released from her levirate bonds without 
performing an act that would release her. 
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The bill of halitza would continue with the account of what trans- 
pired: And he extended [itla] his right foot’ toward her and 
she removed his shoe from upon his foot and she spat toward 
his face spittle, which was visible to the court, and which landed 
upon the ground. 


And Rabbi Hiyya bar Avya in the name of Rav Yehuda would 
conclude the formulation of the bill of halitza with an additional 
sentence: And we dictated to the yavam that which is written in 
the book of the Torah of Moses, i.e., those declarations that the 
yavam and the yevama are required to make. 


The Gemara clarifies the intention of the phrase: And we identi- 
fied him" as the brother of the deceased. Rav Aha and Ravina 
disagree concerning this phrase: One said that this identifica- 
tion must be made through legally valid witnesses, and the other 
one said that even the testimony of a relative’ and even the 
testimony a woman is accepted in this case. The Gemara con- 
cludes: And the halakha is that the identification of the brother 
is considered to be merely revealing the facts of the matter, and 
therefore, even a relative and even a woman may tender this 
information. 


The Gemara paraphrases the mishna from tractate Bekhorot: 
Initially, when yevamin would have intent for the sake of fulfill- 
ing the mitzva of consummating the levirate marriage, the mitzva 
of consummating the levirate marriage took precedence over 
the mitzva of performing halitza. And now that they do not 
have intent for the sake of fulfilling the mitzva, the Sages say: 
The mitzva of performing halitza takes precedence over the 
mitzva of consummating the levirate marriage. 


Rami bar Hama said that Rabbi Yitzhak said: In later genera- 
tions they went back to once again saying that the mitzva of 
consummating the levirate marriage takes precedence over 
the mitzva of performing halitza. Rav Nahman bar Yitzhak said 
to him in wonderment: Could it be that the later generations 
improved their spiritual level and now intend to consummate the 
levirate marriage solely for sake of fulfilling the mitzva? 


The Gemara explains that this does not mean that the later genera- 
tions improved themselves; rather, initially they held in accor- 
dance with the opinion of Abba Shaul, and so the mitzva of 
performing halitza took precedence, and in the end they held in 
accordance with the opinion of the Rabbis," and so the mitzva 
of consummating the levirate marriage took precedence. 


NOTES 


HALAKHA 


Identification of the yavam and the yevama - m27 
7971 D397: The court must substantiate that the man 
coming to perform halitza is the paternal brother of the 
deceased, that the two brothers coexisted, and that this 
woman was the wife of the deceased. There is no need 
or two qualified witnesses to testify in this matter; rather, 
any testimony suffices, even that of a close relative, a 
woman, or anyone else generally disqualified from giving 
estimony. Even written testimony is acceptable if the 
parties can be recognized thereby (Beer Heitev, citing 
aharshdam). Some (Beer Heitev, citing Rivash) say that 
a disqualified witness may not testify at the time of the 
halitza itself; rather, the court must first confirm the iden- 
ities of the yavam and the yevama and only then may 
he halitza be performed (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 4:31; Shulhan Arukh, Even HaEzer 169:8; 
157:2; Seder Halitza 38). 


He extended [itla] his right foot — x27 KATYON: Rashi 
interprets the word itla as meaning incline. Accordingly, the 
phrase means that the yavam presented his foot to his yevama 
by extending it toward her. The commentaries explain that Rashi 
understood that the Aramaic word is related to the Hebrew word 
tzela, which can mean a side; Rashi similarly translates the phrase: 
“Tzela hamishkan” (Exodus 26:26) as being the side of the Taber- 
nacle (Rabbi Yehuda al-Madari; Noda Bihuda). Rabbi Avraham min 
HaHar cites Rashi as explaining itla to mean prepare. The Arukh 
writes that the word means remove. Clearly the intention is not 
that he should remove his shoe; rather, it must mean that he 
should allow his shoe to be removed by her. Later commentar- 
ies note that it appears that the Arukh had a variant text of the 
Gemara that could support such a meaning. Other commentar- 
ies explain that the word means limp, and the intention is that 
the yavam should forcefully plant his foot on the ground to the 
point that he appears like one with a limp, who distributes his 
weight unequally by supporting himself on one leg (Meiri; Rabbi 
Avraham min HaHar; Noda Bihuda). 


Even the testimony of a relative, etc. — 131 3192 tyay:The early 
commentaries, based on the comments of the Rif, explain that 
this is certainly not to say that the court actually relied entirely 


on the testimony of a close relative or woman. Rather, in all cases 
the court would allow for the performance of halitza only if they 
were certain of the identities of the parties involved. The novelty 
of the ruling is that it allows the court not to follow the standard 
protocol by which facts are established only through formal tes- 
timony supplied by independent valid witnesses (Meiri; Tosafot; 
see HALAKHA). 


The dispute between Abba Shaul and the Rabbis — npm 
Dam Dixy xax: The Gemara never explicitly rules on the dis- 
pute between the Rabbis and Abba Shaul as to whether nowa- 
days one may consummate a levirate marriage even though 
there are reservations concerning one’s purity of motives. The 
Gemara here appears to be inclined toward the opinion of the 
Rabbis; however, in other places the Gemara appears to accept 
the opinion of Abba Shaul. Already during the period of the 
geonim different communities followed different opinions. In 
Neharde’a the practice was to act in accordance with Abba Shaul, 
and in Sura the opinion of the Rabbis was followed. In later gen- 
erations, the Sephardic commentaries generally permitted the 
consummation of the levirate marriage, while Ashkenazic com- 
mentaries permitted only halitza. 
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HALAKHA 
The mitzva of levirate marriage — 13» Mwy": If one’s pater- 
nal brother died childless, one is commanded to take his 
brother's widow in levirate marriage, whether she was mar- 
ried or only betrothed to his brother (Rambam Sefer Nashim, 
Hilkhot Yibbum 1:1; Shulhan Arukh, Even HaEzer 156:1). 
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As it is taught in a baraita: Abba Shaul says that one who con- 
summates a levirate marriage with his yevama for the sake of her 
beauty, or for the sake of marital relations," or for the sake of 
another matter," e.g., he wishes to inherit her husband’s estate, it 

is considered as though he encountered a forbidden relation, 
and I am inclined to view the offspring born from such a union 

as a mamzer. Since the prohibition against engaging in relations 

with one’s brother’s wife is overridden only for the sake of fulfilling 
the mitzva of consummating the levirate marriage, when one does 

not have the intention to fulfill that mitzva, the baseline prohibi- 
tion applies, and so any offspring from the union will be mamzerim. 
The Rabbis say: The Torah states: “Her brother-in-law will have 

intercourse with her” (Deuteronomy 25:5), which indicates that 
he should do so in any case, even if his intentions are not solely 
for the sake of fulfilling the mitzva." 


The Gemara asks: Who is the tanna who taught the following 
baraita that the Sages taught: The Torah states: “Her brother-in- 
law will have intercourse with her” (Deuteronomy 25:5); this is 
to be considered a mitzva, as initially, before she was married to 
his brother, she was among all other women who are permitted 
to him, and then when she married his brother she became for- 
bidden to him, and when his brother died without offspring she 
reverted from her forbidden status and became permitted to him. 
One might have thought that she would revert to her original 
permitted status; therefore, the verse states: “Her brother-in- 
law will have intercourse with her” to teach that it is in fact a 
mitzva to do so.” 


NOTES 


For the sake of marital relations - mux ow: Tosafot explain 
that the use of the term: For the sake of marital relations, as it is 
used here differs from its use later in the Gemara. In the pres- 
ent context, such motivation is presented as being contempt- 
ible. Accordingly, the phrase means either that he desires to 
gain the status of a married man (Josafot), that he desires the 
woman (Rivan), or that he wishes for her to serve him (Otzar 
HaShitot). However, later in the Gemara the phrase is used in 
contrast to the phrase: For the sake of her beauty. This implies 
that the phrase: For the sake of marital relations, indicates a 
more noble intention, i.e., that he wishes to have children with 
her. Nevertheless, even such motivation is still deficient in a 
case of a levirate marriage, where one must have intention for 
the specific goals of the levirate marriage (see Otzar HaShitot). 


For the sake of another matter - Nt 137 ow): Rivan and 
others offer that the reference is to a case where the yavam is 
motivated by financial gain, either that he had his eye on her 
possessions or that he wants to inherit from his brother. Others 
interpret this to mean illicit sexual relations (Hokhmat Manoah). 
Both positions find support in earlier sources. 


The opinions of Abba Shaul and the Rabbis - xax nivw 
mam Drw: The early commentaries are divided as to what 
extent Abba Shaul intended to say that lack of appropriate 
motives would actually result in the violation of a prohibition, 
the offspring of which would be mamzerim. The Ramban 
understands Abba Shaul’s opinion in the most extreme sense, 
i.e., when the yavam lacks the appropriate motives he does 
not acquire the yevama at all, and the children of such a union 
would actually be mamzerim. Others suggest that under all 
circumstances the yavam certainly acquires the yevama; Abba 
Shaul’s point is that if the yavam lacks pure motives, then he 
transgresses a Torah prohibition by engaging in intercourse 
with her (Keren Ora). Still others hold that even Abba Shaul 
agrees that since the yavam is obligated to consummate the 
levirate marriage, there can be no Torah prohibition involved 


in doing so, even if he has impure motives. Nevertheless, the 
Sages prohibited the consummation of the levirate marriage 
unless his motives were pure. This interpretation explains why 
Abba Shaul specifically stated: As though he encountered a 
forbidden relation, and: | am inclined to view the offspring as a 
mameer, instead of simply stating that the yavam encountered 
a forbidden relation and the offspring is a mamzer (Nimmukei 
Yosef). 

Some commentaries explain that the dispute between Abba 
Shaul and the Rabbis hinges on the question of why it is permit- 
ted to consummate a levirate marriage in the first place, given 
that generally one is prohibited from engaging in relations with 
his brother's wife. They explain that Abba Shaul understood 
that in every case of levirate marriage there is a clash between 
two factors: The mitzva to consummate the levirate marriage 
and the prohibition against engaging in relations with one's 
brother's wife. The principle in such a case is that by perform- 
ing the mitzva, one is permitted to disregard the prohibition. 
Accordingly, if one does not intend to fulfill the mitzva, one 
necessarily encounters the prohibition without permission to 
do so. This is readily understandable based on the comments 
of the Ramban that a mitzva overrides a prohibition because 
the former is an expression of one’s love for God and the latter 
of one’s awe, and when there is a choice between them, one 
should express one’s love. As such, when one performs the 
mitzva not out of love but for some ulterior motive, the basis 
for permitting the prohibition is undermined. The Rabbis dis- 
agreed with the entire basis of this argument. They understood 
that it is not that the mitzva of levirate marriage overrides the 
prohibition against engaging in relations with one’s brother's 
wife; rather, the scope of the prohibition itself is limited and 
does not apply to any case in which there is the possibility of 
consummating a levirate marriage. As such, the permission to 
consummate the levirate marriage is entirely unrelated to the 
intentions of the yavam, since there is simply no prohibition to 
speak of (Kovetz He‘arot). 
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Who is the tanna who taught this baraita? Rav Yitzhak bar Avdimi 
said: It is Abba Shaul, and this is what the baraita is saying: “Her 
brother-in-law will have intercourse with her” teaches that it is 
permitted to engage in intercourse with her only when his intention 
is to fulfill a mitzva, as initially, before she was married to his 
brother, she was among all other women who are permitted to 
him, and so, ifhe wished, then even for the sake of her beauty he 
was permitted to marry her, or similarly, if he wished, then even 
for the sake of marital relations he was permitted to marry her. 


When she married his brother she became forbidden to him, and 
when his brother died without offspring she reverted from her 
forbidden status and became permitted to him. One might have 
thought that she would fully revert to her original permitted 
status; therefore, the verse states: “Her brother-in-law will have 
intercourse with her” to teach that he is permitted to marry her 
only when his intention is for the mitzva. 


Rava said: You can even say that the baraita is in accordance with 
the Rabbis, and this is what the baraita is saying: “Her brother- 
in-law will have intercourse with her” indicates that it is a mitzva 
to consummate the levirate marriage, as initially, before she was 
married to his brother, she was among all other women who are 
permitted to him, and so ifhe wished, he was permitted to marry 
her, or ifhe wished, he was permitted to choose not to marry her. 


When she married his brother she became forbidden to him, and 
when his brother died without offspring she reverted from her 
forbidden status and became permitted to him. One might have 
thought that she would fully revert to her original permitted 
status, so that ifhe wishes, he may marry her, or if he wishes, he 
may choose not to marry her. 


The Gemara interjects that the logic of this last statement seems 
implausible: Does he really have the option to do as he wishes? 
Isn’t she bound to him with a levirate bond? Could it be that she 
will be released from that bond without doing anything? Rather, 
emend the previous argument and instead say: One might think 
that if he wishes, he may marry her, or if he wishes not to do so, 
he performs halitza with her. Therefore, the verse states: “Her 
brother-in-law will have intercourse with her,” to teach that it 
is now a mitzva to consummate the marriage, and doing so is 
preferable to performing halitza. 


The baraita under discussion also presents another case that follows 
a similar model of initially being permitted, then prohibited, and 
then once again permitted. The Gemara analyzes the explanations 
of Rav Yitzhak and Rava based on that clause of the baraita: Say 
the first clause and try to explain it in a way consistent with the 
various explanations of the latter clause: The Torah states concern- 
ing the meal-offerings eaten by the priests: “It shall be eaten 
unleavened in a sacred place” (Leviticus 6:9); this indicates that 
doing so is a mitzva, 


as initially, before the flour was consecrated, it was among all 
other foods that are permitted to him, and then when the flour 
was consecrated as a meal-offering, it became forbidden to him, 
and then once a handful of the offering was brought on the altar, 
it reverted from its forbidden status and became permitted to 
him. One might have thought that it would revert to its original 
permitted status; therefore, the verse states: “It shall be eaten 
unleavened ina sacred place” (Leviticus 6:9), which indicates that 
it is a mitzva" to eat it. 


HALAKHA 
It shall be eaten unleavened...indicates that it is 
a mitzva - m¥⁄.. boxn mixin: After the handful has 
been taken from the meal- offering and burned on 
the altar, it is a positive mitzva for the priests to eat 
the remainder of the offering (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 10:2). 
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NOTES 


What two manners are there — x36 12113 99) 73: One could 
suggest that according to the opinion that in general the 
ulfillment of mitzvot is achieved only when one has inten- 
ion to fulfill them, there is a very simple way of explaining 
he clause concerning the meal-offering: If it is eaten with 
ntention to fulfill the mitzva, then it is permitted; otherwise 
would be prohibited due to the general prohibition against 
benefiting from consecrated items. The Keren Ora suggests 
hat the Gemara did not raise this option because even if in 
general one requires intention for the fulfillment of mitzvot, 
his might not apply to the consumption of sacred foods. 
The reason for this would be that their consumption by the 
priesthood is referred to as being given “for anointment” 
(Numbers 18:8), which the Gemara in Zevahim interprets 
elsewhere as meaning that it is to be eaten in grandeur, as 
kings eat. As such, it is possible that when eating it the priests 
are not required to focus on the fact that doing so is a mitzva 
but instead may eat it for their own purposes; provided they 
eat it with appetite, they fulfill what is required of them. 
Another resolution can be offered based on the opinion of 
Tosafot and Ran in tractate Pesahim. They explain that mitzvot 
that require one to eat never require specific intent to fulfill 
the mitzva, since the benefit of eating perforce defines the 
act as one of intention. 


One who eats through an act of excessive eating on Yom 
Kippur - oe37 oF Mpa ag baie: From the statement 
of Reish Lakish alone it would appear that the reason for 
the exemption is because the prohibition against eating 
on Yom Kippur is expressed by the Torah as one of affliction, 
which suggests that only acts that alleviate one’s affliction 
are prohibited. Therefore, excessive eating, which causes one 
discomfort, should not be prohibited. This is the interpreta- 
ion of Rabbi Avraham min HaHar. Accordingly, although 
excessive eating might be considered an unusual act of eat- 
ing, it certainly has the legal status of an act of eating, and 
herefore one who eats forbidden foods in such a manner 
would be liable for doing so. The Meiri disagrees and claims 
hat Reish Lakish’s teaching is not unique to Yom Kippur; 
rather, itis a principle that an excessive act of eating does not 
have the legal status of an act of eating. Therefore, it applies 
o all cases in which an act of eating is necessary. This is also 
he opinion of the Maggid Mishne and the Ran. Accordingly, 
even if one were to eat forbidden foods through an act of 
excessive eating, one would be exempt. 

Tosafot note that the Gemara states elsewhere that one 
who eats the Paschal lamb through an act of excessive eating 
does fulfill one’s obligation, even though doing so is not the 
proper way to fulfill the mitzva. This would appear to imply, 
contrary to the Gemara here, that an act of excessive eating 
does have the legal status of an act of eating. To resolve 
this difficulty, Tosafot differentiate between two levels o 
excessiveness. The Gemara here discusses the case of one 
who has eaten to the point at which eating anything else 
would be repulsive to him. At that point, any further eating 
does not have the legal status of an act of eating; one in tha 
state would not fulfill his obligation to eat the Paschal lamb. 
The Gemara that states that one does fulfill one’s obligation 
of eating the Paschal lamb concerns an earlier stage, where 
one has already eaten to satiation, but further eating is stil 
not repulsive. Eating in this manner, while inappropriate for 
the Paschal lamb, is certainly considered an act of eating. 

The Ramban suggests a different distinction. The Gemara 
concerning the Paschal lamb does not actually discuss a case 
of excessive eating at all; rather, it concerns the motivation 
or eating the offering and discusses the case of one who, 
although he has still not achieved satiation, eats the Paschal 
amb as part of an attempt to gorge himself. This is apparent 
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The Gemara asks: Granted, according to Rava, who said: In accor- 
dance with whose opinion is this baraita? It is in accordance with 

the opinion of the Rabbis; according to him, here, in the first 

clause, this is what the baraita is saying: “It shall be eaten unleav- 
ened in a sacred place” indicates that it is a mitzva for the priest 

who prepares the offering to eat it himself. As, initially, before the 

flour was consecrated, it was among all other foods that are permit- 
ted to him: If he wishes, he may eat it, and if he wishes, he may 
choose not to eat it. When the flour was consecrated, it became 

forbidden to him, and then once a handful was brought on the 

altar, it reverted from its forbidden status and became permitted 

to him. One might have thought that it would revert to its origi- 
nal permitted status, so that ifhe wishes, he may eat it, and if he 

wishes, he may choose not to eat it. 


The Gemara interjects that the logic of this last statement seems 
implausible: Could it be that if he wishes, he may choose not 
to eat it? But isn’t it written: “And they shall eat those things 
through which atonement is attained” (Exodus 29:33), which 
teaches that the priests eat portions of the offering and by their 
doing so the owners who brought the offering attain atonement?" 
Clearly, then, the eating of the offerings is not volitional. 


Rather, the baraita should be understood as saying: One might 
have thought that if he wishes, he may eat it, and if he wishes, 
another priest may eat it; therefore, the verse states: “It shall be 
eaten unleavened ina sacred place” (Leviticus 6:9), to teach that 
it is a mitzva for the priest who prepares the offering to eat it him- 
self. This explanation of the first clause of the baraita is entirely 
consistent with Rava’s explanation of the latter clause concerning 
the mitzvot of levirate marriage. In his opinion, both clauses dem- 
onstrate that there is a mitzva to perform an action in a case where 
one might have thought there was none. 


However, according to Rav Yitzhak bar Avdimi, who said that 
the baraita is in accordance with the opinion of Abba Shaul and 
explained the baraita accordingly as teaching the correct manner 
in which the mitzva is to be performed, here, in the first clause 
concerning the meal-offering, what two manners of eating are 


there" of which one would be prohibited? 


And if you would say that the baraita might refer to two types 
of eating and is saying: One might have thought that if he wishes 
he may eat it with an appetite, and if he wishes he may eat it 
though an act of excessive eating, forcing himself to eat despite 
already being fully satiated; perforce this is not correct, as does 
excessive eating have the legal status of an act of eating? Didn’t 
Reish Lakish say: One who eats through an act of excessive 
eating on Yom Kippur™ is exempt from the punishment of karet 
indicated in the verse: “For whatever soul it be that shall not be 
afflicted in that same day shall be cut off from his people” (Leviti- 
cus 23:29)? From this it is apparent that excessive eating does not 
have the legal status of an act of eating. 


HALAKHA 


rom the p 


mitzva of t 


o eat does 


recise formulation of the Gemara there, which 


states that he ate the Paschal lamb: For the stage of gorging. 
The Ramban offers an additional resolution that since the 


he Paschal lamb is primarily fulfilled through its 


sacrifice and not through its consumption, the requirement 


not demand the same strict standards for an act 


of eating that apply elsewhere, and therefore even an act 
of excessive eating is sufficient. A similar approach is also 


suggested 
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by Tosafot Yeshanim. 
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The priests eat and the owners attain atonement - D737 
pwn poy Dax: There is a positive mitzva for the priests 
to eat the meat of sin-offerings and guilt-offerings, and through 
their doing so the owners of those offerings attain atonement. 
Similarly, the consumption of other offerings by the priests is 
also a positive mitzva (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 10:1). 


Excessive eating on Yom Kippur - Oo 19377 OFA MDA mow: If 


one eats excessively on Yom Kippur, e.g., if one continues to eat 
in addition to that which he ate prior to the onset of Yom Kippur 
to the point that he is repulsed by his food, he is exempt. Some 
rule that he would still be liable for eating sweet foods, since 
one continues to have an appetite for such foods even after one 
is fully satiated (Rema, citing Kol Bo). However, even for such 
foods, if one reached a point where he found even them to be 
repulsive, he would be exempt (Bah; Rambam Sefer Zemanim, 
Hilkhot Shevitat Asor 2:7; Shulhan Arukh, Orah Hayyim 612:6). 
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The Gemara therefore suggests a different interpretation of the 
baraita that is consistent with Rav Yitzhak’s opinion: Rather, 
say the baraita is referring to two different manners in which 
the meal-offering was prepared: If he wishes he may eat it 
unleavened, and if he wishes he may eat it leavened. 


The Gemara interjects that the logic of this last statement seems 
implausible: Could it be that if he wishes, the offering could be 
leavened? But isn’t it written: “Their portion shall not be 
baked leavened” (Leviticus 6:10)," and Reish Lakish said that 
both the handful brought on the altar and even the priest’s 
portion shall not be baked leavened? Rather, the baraita 
should be understood as saying: One might have thought that 
if he wishes he may eat it unleavened, and ifhe wishes he may 
eat it even if it was prepared by being boiled." Therefore, the 
verse taught that one must eat it unleavened. Understood in 
this way, this clause of the baraita is also consistent with Rav 
Yitzhak’s opinion. 


The Gemara asks: With regard to this possibility of eating the 
meal-offering boiled, what are the circumstances, i.e., how is 
it classified? If it is considered to be unleavened because it is 
presumed that the flour never managed to rise before it was 
cooked, then it is unleavened and there is no reason to prohibit 
its use; and if it is not considered to be unleavened because it 
is presumed that the flour managed to rise before it was cooked, 
then it is certainly disqualified from use because the Merciful 
One states that the offering must be “unleavened” (Leviticus 
10:12)." How, then, could one ever have questioned whether it 
is permitted to eat the meal-offering if it was boiled? 


The Gemara explains: No; actually, I could say to you that 
the boiled meal-offering is considered to be unleavened, and 
nevertheless it is disqualified because it is for this very reason 
that the verse repeated the requirement that it be unleavened, 
in order to invalidate a meal-offering that was boiled. 


The Gemara asks: But if boiled flour is invalid as a meal offering, 
then with regard to this statement that we said that boiled flour 
is unleavened, for what halakha is it relevant? The Gemara 
answers: It is to say that a person fulfills his obligation with it 
on Passover. This is because even though he initially boiled it, 
since he subsequently baked it in an oven, it is called “bread 
of affliction” (Deuteronomy 16:3), and therefore a person 
fulfills his obligation with it on Passover. 


MISHNA One who performs halitza with his 


yevama is like any one of the other 
brothers with respect to the inheritance" of the deceased 
brother's estate, i.e., each of the brothers takes an equal share of 
the inheritance. And if there is a father of the deceased, who is 
still alive, the property of the deceased belongs to the father. 
One who consummates levirate marriage with his yevama" 
thereby acquires his deceased brother’s property solely for 
himself. Rabbi Yehuda says: In either case, whether he con- 
summated the levirate marriage or performed halitza, if there 
is a father who is still alive, the property belongs to the father. 


GEMARA The Gemara asks with regard to the 


opening clause of the mishna: The fact 
that one who performs halitza does not gain any special rights 
to the inheritance of the deceased brother is obvious; why did 
the mishna teach it? The Gemara answers: It could enter your 
mind to say that the halitza takes the place of the levirate 
marriage and therefore the brother who performs halitza 
should take all the property in the same way as one who con- 
summates the levirate marriage. Therefore, the mishna teaches 
us that this is not the case. 


HALAKHA =——— 
Their portion shall not be baked leavened - yan maxa x 
apn: Although the priests are permitted to eat the remainders 
of the meal- -offerings together with other foods prepared in any 
manner, it is nevertheless prohibited to eat them leavened. If 
the remainders of the meal-offerings became leavened, the 
priests responsible for doing so would transgress a negative 
mitzva and receive lashes. This is in accordance with the 
opinion of Reish Lakish (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 12:14). 


Boiled unleavened bread - myb myn: Flour scalded in 
boiling water and then baked is regarded as unleavened, and 
consequently one could fulfill one’s obligation to eat matza on 
Passover by eating it. However, nowadays, no one knows how 
to scald the flour with enough speed and care to ensure it does 
not rise and become leavened. Therefore, flour boiled in water 
is considered to be leavened and is forbidden (Tur, citing the 
geonim; Rambam Sefer Zemanim, Hilkhot Hametz UMatza 6:6; 
Shulhan Arukh, Orah Hayyim 454:3). 


The status of one who performs halitza is like any one of the 
brothers with respect to the inheritance - my3 17 yina 
mon Dmx: One who performs halitza with his yevamai is like 
any one of the other brothers with respect to the inheritance 
of the deceased brother's estate. Each of the brothers takes an 
equal share of the inheritance. If the father is still alive, then he 
alone inherits from his son. The Rema notes that even if the 
yavam wishes to consummate the levirate marriage but the 
yevama refuses him, he still does not attain any rights to the 
deceased brother's estate. In some communities the custom 
has developed that the one who performs halitza receives 
half of the brother's estate (Shu/han Arukh, Even HaEzer 163:2). 


One who consummates levirate marriage with his yevama — 
Sma Nx DaT: One who consummates levirate marriage with 
his yevama thereby acquires his deceased brother's property 
and any property that the brother was already due to inherit 
at the time of his death. However, he does not gain the rights 
to inherit the property that his brother would have inherited, 
were he still alive, if it only becomes available after his brother's 
death. This is in accordance with the opinion of the Rabbis 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 3:7; Shulhan Arukh, 
Even HaEzer 1631). 


NOTES 


The Merciful One states “unleavened” — swan Wax Nixa: 
Rashi claims the Gemara is citing the verse: “And eat it unleav- 
ened beside the altar” (Leviticus 10:12), which, although it con- 
cerns only one specific type of meal-offering, is understood to 
be true for all meal-offerings (see Tosafot). Other commentaries 
suggest that the Gemara is not citing a verse but is referring to 
the halakha that is established from the verse previously cited 
by the Gemara: “Their portion shall not be baked with leaven” 
(Leviticus 6:10), which teaches the requirement that all meal- 
offerings must be unleavened (Josafot Yeshanim). The Rashba 
questions why, according to Rashi’s understanding, there is 
a need for a verse to teach the requirement that the meal- 
offering be unleavened, given that there is already another 
verse prohibiting one from baking a leavened meal-offering. He 
explains that the additional verse is required to emphasize tha 
it is not sufficient if the meal-offering is not leavened; rather, i 
must be baked such that it is clearly unleavened. 


Bread of affliction - sip ond: Some commentaries explain tha 
by describing the matza that one is required to eat on Passover 
as bread of affliction, the Torah indicates that it should be of an 
inferior quality, similar to the bread eaten by the poor. When 
matza is boiled its texture is enhanced, and it is no longer 
similar to the bread eaten by the poor (Razah and Ra’avad; see 
Rashi on Pesahim 36b). Others explain that dough boiled in 
water cannot be classified as bread (Rabbeinu Yehonatan of 
Lunel on Pesahim 36b). However, if it is baked again in an oven 
its original texture is restored, and in that case it may be used 
for the mitzva. 
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NOTES 


Since he caused her to forfeit the possibility of levirate 
marriage - D139 7D9N) Dist: Some commentaries 
question why one who performs halitza should be penal- 
ized. They note that halitza is performed only after it is 
clarified that none of the brothers are willing to consum- 
mate the levirate marriage. If so, the one who ultimately 
performs halitza is not preventing her from consummating 
the levirate marriage, as that possibility had already been 
ruled out. They explain that the case here must be one 
in which a younger brother performed halitza before his 
older brothers had been given the opportunity to con- 
summate the levirate marriage. As such, his halitza actually 
precluded the possibility of her consummating the levirate 
marriage with the brothers he preempted, and therefore 
there is reason to assume that he should be penalized (see 
Arukh LaNer and Yosef Lekah). 


It is written: He shall succeed in the name of his dead 
brother, but not in the name of his father - by nip 
vax ow by xh) D73 yx ow: The underlying principle 
indicated by his inference is that despite the fact that he 
consummated the levirate marriage, the yavam does not 
become entitled to the portion of his father’s estate that 
would have been awarded to his deceased brother were 
he still alive. Therefore, according to Rabbi Yehuda, if the 
ather is still alive at the time of the brother's death then 
he father takes full ownership of his estate, and when the 
ather subsequently dies, the yavam who consummated 
he levirate marriage has no more claim to the estate than 
any of the other brothers. Many commentaries assume 
hat this principle is similarly true according to the Rabbis. 
They explain that the Rabbis dispute Rabbi Yehuda’s opin- 
ion only in their claim that even if the father is still alive 
when the brother dies, the yavam inherits the brother's 
estate at that time. However, even the Rabbis agree that 
when the father subsequently dies, the yavam does not 
become entitled to the portion of his father’s estate that 
would have been awarded to his deceased brother (Ram- 
bam; Ramban). Other commentaries claim that the Rabbis 
do in fact dispute this principle and that according to them, 
when a yavam consummates the levirate marriage he 
becomes entitled not only to the estate of his deceased 
brother as it exists at that time, but also to his brother's 
inheritance rights, which will became germane only at a 
ater date. Therefore, when the father subsequently dies, 
he yavam does receive both the portion that is due to him 
as a son, and the portion that would have been awarded 
o his brother (see Yam shel Shlomo). 


HALAKHA 

The father of the deceased take precedence over all 
the father's descendants - wybn xxi» bab otip axa: If 
one dies without descendants, then his father i is entitled 
to his inheritance. If the father is not alive, the inheritance 
passes on to the father’s descendants, e.g., the deceased's 
brothers; if they are not alive, the inheritance passes on 
to their descendants (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 1:2; Shulhan Arukh, Hoshen Mishpat 276:1). 
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The Gemara asks: If so, that the mishna’s point is to teach that by 
performing halitza one is not afforded any additional rights to the 
inheritance, why is the mishna formulated as: He is like any one 
of the other brothers, placing the emphasis on what he gains? It 
should have instead taught: He is still only like one of the other 
brothers, which would emphasize the mishna’s point that by 
performing halitza he does not gain any additional rights. 


Rather, the mishna needs to teach the opening clause in this 
manner because it could enter your mind to say that since by 
performing halitza with his yevama he caused her to forfeit the 
possibility of consummating the levirate marriage,‘ he should 
be penalized and should forfeit any entitlement to his brother's 
property. Therefore the mishna teaches us that this is not so. 


§ The mishna states: If there is a father of the deceased, who is 
still alive, the property of the deceased belongs to the father. The 
Gemara explains: As the Master said with regard to the laws of 
inheritance (Bava Batra usa): A father of the deceased takes 
precedence over all the father’s descendants." Therefore, since 
the father is still alive, the brothers do not inherit at all. 


The mishna states: One who consummates levirate marriage with 
his yevama thereby acquires his deceased brother's property. The 
Gemara asks: What is the reason for this? The Merciful One 
states in the Torah: “He shall succeed in the name of his dead 
brother” (Deuteronomy 25:6), and he has succeeded him by 
marrying his wife; consequently, he succeeds him by acquiring 
his property as well. 


§ The mishna continues by citing an opposing opinion. Rabbi 
Yehuda says: In either case, whether he consummated levirate 
marriage or performed halitza, if there is a father who is still alive, 
the property belongs to the father. The Gemara cites a ruling 
on this dispute: Ulla said: The halakha is in accordance with 
the opinion of Rabbi Yehuda. And similarly, Rabbi Yitzhak 
Nappaha said: The halakha is in accordance with the opinion 
of Rabbi Yehuda. 


And Ulla said, and some say that it was Rabbi Yitzhak Nappaha 
who said: What is the reason for the opinion of Rabbi Yehuda? 
As it is written: “And it shall be that the firstborn that she bears 
shall succeed in the name of his dead brother” (Deuteronomy 
25:6). The term “firstborn” is understood to be a reference to the 
yavam. By referring to him in this way the Torah indicates that his 
rights to his brother’s estate are like those of a firstborn child's 
rights to his father’s estate: Just as a firstborn has no rights to any 
ofhis father’s estate during the lifetime of the father, and he may 
take his double portion only upon the father’s death, so too, this 
yavam as well has no rights to any of his brother's estate during 
the lifetime of the father. 


The Gemara asks: If there is truly a comparison between the 
yavam who consummated the levirate marriage and a firstborn, 
then one should also say that just as the firstborn takes a double 
portion of his father’s estate after the death of the father, so too, 
this yavam should become entitled to take a double portion of 
the father’s estate after the father’s death, i.e., the portion due to 
him as a son, and that portion that would have been awarded to 
his brother. However, this is not the case; if the yavam is not actu- 
ally the father’s firstborn then he receives only an equal portion 
of the inheritance together with the other brothers. 


The Gemara explains: Is it written in the Torah: He shall succeed 
in the name of his father? No, it is written: “He shall succeed in 
the name of his dead brother,” which indicates that he succeeds 
his brother but not in the name of his father," i.e., the Torah never 
granted him any special entitlement to his father’s estate, and so 
he should not receive a double portion of it. 
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The Gemara asks: Since Rabbi Yehuda holds that the halakha 
that the yavam inherits from his brother, which is stated in the 
verses describing levirate marriage, applies only when the father 
is no longer alive, perhaps the other halakhot in those verses also 
apply only when the father is no longer alive, and accordingly one 
should say: When there is no father who is still alive, which 
means that the yavam takes the inheritance, only then should 
the mitzva of levirate marriage apply, but when there is a father 
who is still alive, which means that the yavam does not take the 
inheritance, in that case the mitzva of levirate marriage should 


not apply. 


The Gemara rejects the possibility of saying this: Does the 
Merciful One make the mitzva of levirate marriage dependent 
upon inheritance?" Certainly not; rather, in all cases the yavam 
should consummate the levirate marriage, and then if there is 
an inheritance to which he is entitled, he takes it, and if not, he 
does not take it. 


Rabbi Hanina Kara, the Bible expert,’ was sitting before Rabbi 
Yannai, and he was sitting and saying: The halakha is in accor- 
dance with the opinion of Rabbi Yehuda. Rabbi Yannai said to 
him: Leave the study hall and recite your verses outside, as 
you are incorrect in your ruling; in fact, the halakha is not in 
accordance with the opinion of Rabbi Yehuda. 


In another incident, a tanna" who would recite baraitot in the 
study hall taught a baraita before Rav Nahman: The halakha 
is not in accordance with the opinion of Rabbi Yehuda. Rav 
Nahman said to him: But then it follows that in accordance with 
whose opinion is the halakha? It is the opinion of the Rabbis. The 
Gemara asks: But this fact is obvious, as in a dispute between one 
individual Sage and many" other Sages, the halakha is always 
decided in accordance with the opinion of the many. 


The tanna said to him: Are you saying that this statement in the 
baraita is unnecessary and so I should remove that ruling from 
the baraita when I recite it in the future? Rav Nahman said to him: 
No, do not remove it, as although the statement is unnecessary, it 
is correct. Rav Nahman explained further: It must be that origi- 
nally the baraita that you were taught stated: The halakha is in 
accordance with the opinion of Rabbi Yehuda, and that ruling was 
difficult for you because you knew that the halakha is always 
decided in accordance with many, and so you reversed the state- 
ment of the baraita to say, as you presently recited it, that the 
halakha is not in accordance with the opinion of Rabbi Yehuda. 
And with regard to the manner in which you reversed it, you 
reversed it well, and therefore you should leave it in its current 
form. 


MI S HNA In the case of one who performs halitza 


with his yevama, by rabbinic decree it is as 
though she had been married to him and then he divorced her. 
Consequently, he is forbidden to engage in relations with her 
relatives" and she is forbidden to engage in relations with his 
relatives. 


PERSONALITIES 


Rabbi Hanina Kara, the Bible expert — x1 K)3M 127: A 


children but was also a Bible expert, which is why he was called 


second-generation amora in Eretz Yisrael, Rabbi Hanina wasa Kara, meaning: The reader. He is mentioned in the Talmud and 


disciple of Rabbi Hanina bar Hama, Rabbi Hanina the Great, and 


the midrash in discussions with his two teachers, both on 


Rabbi Yannai. Apparently, Rabbi Hanina not only taught young matters relating to his work and on other halakhic matters. 


HALAKHA 


One who performs halitza with his yevama is forbidden 
to engage in relations with her relatives — ina) yhing 
Piaya nox: One who performs halitza with his yevama is 
forbidden to her relatives, i.e., her mother, her mother’s mother, 


etc., since by rabbinic decree it is considered as though she 
was actually married to him and then he divorced her. Similarly, 
she is forbidden to his relatives (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:13; Shulhan Arukh, Even HaEzer 162:3). 


NOTES 


Does the Merciful One make levirate marriage depen- 
dent upon inheritance - xam adn mbna ora “yn: The 
Gemara elsewhere (see 17b) does appear to link the mitzva 
of levirate marriage with the ability to inherit the deceased 
brother's property. However, in truth, there is a clear distinc- 
tion between the two discussions. The Gemara that links the 
two concerns the question of which fraternal relationships 
qualify for the mitzva to apply and establishes that only 
brothers who can inherit from one another are obligated 
in the mitzva of levirate marriage toward each other's 
wives. The Gemara here that states that the mitzva is no 
dependent on whether the yavam can inherit the deceased 
brother's property is discussing a case where the yavam has 
the appropriate fraternal relationship, but in the presen 
circumstances he will not actually inherit from the deceased 
brother because the father is still alive. In summary, the 
relationship which creates the possibility of inheritance mus 
exist in order for the mitzva to apply, but there is no need 
for the yavam to actually inherit from his brother (Tosefot 
HaRosh; Tosafot Yeshanim). 


Tanna - «an: The tanna referred to here is not a Sage from 
the tannaitic period. Rather, the term refers to those who 
memorized large numbers of mishnayot and baraitot to 
be able to quote them for the Sages who were engaged in 
analysis. Occasionally, the Sage had to emend the versions 
of these sources that had become corrupted or that repre- 
sented minority opinions that had been rejected. 


It is obvious, as in a dispute between one and many, 
etc, = ^) AN “PM KDW: The early commentaries point 
out that apparently it is not so obvious that the halakha 
should be decided in accordance with the opinion of the 
Rabbis because the Gemara itself cites many Sages who in 
fact ruled in accordance with the opinion of Rabbi Yehuda, 
and many more rulings to this effect are cited in the Jeru- 
salem Talmud. They explain that what truly troubled Rav 


Nahman was not the actual 
opinion of the Rabbis but t 


ruling in accordance with the 
e roundabout formulation of 


the baraita: If the halakha is indeed in accordance with the 
opinion of the Rabbis, why didn't it simply say so explicitly, 
since the reason to rule in accordance with their opinion is 
not because of some issue with Rabbi Yehuda’s opinion but 
simply because they represent the majority (Rashba; Ritva). 
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HALAKHA 


He is permitted to a relative of a rival wife of his 
halutza - ington my napa n: It is permitted to 
marry a sister or any other relatives of a rival wife of 
one’s halutza (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 113; Shulhan Arukh, Even HaEzer 162:4). 


He is forbidden to engage in relations with a rival 
wife of a relative of his halutza - nainip nya voy 
inybn: If one performed halitza with his yevama, and 
her sister or other relative was married to another 
brother, who also died, such that the relative and her 
rival wife happened before him for levirate marriage, 
then just as the relative of the halutza is forbidden 
to him, so too, her rival wife is forbidden to him, and 
they must perform halitza but may not consummate 
the levirate marriage. This is in accordance with the 
ruling of the Rambam and most of the commentaries 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:20; 
Shulhan Arukh, Even HaEzer 162:5, 174:3). 
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Accordingly, he is forbidden to engage in relations with her mother,” 
and with her mother’s mother, and with her father’s mother, and 
with her daughter, and with her daughter’s daughter, and with 
her son’s daughter, and with her sister while his yevama is still 
alive. However, the other brothers who did not perform halitza are 
permitted to her relatives. 


And she is forbidden to engage in relations with his father," and with 
his father’s father, and with his son, and with his son’s son, and with 
his brother, and with his brother’s son. 


The mishna states an additional principle: A man is permitted to 
engage in relations with a relative of a rival wife of his halutza," i.e., 
his yevama with whom he performed halitza. Since he did not perform 
halitza with her, she is not regarded as though she had actually been 
married to him. However, he is forbidden to engage in relations with 
a rival wife of a relative of his halutza,"" i.e., in addition to being 
forbidden to the relatives of his halutza, he is also forbidden to their 
rival wives. 


GEMARA“* dilemma was raised before the Sages: In 


addition to the Torah prohibition against 
engaging in relations with one’s wife's close relatives, the Sages decreed 
that it is also prohibited to engage in relations with one’s wife's second- 
ary relatives, i.e., those who are less closely related and so are permitted 
by Torah law. Since the Sages decreed that a halutza is to be regarded 
as though she had actually been married to the one who performed 
halitza, such that her close relatives are forbidden to him, did they also 
decree that the prohibition of secondary forbidden relationships 
should also apply in the case of a halutza, or not? 


NOTES 


He is forbidden to engage in relations with her mother, etc. — 
"931 FAA NDN NIT: The prohibition against engaging in relations 

with the relatives of one’s wife continues to remain in force even 

should the couple divorce. By Torah law this prohibition applies 

only in a case of a true marriage. However, by rabbinic law the 

prohibition is also applied to a yavam and yevama by virtue of the 

levirate bond between them, which, in certain respects, is akin to 

a marriage. It is explained in the Jerusalem Talmud that although 

the levirate bond is sufficient to generate a prohibition while the 

bond exists, nevertheless, unlike a true marriage, that prohibition 

does not continue once the bond is dissolved. Therefore, if the 

yevama dies, the prohibition ends immediately and the relatives 

of the yevama are again permitted to all of the brothers; this is 

also true in a case in which one of the brothers performs halitza, 
since halitza dissolves the levirate bond. However, in that case, 
the Sages decreed that with respect to the brother who actually 
performed halitza, the prohibition continues. This is due to the 

fact that halitza is viewed as equivalent to a divorce, and therefore 

the Sages decreed that with respect to the brother who actually 
performed halitza the prohibition continues as though he had 

actually been married to the yevama and then divorced her. 


And she is forbidden to engage in relations with his father, 
etc. — 131 PAK NDN NTI: The commentaries note that some of 
the relatives listed in the mishna are forbidden irrespective of the 
fact that the yavam performed halitza. For example, the yevama is 
forbidden to the father of the one who performed halitza by virtue 
of the fact that he is also the father of her deceased husband, and 
therefore she is forbidden to him as his daughter-in-law. Therefore, 
while conceding that in fact it was not necessary to list all of the 
relatives in the mishna, the commentaries explain that for the 
sake of completeness the mishna chose to list them all (Gilyon 
Maharsha, citing Responsa of Rabbi Shmuel Abuhav). 


He is forbidden to engage in relations with a rival wife of a 
relative of his halutza - ingib Nap MwA Wow: Rashi describes 


the case very simply: If the halutza had a relative, e.g., a sister, and 
that relative was married to aman who had another wife, then that 
wife would also be forbidden. However, the Ramban, the Rashba, 
and many others question Rashi’s explanation (see Josafot on 
41a): If Rashi is correct, it emerges that the halakha is stricter with 
regard to the relatives of a halutza, who are forbidden by rabbinic 
decree, than with the relatives who are forbidden by Torah law, 
since the halakha permits one to engage in relations with the 
rival wives of relatives forbidden by Torah law. Therefore, many of 
he early commentaries (see the Halakhot Gedolot, Rambam, and 
Rid) explain that the mishna’s prohibition applies only in a case 
in which both the relative and her rival wife are also bound by a 
evirate bond to the same brother. This could occur if a brother 
performed halitza with his yavama and then his brother married a 
emale relative of the first brother's halutza and an additional wife, 
and then he died. The relative and her rival wife would then be 
bound by a levirate bond to the first brother. Since it is prohibited 
or the first brother to consummate the levirate marriage with the 
relative, since she is the relative of his halutza, it is also prohibited 
or him to consummate the levirate marriage with her rival wife. 

The Yam shel Shlomo defends Rashi’s opinion and notes that 
it would appear that both the Rif and Rabbeinu Hananel also 
understood this in the same manner. He explains that it is true that 
according to this opinion a unique stringency exists in the case of a 
halutza but suggests that this is the meaning of the Gemara’s ques- 
tion at the end of this amud: What is different about this woman, 
the relative of the rival wife, who is permitted, and what is different 
about that woman, the rival wife of a relative, who is forbidden? The 
Gemara explains there that this stringency is necessary because 
since the case is very complex, people might not appreciate all 
of the nuances of the case and draw incorrect conclusions from 
it. To prevent any misunderstanding, the Sages decreed that the 
rival wife should be forbidden as well, similar to the standard case 
of a levirate bond with a forbidden relative and a rival wife (see 
Arukh LaNer). 
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The Gemara presents the sides of the dilemma: Did the Sages 

decree that the prohibition of secondary forbidden relationships 

applies only in a case where there is a relative with whom relations 

are forbidden by Torah law, but in the case of a halutza, whose 

relatives are forbidden only by rabbinic decree, they did not 

decree that there should be a prohibition of secondary forbidden 

relationships? Or perhaps the case of a halutza is no different," 

and since the basis of the rabbinic prohibition applying to her rela- 
tives is that it is considered as though she had actually been mar- 
ried to her yavam, the prohibition should extend to her secondary 
relatives as well? 


The Gemara suggests: Come and hear a proof from the mishna: 
A yavam is prohibited from engaging in relations with the 
mother of his halutza and with her mother’s mother. However, 
the mishna does not teach that it is prohibited to engage in rela- 
tions with her mother’s mother’s mother, which is one of the 
secondary relationships. This would suggest that the prohibition 
of secondary relationships does not apply in this case. 


The Gemara rejects the proof: Perhaps this is the reason that 
the mishna does not teach that case, because it needs to teach 
in the latter clause: However, the other brothers who did not 
perform halitza are permitted to her relatives. And if it had 
taught the prohibition of her mother’s mother’s mother in the 
first clause, I would mistakenly say that the brothers are permit- 
ted specifically to her mother’s mother’s mother, but not to her 
mother’s mother. Therefore, no proof can be adduced from that 
case of the mishna. 


The Gemara objects: But if he is forbidden to the great-grand- 
mother, then let it teach: Her mother’s mother’s mother in the 
first clause, and then let it teach: The brothers are permitted to 
all of them, in the latter clause. This would avoid the concern 
stated above. The fact that the mishna did not do so would 
suggest that he is not forbidden to the great-grandmother, or any 
other secondary relatives. The Gemara concludes: Indeed, this is 
difficult, but still inconclusive. 


The Gemara suggests: Come and hear another proof from the 
mishna: She is prohibited from engaging in relations with his 
father, and with his father’s father. The Gemara explains the 
proof: In any case, the mishna teaches that she is forbidden to 
his father’s father. What, is it not that she is forbidden to him 
due to the rabbinic decree that it is considered as though she had 
actually been married to the one who performed halitza with her, 
and therefore she is forbidden to the grandfather because she is 
considered to be the grandfather's son’s daughter-in-law, i.e., the 
wife of one of the grandfather's grandsons, which is a secondary 
relationship? If so, the mishna explicitly demonstrates that the 
prohibition of secondary relationships also applies in the case of 
a halutza. 


The Gemara rejects the proof: No, she is forbidden to his grand- 
father due to her previous marriage with the deceased, whose 
relatives are forbidden to her by Torah law, and it is due to that 
relationship that she is considered the grandfather's son’s 
daughter-in-law. Therefore, no proof can be adduced from that 
case of the mishna. 


The Gemara suggests: Come and hear another proof from the 
mishna: And she is prohibited from engaging in relations with his 
son’s son. The Gemara explains the proof: What, is it not that she 
is forbidden to him due to the rabbinic decree that it is considered 
as though she had actually been married to the one who per- 
formed halitza with her, and she is therefore forbidden to his 
grandson because she is considered to be the wife of that grand- 
son's father’s father, which is a secondary relationship? If so, the 
mishna explicitly demonstrates that the prohibition of secondary 
relationships also applies in the case of a halutza. 


HALAKHA 

Secondary forbidden relationships of a halutza - ninw 
nybna: Just as the Sages prohibited relations with second- 
ary relatives in the case of relatives who are forbidden by 
Torah law, they also prohibited relations with secondary rel- 
atives in the case of a halutza. This is in accordance with the 
conclusion of the Gemara (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:12; Shulhan Arukh, Even HaEzer 162:3). 
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BACKGROUND 


She is forbidden to his son's son — 132 133 TDN: For exam- 
ple, Reuven and Shimon are the sons of Ya'akov and Leah. 
Shimon married Miriam and died childless, so that Miriam 
happened before Reuven for levirate marriage. Reuven per- 
formed halitza with Miriam. Accordingly, Miriam is forbidden 
to Reuven’s relatives as follows: She is forbidden to Reuven's 
paternal grandfather, Yitzhak, since she is the daughter-in- 
law of his son, and she is forbidden to Reuven’s maternal 
grandfather, Lavan, since she is the daughter-in-law of his 
daughter. She is also forbidden to Yoel and Mikha, the sons 
of Reuven's son and daughter, respectively. The reason she is 
forbidden to Yoel is both because it is considered as though 
she had actually been married to Reuven and therefore she 
is considered to be the wife of Yoel’s paternal grandfather, 
and also because she was married to Shimon and therefore 
she was the wife of Yoel’s paternal grandfather's brother. She 
is forbidden to Mikha due to the fact that it is considered 
as though she had actually been married to Reuven and 
therefore she is considered to be the wife of Mikha’s mater- 
nal grandfather, which is a secondary forbidden relationship. 
However she would not be forbidden due to the fact that 
she was married to Shimon, because that renders her the 
wife of the brother of Mikha’s maternal grandfather, which 
is a permitted relationship. 


aie aie: 
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The Gemara rejects the proof: No, she is forbidden to his grandson 
due to her previous marriage with the deceased, whose relatives 
are forbidden to her by Torah law, and it is due to that relationship 
that she is considered to be the wife of a brother of that grandson's 
father’s father, which is also a forbidden secondary relationship. 
Therefore, no proof can be adduced from that case of the mishna. 


The Gemara asks: But Ameimar rules permissible the marriage 
of a man to the wife of a brother of that man’s father’s father. 
Accordingly, the prohibition in the mishna cannot be due to that 
relationship. 


The Gemara explains: Ameimar would establish the mishna’s case 
of: His son’s son, as referring to engaging in relations with a son of 
a son of the grandfather. The mishna states that she is forbidden 
to his father, to his father’s father, to his son, and to his son’s son. The 
Gemara assumed that antecedent of the pronoun: His, in the phrase: 
To his son and to his son’s son, is the one who performed halitza. As 
such, the mishna teaches that she is forbidden to the son and grand- 
son of the one who performed halitza with her, which are secondary 
relationships. Ameimar, however, would claim the antecedent of 
this pronoun is the father’s father, which immediately precedes it in 
the mishna. As such, the mishna is teaching that she is forbidden to 
the grandfather of the one who performed halitza with her, to that 
grandfather’s sons, i.e., the brothers of the deceased, and to the 
grandfather's sons’ sons, i.e., the nephews of the deceased. The 
yevama is forbidden to these relatives by Torah law. Therefore, no 
proof can be derived from that case of the mishna. 


The Gemara challenges this understanding of: His son and his son’s 
son: But if so, these relatives are none other than his brother and 
the son of his brother, who are already explicitly mentioned in the 
mishna. The Gemara explains: This is not a case of unnecessary 
repetition because the mishna first teaches that she is forbidden to 
his paternal half brother and then teaches that she is forbidden to 
his maternal half brother as well. 


The Gemara suggests: Come and hear a proof from a baraita that 
Rabbi Hiyya taught: Of the relatives who are forbidden to a halutza, 
four are forbidden by Torah law and four by rabbinic law, as 
follows: The father of the deceased husband, and his son," his 
brother, and his brother’s son are forbidden by Torah law; his 
father’s father, and his mother’s father, his son’s son,® and his 
daughter’s son are forbidden by rabbinic law. 


In any case, the baraita teaches that she is forbidden to his father’s 
father. What, is it not that she is forbidden to him due to the 
rabbinic decree that it is considered as though she had actually 
been married to the one who performed halitza with her, and 
therefore she is forbidden to the grandfather because she is 
considered to be the grandfather’s son’s daughter-in-law, which is 
a secondary forbidden relationship? This would prove that the 
prohibition of secondary relationships applies in the case of a 
halutza. 


NOTES 


The father and his son, etc. — ^31 i33 2%: Most commentaries 
explain that the phrase: The father and his son, in the baraita 
is referring to the father and son of the one who performed 
halitza. The difficulty with this understanding is that the baraita 
continues to mention the prohibition of the brother of the one 
who performed halitza and the brother's son, even though 
both the son of the one who performed halitza and the son of 
his brother are forbidden to the halutza for the identical reason 
that they are the sons of her deceased husband's brother. The 
commentaries concede this point and explain that the mishna 
wished to organize those forbidden to the halutza by their 


relationship to the one who performed halitza. The Maharam 
MiRotenburg suggests an explanation that avoids this difficulty. 
He interprets the reference: His son, not as a reference to the 
son of the one who performed halitza but to the son of the 
father of the one who performed halitza, who is mentioned 
immediately before. As such, it refers to the paternal half brother 
of the one who performed halitza. He then proceeds to explain 
that when the baraita continues to refer to the brother of the 
one who performed halitza, the reference is to his maternal half 
brother (Tosefot HaRosh). 
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The Gemara rejects the proof: No, she is forbidden due to her previous 
marriage with the deceased, whose relatives are forbidden to her 
by Torah law, and it is due to that relationship that she is considered 
the grandfather's sons daughter-in-law. Therefore, no proof can be 
adduced from that case of the baraita. 


The Gemara proceeds to consider whether proof may be adduced 
from each of the other secondary relationships listed in the baraita: 
Come and hear a proof from that which the baraita teaches: She is 
forbidden to his mother’s father. The Gemara explains the proof: 
What, is it not that she is forbidden to him due to the rabbinic decree 
that it is considered as though she had actually been married to the 
one who performed halitza with her, and therefore she is forbidden 
to the grandfather because she is considered to be the grandfather's 
daughter’s daughter-in-law, which is a secondary relationship? This 
would prove that the prohibition of secondary relationships applies 
in the case of a halutza. 


The Gemara rejects the proof: No, she is forbidden due to her previous 
marriage with the deceased, whose relatives are forbidden to her by 
Torah law, and it is due to that relationship that she is considered the 
grandfather's daughter’s daughter-in-law. Therefore, no proof can be 
adduced from that case of the baraita. 


Come and hear a proof from that which the baraita teaches: And 
she is forbidden to his son’s son. The Gemara explains the proof: 
What, is it not that she is forbidden to him due to the rabbinic decree 
that it is considered as though she had actually been married to the 
one who performed halitza with her, and so she is forbidden to his 
grandson because she is considered to be the wife of that grandson's 
father’s father, which is a secondary relationship? If so, the baraita 
explicitly demonstrates that the prohibition of secondary relation- 
ships applies in the case of a halutza. 


The Gemara rejects the proof: No, she is forbidden to his grandson 
due to her previous marriage with the deceased, whose relatives are 
forbidden to her by Torah law, and due to that relationship she is 
considered to be the wife of a brother of that grandson’s father’s 
father, which is also a forbidden secondary relationship. Therefore, no 
proof can be adduced from that case of the baraita. 


The Gemara asks: But didn’t Ameimar rule permissible the marriage 
ofa man with the wife of a brother of his father’s father? Accordingly, 
the prohibition in the mishna cannot be due to that relationship. The 
Gemara concedes: Ameimar would establish the mishna’s case of: 
His son’s son, as being due to the rabbinic decree that it is considered 
as though she had actually been married to the one who performed 
halitza with her, and as such it is evident that he holds that the Sages 
decreed that the prohibition of secondary forbidden relationships 
should apply in the case of a halutza. 


The Gemara continues to seek proof for those who disagree with 
Ameimar: Come and hear a proof from that which the baraita teaches: 
And she is forbidden to his daughter’s son. The Gemara explains the 
proof: What, is it not that she is forbidden to him due to the rabbinic 
decree that it is considered as though she had actually been married 
to the one who performed halitza with her, and so she is forbidden 
to his grandson because she is considered to be the wife of that 
grandson’s mother’s father, which is a secondary relationship? If so, 
the baraita explicitly demonstrates that the prohibition of secondary 
relationships applies in the case of a halutza. 


The Gemara rejects the proof: No, she is forbidden to his grandson 
due to her previous marriage with the deceased, whose relatives are 
forbidden to her by Torah law, and due to that relationship she is 
considered to be the wife of a brother of the grandson's mother’s 
father. The Gemara challenges this: But the Sages did not decree that 
such a person is included among those relatives who are forbidden as 
secondary forbidden relationships. 
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PERSONALITIES 
Rav Tovi bar Kisna - XD 74 "ip 27: A second-generation 
amora who lived in Babylonia, Rav Tovi was a disciple of 
Shmuel, and most of his statements cite his teacher as their 
source. He is also known as Rav Tavi bar Kisna (Eiruvin 104b) 
and Rav Tavyomi bar Kisna (Menahot 70a). 
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Rather, is it not, as the Gemara initially assumed, that she is forbid- 
den to him due to the rabbinic decree that it is considered as though 
she had actually been married to the one who performed halitza 
with her, and therefore must one not conclude from this case that 
the Sages decreed that the prohibition of secondary forbidden 
relationships should apply in the case of a halutza? The Gemara 
confirms: One should indeed conclude from it that this is so. 


§ The mishna states: A man is permitted to engage in relations with 
a relative of a rival wife of his halutza; however, he is prohibited from 
engaging in relations with a rival wife of a relative of his halutza. The 
Gemara cites a ruling: Rav Tovi bar Kisna’ said that Shmuel said: 
With regard to one who engages in intercourse with a rival wife 
of his halutza, the offspring of that union is a mamzer. What is 
the reason for this ruling? It is that she remains in her original 
prohibition. 


Normally, it is prohibited to engage in relations with one’s brother's 
wife. However, when there is a mitzva to consummate levirate mar- 
riage, that prohibition does not apply, due to the levirate bond 
between the yavam and yevama. Although following halitza the 
levirate bond is dissolved, the woman’s status as a halutza means 
that only the lesser prohibition against marrying a halutza applies 
to her, and she does not return to her original forbidden status. 
Shmuel claims that the rival wives of the halutza are not considered 
to be represented in her act of halitza; consequently, they are not 
afforded a status similar to that of the halutza herself. Therefore, he 
assumes that following halitza the rival wives once again become 
subject to the original prohibition against marrying a brother’s wife. 
Since that prohibition entails karet, any offspring born from such 
a union is a mamzer. 


Rav Yosef said: We, too, learned this though an inference from the 
mishna: A man is permitted to engage in relations with a relative 
of a rival wife of his halutza. Rav Yosef explains the inference: 
Granted, if you say that a rival wife is outside, i.e., she is not rep- 
resented in the halitza of the halutza and so she is not afforded a 
status similar to that of the halutza herself, then it is due to that 
reason that he is permitted to engage in relations with her sister 
and other relatives, because since they are not the relatives of his 
halutza, there is no reason for them to be forbidden. 


However, if you say that a rival wife is afforded a status similar to 
that of the halutza herself, why is he permitted to her relatives? 
Rather, from the fact that the relatives of the rival wives are permit- 
ted, it is apparent that the rival wives are not represented in the 
halitza. As such, it follows that they should return to their original 
forbidden status of a brother’s wives, as Shmuel claims. 


The Gemara suggests: Shall we say, then, that this mishna is a con- 
clusive refutation of the opinion of Rabbi Yohanan?" As Rabbi 
Yohanan said: Neither he who performed the halitza nor his broth- 
ers are liable to receive karet; they are neither liable to receive karet 
on account of engaging in relations with the halutza, nor are they 
liable to receive karet on account of engaging in relations with her 
rival wife. 


NOTES 


Shall we say that this is a conclusive refutation of the opinion 
of Rabbi Yohanan — ppi a71 KHAN xi): An objection 
to Rabbi Yohanan’s opinion could be raised on different grounds: 
According to his opinion a rival wife is considered as though she 
herself had performed halitza, since the halutza is considered to 
have represented her in the act of halitza, and furthermore, all 
of the brothers are considered as though they had themselves 
performed the halitza since they were all represented by the 
brother who actually performed the act of halitza. In that case, 


why aren't all of the brothers forbidden to the relatives of all 
of the rival wives? The commentaries explain that clearly the 
suggested explanation for the prohibition with regard to the 
rival wives of the relatives of the halutza, i.e., that the relatives 
accompany her to court, does not exist when it comes to the 
brothers, who do not accompany each other to court (see Ritva). 
Moreover, since the prohibition is only rabbinic in nature, the 
Sages were not so stringent as to render the relative of a rival 
wife like the halutza herself (Tosafot; Meiri). 
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The Gemara responds: Rabbi Yohanan could have said to you: 
But how can you understand it that way? Why do you assume 
that if the rival wives are considered to be represented in the halitza 
that perforce means that their relatives should be forbidden to the 
yavam? Is a sister of one’s halutza forbidden by Torah law? Didn’t 
Reish Lakish say with regard to another mishna (41a): Here, Rabbi 
Yehuda HaNasi taught: Engaging in relations with a sister of one’s 
divorcée is forbidden by Torah law, whereas engaging in relations 
with a sister of one’s halutza is forbidden by rabbinic law. Since 
the prohibition with regard to the relatives of one’s halutza is rab- 
binic, it is reasonable to assume that it was applied to only the wife 
who actually performed halitza and not extended to her rival wives, 
even if they are considered to be represented in her halitza to the 
extent that they do not return to their original forbidden status. 


§ The Gemara questions the distinction indicated by the mishna: 
What is different about this woman, the relative of a rival wife of 
one’s halutza, that she is permitted, and what is different about 
that woman, the rival wife of a relative of one’s halutza, that she is 
forbidden? 


The Gemara explains: With regard to that woman, the relative of 
the halutza, who often goes together with the halutza™ to court, 
since she is present in the court during the halitza, people might 
mistakenly assume that it was she who actually performed halitza. 
Were the yavam permitted to marry her rival wife, people might 
incorrectly conclude that it is permitted to marry the rival wife of 
one’s halutza. To preclude this possibility, the Sages decreed with 
regard to her that her rival wife should be forbidden. However, with 
regard to this woman, the rival wife of the halutza, who does not 
go together with the halutza to court, since she is never present in 
the court during the halitza, there is no concern that people will 
mistake her for the halutza herself. Consequently, the Sages did 
not see any reason to decree with regard to her that her relatives 
should be forbidden. 


MISHNA In the case of a yavam who performed 


halitza with his yevama and then his 
brother married her sister" and died, the sister performs halitza 
with the yavam, but she may not enter into levirate marriage with 
him, since as a sister of his halutza she is forbidden to him. And 
similarly, in the case of one who divorced his wife and his brother 
married her sister and died," then that woman is exempt both 
from halitza and from consummating levirate marriage, since as the 
sister of his former wife she is forbidden to him. 


HALAKHA 


One who performed halitza with his yevama and then his 
brother married her sister — ni VI% KD ino) ying 
Apin: If a yavam performed halitza with his yevama and then 
his brother married her sister or one of her other relatives, and 
then the brother died, the sister or other relative happens for 
levirate marriage before the yavam who originally performed 
the halitza. However, as a relative of his halutza, she is forbidden 
to him. Therefore, she performs halitza but may not consum- 
mate the levirate marriage. Similarly, her rival wife performs 
halitza but may not enter into levirate marriage (Rambam Sefer 


Nashim, Hilkhot Yibbum VaHalitza 6:20; Shulhan Arukh, Even 
HaEzer 174:3). 


The sister of his divorcée - inwa ninw: If one divorces his 
wife and then her sister falls before him for levirate marriage, 
she is exempt from both halitza and from levirate marriage 
because, as long as his former wife is alive, her sister is prohib- 
ited by Torah law from engaging in relations with him (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 6:9; Shulhan Arukh, Even 
HaEzer 1731). 


NOTES 


That woman who goes together with the halutza - 3 
ama sea: The version of the Gemara cited here has: That 
woman who goes together with her. Based on this version, 
Rashi, Rabbeinu Hananel, and the Rif explain that: Goes with 
her, is referring to people that accompany the halutza to 
court. Based on this, they explain that since the relative of 
the halutza accompanies her to court, some people might 
mistakenly think that it was the relative who performed 
halitza. Therefore, it is necessary to render the rival wife of 
the relative of the halutza forbidden, just as the rival wife 
of the halutza herself is forbidden. However, since the rival 
wife never accompanies the halutza, there is no concern that 
people might mistakenly think she performed the halitza, 
and so there is no need to render her relatives forbidden. 
Tosafot and other early commentaries challenge this 
explanation; Yam shel Shlomo suggests a defense of Rashi’s 
opinion. Tosafot themselves suggest that a different ver- 
sion of the Gemara is preferable, which states: That woman 
who goes with him, where him refers to the yavam who 
performed the halitza. Accordingly, the Gemara’s distinction 
is simply between the halutza, who actually underwent the 
halitza, and her rival wives, who did not. The Sages expanded 
he prohibition only to the relatives of the former. The Ram- 
ban writes that this version is to be preferred but he ques- 
ions the authenticity of this version of the text. 
Based on the present version of the Gemara, the Maharam 
iRotenburg suggests a third interpretation. He understands 
hat the Gemara is referring to a point in time after the halitza 
has already been performed, when the relatives of the 
halutza go to court to inquire as to their status. At that point, 
he relatives of the halutza are instructed that they may not 
marry the yavam. The Gemara states that since the relatives 
are accompanied by their rival wives, and there is a possibility 
hat people will confuse them, the Sages also rendered the 
rivals wives of the relatives forbidden (Tosefot HaRosh). 
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HALAKHA 


A widow waiting for her yavam and the brother of the 
yavam betrothed her sister — nis voy wipt OD niw 
FDNY: It is prohibited for one to marry a relative of a woman 
o whom one is bound by a levirate bond. Therefore, if a 
woman happens for levirate marriage before a number of 
brothers, and one of them betroths her sister, it is prohibited 
or him to proceed to marry the relative he betrothed until 
after one of the other brothers either consummates the levi- 
rate marriage with the yevama or performs halitza with her, 
hereby dissolving the levirate bond between her and the 
other brothers. Some say that if the brother who betrothed 
he sister transgressed and proceeded to marry her, then 
he levirate bond to him is thereby dissolved, and so he is 
allowed to engage in relations with his wife even before his 
brother performs levirate marriage or halitza (Tosafot; Rosh). 
Rabbeinu Gershom Meor HaGola issued a ban prohibiting 
a man from being married to two women. Some say tha 
included in the ban is the case of a yavam who is bound 
by a levirate bond to a yevama, such that it is prohibited 
or the yavam to marry any other woman until he has firs 
performed halitza with the yevama (Mahari Mintz). However, 
if the woman he wishes to marry had committed hersel 
o marry him before the yevama happened before him for 
evirate marriage, then he is permitted to marry her even 
before he performs halitza (Haggahot Mordekhai; Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 1:14; Shulhan Arukh, 
Even HaEzer 159:5). 


The yavam died, etc. — 13102 m9: With regard to a yavam 
who is bound to his yevama through a levirate bond, who 
transgressed and betrothed the sister of his yevama, if his 
other brothers die, since the woman is then bound to him 
alone, he must divorce the betrothed sister with a bill of 
divorce and release his yevama by performing halitza (Ram- 
bam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:14; Shulhan 
Arukh, Even HaEzer 159:7). 


Wait and do not marry — pai: The marriage process consists 
of two distinct stages. In the first stage, termed kiddushin or 
eirusin, a legal bond is formed between the couple that defines 
the woman as a wife to the extent that the dissolution of that 
bond requires a divorce, and sexual relations with other men are 
considered adulterous and are punishable by death. However, 
the couple may still not yet live together as man and wife, and 
most of the couple's mutual obligations do no yet apply. This 
stage is usually translated as “betrothal, even though that term 
fails to convey the fact that this stage is not a precursor to a 
marriage, but actually the first stage of the marriage. 

The second stage of marriage, termed nissuin, and translated 
simply as “marriage, is usually effected by having the couple 
stand under a marriage canopy together or being secluded 
together. At this stage, the couple may live together as man and 
wife and all of the various mutual obligations apply. 

The mishna discusses various situations in which one of a 
number of brothers, who were all bound through a levirate 
bond to a yevama, proceeded to betroth her sister. Due to the 
bond he has with the yevama he is forbidden to engage in rela- 
tions with the sister. As such, he may not continue to complete 
the second stage of his marriage with her since the purpose of 
that stage is for them to live together as man and wife. Never- 
theless, should another one of his brothers either consummate 
levirate marriage with the yevama, or perform halitza with her, 
since that will dissolve the levirate bond between her and the 
other brothers, there will no longer be any impediment to 
completing the marriage with her sister. 


Wait until your brother performs an act — WYW Ty (paT 
myn “pris: The commentaries explain that Rabbi Yehuda ben 
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NOTES 


In the case of a widow waiting for her yavam to consummate 
levirate marriage or perform halitza with her, and the brother of 
the yavam betrothed her sister," they said in the name of Rabbi 
Yehuda ben Beteira: They say to the brother: Wait and do not 
marry" the woman you betrothed until your brother performs an 
act," either of halitza or of consummating the levirate marriage, as 
until he does there remains a levirate bond between the yevama and 
each of the brothers, and it is prohibited to marry the sister of a 
woman to whom one is bound by a levirate bond. 


If a brother of the one who betrothed the sister of the yevama 
performed halitza with the yevama or consummated a levirate 
marriage with her, since by doing so the levirate bond between the 
yevama and the one who betrothed her sister is dissolved, he may 
then enter into marriage with his wife, who until that point was 
only betrothed to him, as she is no longer the sister of a woman to 
whom he is bound by a levirate bond. Similarly, ifthe yevama died, 
since his levirate bond to her is dissolved upon her death, he may 
proceed to enter into marriage with his betrothed wife. However, 
if the yavam died" without performing an act that would have dis- 
solved the levirate bond, he must divorce his wife with a bill of 
divorce," as she is forbidden to him as the sister of a woman to 
whom he is bound by a levirate bond, and his brother’s wife he 
must send out with halitza," as she is forbidden to him as the sister 
of his divorcée. 


G E M ARA The mishna considers two cases in which 

there is no possibility of consummating 
levirate marriage with a yevama. In the first case the reason is that 
she is the sister of one’s halutza, and in the second it is that she 
is the sister of one’s divorcée. The mishna appears to compare the 
two cases by introducing the second case with: And similarly. The 
Gemara questions this: What is the meaning of: And similarly? 
The two cases are not similar; in the first case the yevama must 
perform halitza, and in the second she is entirely exempt from the 
need to do anything. The Gemara answers: Emend the mishna and 
say: However, one who divorces." 


Beteira holds that the levirate bond is substantial, meaning that 
to a certain extent it is as though he is already married to her. 
Accordingly, the woman he betrothed is regarded as though 
she is his wife's sister, and therefore it is forbidden for him to 
now proceed to marry her. However, the commentaries explain 
that despite this, Rabbi Yehuda ben Beteira does not demand 
that he divorce the woman he betrothed; there is no need to 
take such drastic action because there is a possibility that she 
will be rendered entirely permissible through an action of his 
brother (Tosefot HaRosh). 
Some commentaries raise the following question: Even if 
one holds that the levirate bond is substantial, shouldn't the 
brother's levirate bond to the yevama be entirely dissolved by 
virtue of his betrothal of her sister, since by doing so he renders 
the yevama forbidden to him by Torah law? They explain that 
since the levirate bond was in place before the betrothal, the 
strength of betrothal itself is deficient, and so it is not sufficiently 
efficacious to negate the bond (Rid; see Rashba). 


x 


5 


He must divorce his wife with a bill of divorce, etc. - xxi 
11033 nw ny: The mishna on 29a discusses a similar case 
in which ultimately, he is prohibited from living with either his 
wife or his yevama, and expresses the lament: Woe is him on 
account of his wife, and woe is him on account of his brother's 
wife. Tosafot question why that expression of lament does not 
appear in this case as well. They suggest that the expression 
is used only where no prohibition was involved in the man's 
marriage to his wife, as in the case on 29a. However, in this 
case the situation was created due to the yavam marrying a 
woman whom he was forbidden to marry. Therefore, it is inap- 
propriate to lament the situation. The Rivan explains that the 


lament is appropriate only in a case in which he had already 
lived together with his wife. However, in this case, the woman 
was only betrothed to him; therefore, since the couple is not 
as closely bound as was the couple in the first case, the pain of 
the ruling is less pronounced. 


And his brother’s wife with halitza - apna PIN NYI: This 
act of halitza is required only by rabbinic decree, since as his 
wife's sister, the yevama is forbidden to her yavam by Torah law, 
and therefore by Torah law the halitza is unnecessary. Alter- 
natively, since he betrothed the sister of the yevama after the 
levirate bond to the yevama was already in place, the strength 
of betrothal itself is deficient, and so the bond is compromised, 
but only partially. As such, it is no longer possible to consum- 
mate the levirate marriage, but halitza is necessary to fully 
dissolve the bond (Rashba; Ritva). 


Say: However, one who divorces - wwan bax xay: One 
later commentary explains that the use of the phrase: And 
similarly, suggests only that there is some connection between 
the prohibitions with regard to the sister of one's divorcée and 
the sister of one's halutza. When the Gemara suggests the 
emendation to: However, it is not rejecting that assumption 
and suggesting that the mishna should be emended; rather, 
it is simply explaining the correct interpretation of the phrase: 
And similarly, used in the mishna. The phrase should not be 
understood as implying that the halakha in both cases is the 
same; rather, it indicates only that the reason for the rabbinic 
prohibition with regard to the sister of one’s halutza is on 
account of the Torah prohibition with regard to the sister of 
one's divorcée (Mei Naftoah). 
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The Gemara explains the reason for the difference between the two 
cases: Reish Lakish said: Here, through this mishna, Rabbi Yehuda 
HaNasi taught that a sister of one’s divorcée" is forbidden to him 
by Torah law, and that is why she is entirely exempt, whereas a sister 
of a halutza" is forbidden to him only by rabbinic law, and therefore, 
since there is still a levirate bond between her and the yavam, she 
requires halitza to release her from it. 


§ The mishna states that in the case of a widow waiting for her 
yavam where the brother of the yavam betrothed her sister, Rabbi 
Yehuda ben Beteira said that the brother may not proceed to marry 
his betrothed. The Gemara cites a ruling on this matter: Shmuel 
said: The halakha is in accordance with the statement of Rabbi 
Yehuda ben Beteira. 


A dilemma was raised before the Sages: If a yavam is betrothed to 
the sister of his yevama, then since the yevama is his betrothed wife's 
sister, it is forbidden for him to consummate a levirate marriage with 
her. However, if his betrothed wife died, what is the halakha with 
regard to his yevama; is he then permitted to consummate a levirate 
marriage with her? It is Rav and Rabbi Hanina who both say: If 
his wife died, he is permitted to consummate a levirate marriage 
with his yevama." Their opinion is disputed by Shmuel and Rav 
Asi, who both say: If his wife died, he is forbidden to his yevama. 


Rava said: What is Rav’s reasoning?" She is permitted due to 
the fact that she is a yevama who, when her husband died, was 
permitted to the yavam, and then when the yavam betrothed her 
sister she became forbidden to him as his wife’s sister, and then 
when his wife died the yevama reverted to her original status and 
was permitted to him. As such, she should also revert to her 
original permitted status with regard to levirate marriage and be 
permitted to consummate a levirate marriage with the yavam. 


Rav Hamnuna raised an objection from that which was taught in 
a baraita: With regard to a case of three brothers, two of whom are 
married to two sisters and one of whom is a bachelor, if one of 
the sisters’ husbands died and the bachelor performed levirate 
betrothal with that sister, and afterward the second brother who 
was married to the other sister died, and so his wife also happened 
before the bachelor for levirate marriage, the bachelor is then bound 
to each of the sisters through a levirate bond. In such a case it is 
prohibited for the bachelor to consummate a levirate marriage with 
either one, as it is prohibited to marry the sister of a woman to 
whom one is bound through a levirate bond. 


And if afterward the wife of the second brother died after him, i.e., 
after her husband had already died, which restored the original situ- 
ation in which the bachelor was bound by a levirate bond only to 

the widow of the first brother, then in such a case that yevama, the 

widow of the first brother, performs halitza but may not enter into 

levirate marriage. 


NOTES 
tional reason to prevent the levirate marriage is removed, the 


What is Rav's reasoning - 277 Kavya: The later commentaries 
explains that the dispute between Rav and Shmuel here is not lim- 
ed to the specific principle of whether a woman who is permit- 
ed, then forbidden, and then permitted again may consummate 
a levirate marriage. Rather, it is a fundamental dispute concerning 
he very nature of the allowance to marry one's brother's wife 
in a case of levirate marriage. Normally, one is prohibited from 
engaging in relations with the wife of one's brother. However, in 
he case of a levirate marriage it is permitted and a mitzva to do 
so. Rav assumes that in the case of a yevama who is permitted, 
hen forbidden, and then permitted again, one may proceed 
o consummate the levirate marriage; he understands that the 
prohibition against engaging in relations with one’s brother's 
wife is itself limited in that it does not apply in a situation where 
here is a mitzva of levirate marriage. Therefore, once any addi- 


yavam may proceed to consummate the levirate marriage with 
the yevama without any concern about that prohibition. Shmuel, 
however, assumes that the prohibition against engaging in rela- 
tions with one’s brother's wife does fundamentally apply even in 
a situation where there is a mitzva of levirate marriage, but tha 
in order to enable the fulfillment of the mitzva, the prohibition is 
waived. Therefore, should an additional prohibition be applied to 
his brother's wife that will inhibit the fulfillment of the mitzva, then 
since there is no longer a mitzva of levirate marriage, the origina 
prohibition against engaging in relations with one's brother's wife 
is reinstated. Consequently, even should the additional prohibition 
be removed, the prohibition with regard to one’s brother's wife 
will remain in force and the couple may not consummate the 
levirate marriage (Mei Naftoah; Yosef Lekah). 


HALAKHA 
A sister of one’s divorcée — MWN NNN: If one divorces 
his wife, then her sister is forbidden to him by Torah 
law as long as the divorcée remains alive, irrespective 
of whether the sister is only a paternal or maternal half 
sister and irrespective of whether she was born in or out 
of wedlock (Rambam Sefer Nashim, Hilkhot Issurei Bia 2:7; 
Shulhan Arukh, Even HaEzer 15:26). 


A sister of a halutza - abn ink: The sister of one's 
halutza is forbidden to him by rabbinic law (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 1:13; Shulhan 
Arukh, Even HaEzer 162:3). 


If His wife died he is permitted to his yevama - 7m2 
innra aing: With regard to one who betrothed 
the sister of his yevama, if the woman betrothed to 
him died, then he is permitted to consummate a levi- 
rate marriage with his yevama, or if he wishes he may 
perform halitza. This is in accordance with the opinion 
of Rabbi Hanina (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 7:8; Shulhan Arukh, Even HaEzer 159:7). 
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Rav Hamnuna explains the challenge from the baraita: But why 
may she not consummate the levirate marriage? She should be 
like a yevama who was initially permitted to her yavam, and 
then became forbidden to him, and then reverted to her origi- 
nal status and was permitted, and so in this case she should 
also revert to her original permitted status with regard to 
levirate marriage and be permitted to consummate a levirate 
marriage with him. The fact that the baraita rules that she is 
prohibited from consummating the marriage demonstrates that 
she does not revert to her original permitted status. 


Rava was silent, as he had no immediate answer. After Rav 
Hamnuna left the study hall, Rava said to himself: Why did 
you not say to him that the baraita does not pose a challenge 
because it is in accordance with the opinion of Rabbi Elazar," 
who said in a mishna (108b) with regard to the case of a man 
who divorced his wife, remarried her, and then died childless, 
that the yevama may not consummate levirate marriage with 
her yavam because once a yevama has stood before her yavam 
in a forbidden state, even for a single moment, she remains 
forbidden to him forever, and in that case, during the period 
she was divorced from her husband she was forbidden to her 
yavam? The Rabbis, however, disagree with his opinion, and 
the halakha is ruled in accordance with their opinion. 


He then said to himself: It is not certain that the baraita is 
in accordance with the opinion of Rabbi Elazar because one 
could say" that Rabbi Elazar said his opinion only where she 
was not suitable for the yavam, i.e., she was forbidden to him, 
already from the time of her happening before her yavam for 
levirate marriage at the moment of her husband’s death. How- 
ever, where she was suitable for her yavam at the time of her 
happening before him and became forbidden to him only at 
some later point, as in the case of a yavam who betrothed the 
sister of his yevama, did he actually say that if the reason for the 
prohibition is removed then she does not return to her permis- 
sible state? If the baraita does not represent the opinion of 
Rabbi Elazar, then it must be unanimously agreed upon, and 
therefore it indeed poses a challenge. 


He then said: Yes, actually, Rabbi Elazar did state his opinion 
even in such a case, and so it is taught in a baraita: With regard 
to a yavam who betrothed the sister of his yevama, Rabbi Elazar 
says: Ifhis yevama dies, he is permitted to his wife. Ifhis wife 
dies, that yevama performs halitza but may not enter into 
levirate marriage with him. Therefore, the challenge from the 
baraita can be dismissed since it represents only Rabbi Elazar’s 
opinion. 


The Gemara suggests: Shall we say that Shmuel and Rav Asi, 


who say that she may not consummate the levirate marriage, 
hold in accordance with the opinion of Rabbi Elazar? 


NOTES 
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It is in accordance with the opinion of Rabbi Elazar, etc. - #27 
"DIN whe: In the Jerusalem Talmud, this suggestion of Rav 
to link the baraita cited by Rav Hamnuna to the opinion of Rabbi 
Elazar is cited as an explicit statement of Rabbi Yohanan. 


He then said, say, etc. — 131 719% WAN TI: The advantage of 
this suggestion is that if the baraita is not in accordance with the 
opinion of Rabbi Elazar, as taught in the mishna on 108b, then 
it is not subject to his dispute with the Rabbis and perforce it 


must be based upon an additional, unanimously agreed-upon 
principle. If so, it can provide a halakhic basis for the opinion 
of Shmuel and Rav Asi, since otherwise this baraita, which is 
the only support for their opinion, is in accordance only with 
an opinion that is not accepted as the halakha. In fact, Shmuel 
and Rav Asi themselves would have to explain the baraita in this 
way. However, Rava concludes that the baraita is in accordance 
only with the opinion of Rabbi Elazar, and therefore the baraita 
is not to be accepted as the halakha (Tosefot HaRosh; Rashba). 
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The Gemara rejects this: You can even say that they hold in accor- 
dance with the opinion of the Rabbis, as perhaps the Rabbis 
disagree with Rabbi Elazar in the case of a man who divorced 
and remarried his wife and then died childless only due to the 
fact that in that case, from the time of her happening for levirate 


marriage and onward she was not forbidden to them, i.e., her 
yevamin. The fact that the prohibition between her and her yeva- 
min ended before she ever happened before them for levirate 
marriage means it has no bearing on her current eligibility for 
levirate marriage. However, here, in the case where the yavam 
betrothed the sister of his yevama, since she became forbidden 
after she had already happened before him for levirate marriage, 
even the Rabbis would agree that she remains permanently 
ineligible to consummate levirate marriage with him. 


panna xy yon x) my 97113 
ayy b> py own nwo ab we ay 
IMU Tw aNwD hr IDI x Dwi 
17%) mana any own why mh 
mia NX) Mw TIY “mba 

DIDI THN) NW IM 


MI S HNA“* yevama may neither perform halitza 


nor enter into levirate marriage until 


she has waited three months" from the time of her husband’s 
death. And similarly, all other women may not be betrothed" 
and may not marry until they have waited three months since 
their previous marriage ended. This waiting period is necessary so 
that, should a woman give birth shortly after remarrying, it will 


be obvious who the father of the child is. This applies both to 
virgins and non-virgins, both to divorcées and widows, and 
both to women who were married to their previous husbands 
and women who were only betrothed. All of these women must 
wait three months before remarrying even though for some of 
them the reason for doing so does not apply. 
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Rabbi Yehuda says: The women who were married to their previ- 
ous husbands may be betrothed, and the women who were only 
betrothed to their previous husbands may marry without waiting 
three months. This is true except for the betrothed women that 


are in the area of Judea,” due to the fact that the groom is familiar 
with her. The custom in Judea was for the couple to be secluded 
together before the marriage so that they would become familiar 
with each other. This led to the possibility that they might cohabit 
even during their betrothal period. Rabbi Yehuda holds that one 
does not need to wait three months whenever the reason for doing 
so does not apply. 


Vin ADIRI DIT bp six PTT 


mST 
: widow, 


The betrothed women that are in Judea — A1aw nionyy: 
Tractate Ketubot (12a) recounts that it was the custom in Judea 
for a couple to be secluded together before the marriage so 
that they would become familiar with each other. This was done 
despite the fact that this involved a certain compromise on the 
standards of modesty, as doing so could result in the couple 
engaging in sexual relations. The reason for the custom was that, 
at the time, the local gentile ruler would often force brides-to-be 


Rabbi Yosei says: All of the women, etc. - bs STIX Di DT 
"amga: Rashi explains that Rabbi Yosei fundamentally accepts 
the opinion of Rabbi Yehuda that the need for a waiting period 
applies only when there is both the possibility that the woman 
might already be pregnant from the previous husband and the 
possibility that she could become pregnant from the new hus- 
band. He disagrees only in the case of a widow. He would agree 
that a woman who was only betrothed to her previous husband 
is permitted to marry a new husband without waiting. However, 


BACKGROUND 


NOTES 


Rabbi Yosei says: All of the women" may be betrothed within 
three months even if they were previously married, except for a 


to first engage in sexual relations with him before entering their 
marriage. Although the communities would do everything in 
their power to prevent this, it was not always possible to avoid 
it. When it did occur, it could often lead to disharmony between 
the couple. Therefore, it was decided that before a couple would 
married, they should first be secluded together and thereby 
develop a close relationship between them that could help them 
withstand an assault from the local ruler. 


other early commentaries argue that from the Gemara there is 
no indication that Rabbi Yosei agrees with Rabbi Yehuda on this 
point. Furthermore, the simple import of his words: All of the 
women may be betrothed, implies that he permits women to 
be betrothed without waiting, but never to marry during that 
three-month period. Therefore, they suggest that Rabbi Yosei 
actually represents a third opinion, and that his ruling concerning 
a widow is an additional, but independent, stringency (Rashba; 
Ritva; Nimmukei Yosef). 


rom the publisher 


HALAKHA 


Ayevama may not perform halitza until she has waited 
three months - own mv>w aw yban Kb maan: A 
woman who happened before her yavam for levirate mar- 
riage may neither perform halitza nor enter into levirate 
marriage before first waiting ninety days, excluding the 
day of her husband's death and the day of her levirate 
marriage or halitza (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 1:19; Shulhan Arukh, Even HaEzer 164:1). 


All other women may not be betrothed, etc. - xw bs 
“a1 DIN? x mwa: Any woman who was divorced or 
widowed is forbidden to be betrothed or enter into levi- 
rate marriage with her yavam until she first waits ninety 
days, excluding the day of her husband's death or her 
divorce and the day of the betrothal. This is in accordance 
with the opinion of the first tanna, who is Rabbi Meir, 
and Rabbi Meir’s opinion concerning decrees is also 
accepted as the halakha. However, it is permitted during 
this ninety-day period for the woman to commit herself 
to marry another man without actual betrothal (Beit Yosef, 
citing Rosh and Jerumat HaDeshen; Rambam Sefer Nashim, 
Hilkhot Geirushin 11:18; Shulhan Arukh, Even HaEzer 13:1). 


XATT: YEVAMOT : PEREK IV: 41A 281 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IV 
Daf41 Amud b 


282 


YEVAMOT : PEREK IV : 41B -XN T1 p9 


Dogga 


MP wow - opina N? wa7A A 
NYY NDNA V9 NPU NYYD [BT 
PNAN - YEIN NY KYY KITNI Y 


AST R ITI KOWA PA ND 
BIND) oN ABW mawa nyon 
NDT NIN NTT PRI vay PANIN 

IIP "Da KID 


TNT NAW WY, INI KIT N7 
TOD MDW TDS MND NYD J3 
nana 


NATIPID NITT NDN TASTY} 
AAD pa Hypa pTI 


due to the mourning period she must observe for her deceased 
husband. 


G E M A RA The Gemara questions the mishna’s opening 


clause: Granted, she should not enter into 
levirate marriage, as she might already be pregnant, which would 
still not be noticeable during the first three months, and perhaps 
the baby will be viable. In that case it would emerge that she was 
never subject to the mitzva of levirate marriage, and therefore, if the 
yavam consummates a levirate marriage he will have encountered 
the Torah prohibition against engaging in relations with one’s 
brother’s wife. However, why should she not perform halitza? 


The Gemara suggests: Let us say that this mishna, which states 
that a pregnant woman should not perform halitza, is a conclusive 
refutation of the opinion of Rabbi Yohanan, who said that a 
halitza performed with a pregnant woman who later miscarries is 
considered a valid halitza. The Gemara asks: But didn’t they 
already conclusively refute the opinion of Rabbi Yohanan one 
time previously from other sources? The Gemara rephrases the 
suggestion: Let us say that from this mishna as well there is a 
conclusive refutation of the opinion of Rabbi Yohanan. 


The Gemara deflects this suggestion: No, it is possible that in the 
mishna here, this is the reason that she may not perform halitza: 
Perhaps the offspring will be viable, in which case although she 
performed the act of halitza, it is entirely meaningless since it was 
completely unnecessary, and she would remain permitted to marry 
into the priesthood. However, this could lead to a problem: People 
might not realize that the halitza she performed was meaningless, 
and they would think she is a halutza who is prohibited from mar- 
rying a priest. It would therefore emerge that if you permit her to 
perform halitza even though it is possible that she is pregnant, it 
could be that you will ultimately require a public announcement 
to be made for her to attest to the fact that the halitza she performed 
was meaningless and she is in fact still permitted to marry into the 
priesthood. 


The Gemara wonders why this poses a problem: But why not let her 
perform halitza even though it is possible she is pregnant, and then, 
ifit becomes necessary, require a public announcement to be made 
for her? The Gemara explains why one should avoid having to rely 
on a public announcement: Perhaps there will be some people 
who are present at the halitza but were not present at the public 
announcement, and those people will incorrectly disqualify her 
from marrying into the priesthood. To avoid this situation, the 
mishna rules that she should wait three months before performing 
halitza. 


NOTES 


Granted, she should not enter into levirate marriage - sowa 
ar07 x: The waiting period is required only due to the possibility 
that the yevama might be pregnant from her previous husband. 
Therefore there should be no requirement to wait for a yevama 
who was only betrothed to her previous husband, as it can be 
assumed she is not pregnant since it is forbidden to engage in rela- 
tions during the betrothal period. Nevertheless, the Sages required 
the waiting period in all cases. Were they not to have required it a 


case in which the yevama had only been betrothed, people could 
have made a mistaken comparison and incorrectly concluded that 
even where the yevama was in fact pregnant from her deceased 
husband, it is permitted for her to consummate a levirate marriage 
immediately, which would be violation of a prohibition that entails 
karet. Therefore, to avoid any confusion, the Sages required the 
waiting period in all cases (Ritva). 
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The Gemara asks: This answer works out well with regard to a 
widow because as a widow she is currently still permitted to marry 
into the priesthood, but with regard to a divorcée, who is already 
prohibited from marrying into the priesthood, what is there to 
say; why shouldn't she perform halitza immediately? The Gemara 
provides an alternative reason to delay the halitza: The reason is 
because by performing halitza immediately she will forfeit the 
sustenance payments from her deceased husband’; estate, which 
she otherwise would have been entitled to for the first three 
months. Since she is not permitted to remarry during those three 
months, she will have no means of support. Therefore, she should 
wait until after three months have passed before performing 
halitza. 


The Gemara asks: This answer works out well with regard to a 
woman who was married to her previous husband and who is 
therefore entitled to sustenance payments, but with regard to a 
divorcée who was only betrothed to her previous husband, what 
is there to say? She is neither entitled to receive sustenance pay- 
ments nor is she permitted to marry into the priesthood. Why, 
then, shouldn't she perform halitza immediately? 


The Gemara therefore provides an alternative reason to delay 
the halitza: Rather, it is due to that which Rabbi Yosei stated, as 
it is taught in a baraita: There was an incident involving a certain 
man who came before Rabbi Yosei. The man said to him: What 
is the halakha with regard to performing halitza within three 
months of the husband’s death? He said to him: She may not 
perform halitza. He asked him: Let her perform halitza; what 
would be the problem with that? Even if she is pregnant, no 
prohibition will have been transgressed. 


To explain his ruling, Rabbi Yosei recited this verse about him: 
“And if the man does not wish to take his yevama” (Deuteronomy 
25:7) in levirate marriage, then he must perform halitza. By infer- 
ence, the possibility of performing halitza exists only in a case in 
which if he wishes he may consummate the levirate marriage. 
This teaches the principle that one who is eligible for levirate 
marriage" is eligible for halitza, and one who is ineligible for 
levirate marriage is ineligible for halitza. This includes even a 
woman who is temporarily prohibited from marrying, e.g., a 
woman in the first three months following a previous marriage. 


Rav Hinnana raised an objection from the following baraita: 
Those women whose status as a yevama is uncertain perform 
halitza but may not enter into levirate marriage. According to 
this baraita, there are in fact cases in which a woman is eligible for 
halitza but may not enter into levirate marriage. 


The Gemara clarifies the case: What is the case of women whose 
status as a yevama is uncertain? If we say it is referring to a woman 
whose betrothal to her previous husband is uncertain, then why 
does she not enter into levirate marriage? Let her enter into 
levirate marriage, and there is no problem with that, because if 
the betrothal was never valid, then she is permitted to the yavam 
as she is not his brother’s wife; and ifit was valid, then she is now 
obligated to enter into levirate marriage with him." 


Rather, is it not referring to a case of uncertainty in which a man 
betrothed one of two sisters and he does not know which one 
of them he betrothed? If that man then died childless, the yavam 
may not consummate the levirate marriage with either sister 
because it is possible that he will do so with the sister who was 
not betrothed to his brother, who is therefore forbidden to him 
as the sister of a woman who is bound to him by a levirate bond. 
This is in fact the case of the baraita, and the baraita teaches that 
she performs halitza, even though she is not permitted to enter 
into levirate marriage. 


HALAKHA =—W¥—_______- 
One who is eligible for levirate marriage, etc. - abipa bs 
^) ma: A yevama may not consummate levirate marriage 
until she has waited ninety days from the day of her husband's 
death. Since she is ineligible for levirate marriage, she is also 
ineligible for halitza (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 119). 


A woman whose betrothal is uncertain with regard to 
levirate marriage - 012° pad nwapa pap: If a woman's 
betrothal to her husband was uncertain and her husband 
died, and the woman happened before her yavam for levi- 
rate marriage, he may consummate the levirate marriage 
with her since there is no reason to prohibit it (Rambam Sefer 
Nashim, Hilkhot Yibbum VaHalitza 6:7; Shulhan Arukh, Even 
HaEzer 17315). 
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NOTES 


For three months she receives sustenance payments 
from the husband‘s estate - bya bun DDT nyw: 
One of the conditions of the marriage contract is that in 
he event of the husband's death, the widow may remain 
in her husband's home and be sustained from his estate. 
This right continues to exist as long as the woman main- 
ains her connection to her deceased husband and refrains 
rom attempts to remarry. However, this is not true of a 
yevama. Since there is a mitzva to either consummate the 
evirate marriage or perform halitza, she is automatically 
considered as though she is in the process of remarry- 
ing and therefore loses the right to be sustained from her 
husband's estate. However, during the first three months 
following her husband's death she is not permitted to 
proceed due to the rabbinic decree. Therefore, during 
hat period she is not considered to be in the process of 
remarrying, and consequently she retains the rights to be 
sustained from her husband's estate. 


He was brought to judgment and he ran away - p12 ay 
ma: Rashi explains that the yavam ran away to avoid com- 
plying with the court's ruling, and his obligation to provide 
subsistence for her is a penalty for neglecting his duty. 
However, most of the other early commentaries explain 
that the baraita is referring to a man who was forced to 
run away due to circumstances beyond his control. Nev- 
ertheless, since when he was brought to court, the court 
fixed a date by which he was expected to consummate 
the levirate marriage, when that date arrives he automati- 
cally takes on the financial responsibilities of a husband to 
support his wife. The halakha is the same in any case of a 
man who betrothed a woman and a date is set for them 
to be married; when the date arrives he takes on financial 
responsibility for her irrespective of whether he actually 
marries her (Ramban). 


She was penalized by Heaven - mpap Kawi: Despite 
the Gemara's conclusion, several geonim ruled that in cases 
such as this, especially where the woman is unable to 
sustain herself through her own efforts, she should receive 
sustenance payments from the dowry that she brought 
with her to her previous marriage. Later, when the yavam 
matures, if he consummates the levirate marriage with 
her, he will take whatever is left of the dowry, and if he 
performs halitza then she receives the remainder of the 
marriage contract. 
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A minor girl must wait - ponny mD% map: When the Sages 
decreed that no woman may marry until she has first waited 
three months since the end of her previous marriage, they did 
not distinguish between cases, and therefore even a woman 
who is unfit for childbirth, e.g., a minor, is included in the decree 
(Rambam Sefer Nashim, Hilkhot Geirushin 11:20; Shulhan Arukh, 
Even HaEzer 13:1). 


Sustenance payments for a yevama — mX NIN: A yevama 
receives sustenance payments from her husband's estate, like 
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HALAKHA 


The Gemara rejects the proof: How can these cases be compared? 
There, in the case of uncertainty, if Elijah were to come and say that 
the man betrothed this one ofthe sisters, then she would be eligible 
for halitza and levirate marriage. It is clear, then, that fundamentally 
the sister who was betrothed is actually eligible for levirate marriage, 
and it is merely a lack of knowledge that prevents her from entering 
into it. 


However, here, with regard to a woman during the first three months 
following her previous marriage, if Elijah were to come and say that 
this woman is not pregnant, would one pay heed to him and would 
we allow the yavam to consummate levirate marriage? Certainly not, 
as is evident from the fact that a minor girl, who cannot become 
pregnant, must also wait three months." Evidently, the requirement 
to wait three months applies in all situations, even those in which the 
reason for the requirement is irrelevant. Therefore, by virtue of that 
decree the yevama is considered to be fundamentally ineligible for 
levirate marriage and similarly is ineligible for halitza. 


§ The Gemara mentioned that a yevama is supported from her 
deceased husband’s estate. It now proceeds to cite a baraita that 
teaches this halakha: The Sages taught: A yevama during the first 
three months following her husband’s death receives sustenance 
payments" from the husband’s estate." This is because her previous 
marriage to him is the cause of her current unmarried state, since is 
it due to that marriage that she must first wait three months before 
remarrying. From this point forward, she does not receive suste- 
nance payments, neither from the husband’s estate nor from the 
yavam, as he has not yet consummated a levirate marriage with her. 


The baraita continues: If the yavam was brought to judgment and it 
was decided that he was obligated to either consummate the levirate 
marriage with her or perform halitza, and he ran away" to avoid doing 
so, she receives sustenance payments from the estate of the yavam, 
which is his penalty for neglecting his duty. 


The Gemara asks: If she happened before her yavam who is a minor" 
for levirate marriage, what is the halakha? From the yavam she does 
not have any right to sustenance payments because, as a minor, he is 
unable to consummate a levirate marriage, but as to payments from 
her husband’s estate, what is the halakha? Since his death placed her 
in a situation that forces her to remain in an unmarried state, does his 
estate have to take the responsibility of supporting her? 


Rav Aha and Ravina disagree with regard to this matter: One said 
she does have rights to sustenance payments, and the other one said 
she does not have any rights. And the halakha is that she does not 
have any rights to sustenance payments. This is because the husband 
is not considered to be responsible for her situation; rather, it is 
thought that she was penalized by Heaven." 


§ The Sages taught: In the case of a yevama with whom the brothers 
of her deceased husband performed halitza within three months of 
her husband’s death, she still needs to wait three months before 
remarrying. 


any other widow, for the first three months following his death. 
From this point onward, she does not receive sustenance pay- 
ments either from the husband or from the yavam. If, after 
three months, she demanded that the yavam consummate 
levirate marriage and he agreed to do so, or even if he did not 
agree (Rambam), then even if he was ultimately prevented 
from doing so due to circumstances beyond his control he 
becomes obligated to provide her with sustenance payments. 
If he ran away to avoid doing so, it would seem that he is obli- 
gated to provide for her according to all opinions (Beit Shmuel; 


Rambam Sefer Nashim, Hilkhot Ishut 18:15; Shulhan Arukh, Even 
HaEzer 160:1). 


She happened before her yavam who is a minor - mp) 
jop 02 nab: In the case of a yevama who happened before 
a yavam who is a minor, after three months she no longer 
receives sustenance payments from the estate of the husband 
or that of the yavam until the yavam reaches maturity (Beit 
Shmuel; Rambam Sefer Nashim, Hilkhot shut 18:17; Shulhan Arukh, 
Even HaEzer 160:3). 
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If they performed the halitza after three months, she does not 
need to wait three months and may marry immediately. 


The Gemara infers from the latter clause of the baraita: It must be 
that the three months that are stated throughout the baraita are 
counted from the time of the husband’s death and not from the 
time of the halitza of the yavam." 


The Gemara asks: In what way is this case different from the case 

of a bill of divorce," where Rav said that the three months are 

counted from the time of the giving of the bill of divorce, and 

Shmuel said that the count is from the time of the writing of the 

bill. If a couple is secluded together after the bill of divorce is 

written, the bill of divorce is invalid. Therefore, there is no concern 
that they were secluded from that time. This is why Shmuel holds 

that the three months are counted from the writing. Rav appar- 
ently assumes that even so, the count always begins from the for- 
mal end of the marriage and not from the point from which there 

was no possibility of her becoming pregnant. Why, then, does the 

baraita not rule also in the case when a woman happens for levirate 

marriage, that the count should begin from the point of halitza, 
since the marriage is only fully severed at that point? 


Rava said: With regard to a yevama, all agree that the count 
begins from the time of her husband’s death. This can be derived 
through an a fortiori inference, as follows: If a prohibition that 
entails karet, i.e., the prohibition against engaging in relations with 
one’s brother’s wife in the event she is pregnant and not subject to 
levirate marriage, you have permitted after three months from 
the husband's death, then in the case of a standard negative pro- 
hibition, such as the prohibition against engaging in relations with 
a woman within three months of the death of her previous hus- 
band, is it not all the more so" clear that she should be permitted 
to remarry after three months from her husband’s death? There- 


fore, even Rav agrees that in this case, the count begins from the 
husband’s death. 


§ The mishna states: And similarly, all other women may not 
be betrothed or marry until they have waited three months. 
The Gemara asks: Granted, a yevama has to wait, in accordance 
with the reason that we said, that if she is pregnant with viable 
offspring, consummating the levirate marriage would violate the 
prohibition against engaging in relations with one’s brother’s wife. 
But with regard to all other women, why shouldn't they remarry 
immediately even if they are pregnant? 


Rav Nahman said that Shmuel said: It is due to the fact that the 
verse states with regard to Abraham: “To be a God to you and 
your seed after you” (Genesis 17:7), which indicates that the 
Divine Presence rests with someone only when his seed can be 
identified as being descended from him, i.e., there are no uncer- 
tainties with regard to their lineage. Therefore, to prevent any 
uncertainties concerning the lineage of her child, the woman must 
wait so that it will be possible to distinguish" between the seed 
of the first husband and the seed of the second husband. After 
three months, if she has conceived from her previous husband, the 
pregnancy will already be noticeable. 


Rava raised an objection from a baraita: Therefore, on account 
of the requirement to wait three months, a male convert and a 
female convert who were originally married to each other and 
converted need to wait three months" before they may remarry 
following their conversion. Rava asks: Here, in this case, what 
reason is there to distinguish? Even if they do not wait and she is 
found to be pregnant, it is clear who the child’s parents are. 


HALAKHA 


From when does a yevama wait — mma ND 
maa: A yevama who performed halitza within 
three months of her husband's death must still 
complete the three-month wait after her husband's 
death before remarrying. If she performed halitza 
after three months had already passed, she need 
not wait any longer (Rambam Sefer Nashim, Hilkhot 
Yibbum VaHalitza 1:19; Shulhan Arukh, Even HaEzer 
1641). 


From when does a divorcée wait — mrvan a2 
mo: A divorcée must wait three months from the 
writing of her bill of divorce before remarrying. This 
applies even if the bill was made conditional or was 
given only some time later. This is in accordance 
with the opinion of Shmuel. Most halakhic authori- 
ties rule in accordance with his opinion because in 
tractate Ketubot Rav Ashi, one of the latest of the 
amora'im, rules in accordance with his opinion (Kesef 
Mishne). This is also the final ruling in the Jerusalem 
Talmud. However, the Rema (citing Tur and Rosh) 
rules that it is correct to be stringent and count from 
the time that the bill of divorce was given (Rambam 
Sefer Nashim, Hilkhot Geirushin 11:19; Shulhan Arukh, 
Even HaEzer 13:1). 


Separation of male and female converts - nw157 
year 7a: A maidservant or female convert who was 
married prior to conversion must wait ninety days 
before remarrying. This applies even to a husband 
and wife who converted together; they must sepa- 
rate from each other for that period. This is required 
so that it will be possible to distinguish between 
seed that was sown in sanctity and seed that was 
not sown in sanctity (Rambam Sefer Nashim, Hilkhot 
Geirushin 11:21; Shulhan Arukh, Even HaEzer 13:5). 


NOTES 


A standard negative prohibition, all the more 
so- pws x wh o: This reasoning cannot be 
applied in the case of a divorcée since she is still con- 
sidered fully married until she has actually received 
a bill of divorce (Rivan). 


To distinguish — pnan: The later commentaries 
deliberate whether the fact that a biblical source is 
cited renders this a true exegetical inference, which 
would mean that the need to distinguish is by Torah 
law, or whether the requirement is a rabbinic decree 
and the verse is cited merely as support for it. The 
Keren Ora states that the need to distinguish is a 
rabbinic decree, while Arukh LaNer cites the Targum 
Yerushalmi and certain formulations of the Rambam 
that suggest that the requirement is by Torah law. 

Yosef Lekah writes that although the concern of 
being unable to distinguish between the seed of the 
first and second husbands might seem unlikely, nev- 
ertheless, since remarriage for women is so common 
it is reasonable to assume that even this unusual 
situation will eventually arise. 
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NOTES 

Between seed that was sown in sanctity - paw yt pa 
mwytpa: If the child was conceived before his parents’ con- 
versions, the child would also have the status of a convert. 
As such, if the child was a female she would be prohibited 
from marrying into the priesthood (Rivan). Furthermore, as 
a convert, the child would not inherit from his convert father. 
Some assume that halakhically, the child would be considered 
as though he were not descended from his father for all other 
matters as well. 


Rava stated, it is a rabbinic decree, etc. — ^3) 73 VIX KIT: 
An additional reason for the decree is cited in the She’iltot 
deRav Ahai Gaon, and it is possible that this reason actually 
appeared in the author's version of the Gemara: Lest he set 
slaves free. The Gilyonei HaShas explains the concern: When 
one owns slaves and dies, his mastery over his slaves is 
inherited by his children. If the child in this case incorrectly 
identified who his father was, and then upon that father’s 
death the son frees the father’s slaves, his release of the slaves 
would be entirely ineffectual since he is not truly that father’s 
son and does not actually inherit from him. This would create 
a situation where those slaves, assuming that they had been 
lawfully freed, might proceed to marry Jewish women, when 
in fact they would be prohibited from doing so because they 
remained slaves. A similar explanation can be offered for the 
requirement to distinguish between seed in the case of a 
maidservant, which requires her to wait three months after 
her release. Since her offspring conceived before her release 
would have the status of slaves, whereas those conceived 
after her release would be fully Jewish, there is a concern that 
her offspring might actually be slaves but will act as though 
hey are free. 

The Rivash notes that based on all the reasons that the 
Gemara provides, it would appear that when a man remarries 
his divorcée without her having since remarried in the interim, 
here is no reason to require her to wait three months. 


In all of those cases | identify - 173 NTP I% fa: According 
o Tosafot, the phrase: All of those cases, refers to all yevamot 
who are prohibited from marrying. However, Rashi and the 
eiri explain that it refers to all cases of women who are 
prohibited from remarrying. This includes even cases such 
as those in which the evidence of a husband's death is not 
sufficient to allow a woman to remarry; even in such cases, 
the ultimate reason for the prohibitions is to prevent people 
from engaging in forbidden relations. 


BACKGROUND 

Born after eight months of pregnancy — ath roan mN: 
During talmudic times conventional wisdom held that a child 

born during the eighth month of pregnancy had no chance 

of survival, while a child born during the seventh month, and 

even one born during the sixth month, was more likely to 

survive. Nowadays, a baby born in the eighth month is consid- 
ered to have greater chances of survival than one born earlier. 
Accordingly, despite the fact that the Gemara says that one 

may not desecrate the Shabbat to save a child born during 

the eighth month (Shabbat 135a), nowadays, since the child 

is likely to survive, the later authorities maintain that one may 
desecrate Shabbat to save him or her (Minhat Yitzhak 4:123; 

Hazon Ish, Yoreh De'a 155:3). 
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The Gemara explains: Here, too, there is a need to distinguish 
between seed that was sown in sanctity," i.e., a child conceived 
by a Jewish parents, and seed that was not sown in sanctity, i.e., 
a child conceived by gentile parents. 


Rava stated a different reason for the need to wait: It is a 
rabbinic decree" lest a child be born and be incorrectly identi- 
fied as the son of his mother’s second husband when he is fact 
the son of her first husband. This could result in him marrying 
his paternal sister, unaware of the true relationship between 
them, or consummating a levirate marriage with the wife of 
his maternal brother under the misconception that his mater- 
nal brother was also his paternal brother. This would be prohib- 
ited because the prohibition to engage in relations with one’s 
brother’s wife is waived only in the case where there is a mitzva 
of levirate marriage, which applies only to paternal brothers. 


Or in the event that his mother’s second husband died and 
he was assumed to be his only offspring, he would cause his 
mother to go out and be permitted to the general public 
because, under the misconception that he was the offspring of 
the deceased, he assumed that there was no mitzva of levirate 
marriage. Or, in the event that his maternal brother died child- 
less and the brother's widow became subject to levirate marriage, 
under the misconception that he was the paternal brother of the 
deceased he might perform halitza and permit his supposed 
yevama to marry a man from the general public. To avoid these 
problems, the Sages decreed that a woman must wait before 
remarrying. 


Rav Hananya raised an objection from a baraita: In all of those 
cases where the Sages prohibit a woman from marrying or 
consummating a levirate marriage, I identify" that the prohi- 
bition is due to an ordinance instituted to prevent a violation 
of forbidden relations, and here, with regard to the prohibition 
against marrying within three months, it is due to an ordinance 
for the benefit of the offspring. Rav Hananya explains the 
challenge: And if it is so that Rava’s understanding of the pro- 
hibition against marrying within three months is correct, then 
all of the cases of forbidden marriages are due to an ordinance 
to prevent violation of forbidden relations. However, the 
baraita indicates otherwise. 


The Gemara defends Rava’s opinion and explains that the 
baraita can be interpreted in a way that is consistent with his 
understanding: When the baraita says that this prohibition is 
due to an ordinance for the benefit of the offspring, it means 
that due to the prohibition the offspring will not encounter a 
prohibition of forbidden relations. 


§ The Gemara analyzes the prohibition against marrying before 
three months have passed: Granted, she should not wait for 
only two months and then marry, as this is still a case that 
could give rise to an uncertainty whether the child born to her 
seven months after remarrying is nine months old, i.e., counting 
from conception, and it is the offspring of the first husband, or 
whether the child is only seven months old and is the offspring 
of the latter husband. 


However, let her wait only one month and then marry, and 
then, since it is presumed that a baby born during its eighth 
month since conception is not viable? but a baby born during 
its seventh or nine month is viable, if after seven months since 
remarrying she gives birth, then the child is clearly seven 
months old and is the offspring of the latter husband, and if 
after eight months since remarrying she gives birth, then this 
child is clearly nine months old and is the offspring of the first 
husband. Why, then, is there a need to wait three months? 
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“the seasons of the days”? The minimal sense of the word “seasons 


The Gemara explains: Even if she gave birth after eight months 
since remarrying one could say that the child is the offspring 
of the latter husband," as perhaps she waited one month after 
remarrying and conceived only then. As such, the baby would be 
only seven months old, and that would explain its viability. 


The Gemara asks further: But let her wait for two and a half 
months and then marry, as, if after seven months since remarry- 
ing she gives birth, then this child is clearly seven months old and 
is the offspring of the latter husband. And if after six and a half 
months since remarrying she gives birth, then this child is clearly 
nine months old and is the offspring of the first husband, because 
if one would suggest it is the offspring of the latter husband, in 
that case it would be six and a half months old, at which age it 
cannot survive. 


The Gemara objects: Even if after six and a half months since 

remarrying she gave birth, one could say that the child is 

the offspring of the latter husband, as Mar Zutra said: Even 
according to the one who says that a woman who gives birth 

after nine months does not give birth after an incomplete num- 
ber of months, i.e., she carries for a full nine months, nevertheless, 
awoman who gives birth after seven months can give birth after 
an incomplete number of months, and therefore it is possible that 
the baby was actually born after six and a half months. 


This fact is derived from the verse concerning the birth of Samuel 
the prophet, as it is stated: “And it came to pass, when the 
seasons of the days had come, that Hannah conceived, and bore 
a son” (1 Samuel 1:20). How much time is indicated by the phrase 
is two, and since each season of the year is three months, that 
indicates six months. The minimal sense of the word “days” is 
two. Accordingly, one may conclude that Samuel the prophet was 
born after six months and two days. 


The Gemara suggests further: But let her wait any minimal 
amount of time, less than a month, and then marry, and then 
when three months after the end of her first marriage are com- 
plete, examine her body to see if she is noticeably pregnant. If she 
is, then perforce the baby is the offspring of her previous husband 
because a pregnancy is not noticeable until three months. 


Rav Safra said: This solution is not possible because one does 
not examine the bodies of married women so as not to shame 
them before their husbands. The Gemara suggests: But let her 
be examined through the way she walks,™? since after three 
months a pregnant woman walks differently than a woman who is 
not pregnant. 


Rami bar Hama said: A woman who conceived from her previous 
husband would mask herself by purposefully walking in a manner 
in which her pregnancy will not be discerned, so that her child will 
be identified as the son of her new husband in order that her child 
will ultimately inherit her new husband’s property. Therefore, it 
is impossible to rely upon a test of this kind. In summary, the 
Gemara has demonstrated that it would be ineffective to wait any 
less than three months. 


§ The Gemara asks: In cases where we are convinced that she is 
pregnant, let her marry immediately, as the reason to wait three 
months does not apply. Why, then, is it taught in a baraita: A 
man may not marry a woman who is pregnant with the child of 
another man, nor a woman who is nursing the child of another 
man;" and if he transgressed and married her, he is penalized for 
violating the prohibition, and he must divorce her and may never 
take her back? 


NOTES 


One could say that the child is the offspring of the 
latter husband, etc. — 13) 8177 KINI a) NDR: 

Why didn't the Gemara reject the possibility of waiting 
one month also due to the possibility that she had 

become pregnant from her previous husband one 
month before the end of the marriage? In that case, 
if a baby boy was born after eight months that child 

would actually be nine months old and the offspring 
of the first husband. Rashi suggests that Gemara could 
have considered this possibility; however, since in any 
case the Gemara rejects the possibility of waiting one 
month for the reasons it mentions, it was not neces- 
sary to state another reason. Others suggest that the 
Gemara considered it preferable to provide reasons that 
pertain to all cases, even to a case where she had been 
married to her previous husband for only a single day 
(Ramban; Tosefot HaRosh). 


But let her be examined through the way she walks — 
aba mp7tan: Rashi and Rivan cite the geonim, who 
explain that the fetus of a pregnant woman rests on 
one side of the womb and causes her steps to be 
uneven. 


BACKGROUND 


Let her be examined through the way she 
walks — apna Apt: Rashi cites the explanation 
of the geonim that the woman's footprints are exam- 
ined. There is also an additional change in pregnant 
women: Their posture becomes less stable in that the 
upper body begins to arch back more and more as the 
pregnancy progresses. This small change is discernible 
already in the first months of pregnancy. A woman 
who wishes to hide her state can do so by purposefully 
altering her posture. If she does so, her pregnancy will 
not be evident for some time. 


HALAKHA 

Pregnant and nursing women - np MAYA: A 
man may not marry a woman who is pregnant with 
the child of another man. He may also not marry a 
woman who is nursing the child of another man within 
twenty-four months of its birth. If he transgressed and 
married such a woman, he must divorce her with a bill 
of divorce. This applies even if he is a priest. If he is a 
non-priest he is permitted to remarry her after the nurs- 
ing period has ended (Rambam Sefer Nashim, Hilkhot 
Geirushin 11:25; Shulhan Arukh, Even HaEzer 13:11). 
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NOTES 

Heaven will have mercy upon her — any Daw p: 
This concept, based on the verse: “The Lord preserves 
the simple” (Psalms 116:6), applies only when one acts 
normally and does not take unusual risks. When there is 
definite danger involved, one is not permitted to take the 
risk and rely on God's protection. In the case here, there is 
only avery slight risk involved, and therefore this concept 
can be applied (Meiri; Ridvaz 3:596; Ahiezer 1:23). 


Due to the pressure — 7DM7 ow: Usually when the 
Gemara challenges the logic of a given answer and pro- 
ceeds by saying: Rather, it indicates that the given answer 
is rejected. Accordingly, it would appear that the Gemara 
here rejects the suggestion that the concern that the man 
might damage the fetus by applying too much pressure 
could be the reason for the prohibition. However, the 
Rambam does cite this reason when he codifies the hala- 
kha. Some suggest that the Rambam understood that 
he Gemara never meant to reject the reasons it raised; it 
merely held that they were insufficient. It is also possible 
hat the Rambam had a different version of the Gemara 
ext and that in his version the Gemara never stated: 
Rather. Alternatively, it is possible that the Rambam drew 
a distinction between the case of a pregnant woman and 
hat of a nursing woman, and different reasons apply to 
each case (see Kesef Mishne and Ha‘amek She‘ala). 


Perek IV 
Daf 42 Amud b 


BACKGROUND 

She will become pregnant and her milk will dry 
up- an 32% ma: The hormone responsible for 
producing milk in the mother’s body also substantially 
hinders ovulation. As such, women generally do not 
become pregnant while nursing. However, if a nursing 
woman does become pregnant, the hormones that are 
then released into her body can affect the mother’s milk 
and produce a change in the quality of the milk. 


LANGUAGE 

She will feed [memasmesa] - xpp: This verb appar- 
ently has two meanings: It can mean to soften or mash, 
which fits well with the current version of the Gemara, as 
the verb is applied to eggs. It can also mean to calm or 
give encouragement. Accordingly, in the Gemara here it 
would mean to calm the hungry infant by providing him 
with these foods. Indeed, Rashi translates the word here 
to mean that she feeds her child. 
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The Gemara explains: This prohibition is a rabbinic decree lest 
she become pregnant a second time and her original fetus will be 
deformed into the shape ofa sandal fish. The Gemara asks: If so, even 
if his wife is pregnant with his own child, the same concern applies. 


The Gemara responds: She is permitted to engage in relations, both if 
one holds in accordance with the one who said that a young girl, for 
whom it is dangerous to become pregnant, is permitted to engage in 
relations using a contraceptive resorbent placed at the entrance to her 
womb, then also a woman pregnant with her husband’s child may 
engage in relations using a resorbent, and similarly if one holds in 
accordance with the one who said a young girl is permitted to engage 
in relations in her usual manner and Heaven will have mercy upon 
her" and prevent any mishap, then in this case as well a pregnant 
woman should continue to engage in relations and Heaven will have 
mercy upon her. 


The Gemara objects: But here, too, in the case of a woman who is 
pregnant with the child of another man, these solutions could be 
employed: Both if one holds in accordance with the one who says 
that a young girl may engage in relations using a resorbent, in this case 
as well she may do so using a resorbent, and similarly if one holds in 
accordance with the one who says that Heaven will have mercy upon 
her, in this case as well Heaven will have mercy upon her. 


The Gemara suggests a different reason for the prohibition against 
marrying a woman who is pregnant with the child of another man: 
Rather, it is due to the damage that could be caused to the fetus by 
the pressure" applied to it at the time of intercourse. The Gemara asks: 
If so, even if his wife his pregnant with his own child, the same con- 
cern applies. The Gemara explains: When it is his own child, he has 
mercy upon it and tries not to apply too much pressure. The Gemara 
asks: But here, too, when it is the child of another man, he will have 
mercy upon it, as certainly one is careful not to cause harm to any 
human life and will be careful not to press down too hard. 


The Gemara suggests a different reason: Rather, the reason for the 
prohibition is that a typical pregnant woman is poised to nurse her 
child once it is born; 


therefore, one should be concerned that perhaps she will become 
pregnant and her milk will dry up’ during pregnancy, and the lack 
of milk will kill her newborn child. The Gemara asks: If so, even if 
his wife is pregnant with his own child, the same concern applies. The 
Gemara explains: For his own child, she will feed [memasmesa]' him" 
with eggs and milk as a substitute for the mother’s milk. The Gemara 
asks: Even if the child is not his, it is still the mother’s child, and for 
her child she will also feed him with eggs and milk. The Gemara 
answers: The husband will not give her money to procure food for a 
child that is not his. The Gemara asks: But she could sue her first 
husband's heirs to provide subsistence for the child. Abaye said: A 
woman is embarrassed to come to court, and therefore she will not 
obtain enough sustenance for him. Consequently, she effectively kills 
her son as a result. 


She will feed him — mb xDD: Rashi explains the word as a 
reference to feeding. The Rivan explains it refers to preparing the 
food. Both of them assume that the food is for the baby. However, 
the Ha‘amek Shela cites the Rambam's version of the text, which 


NOTES 


implies that the eggs were not for the child but for the mother. 
He explains that sexual relations can affect a woman's milk, 
causing it to dry up, but consuming eggs can help restore 
the flow. 
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§ The mishna states: The requirement to wait three months before 
remarrying applies both to virgins and non-virgins, both to divor- 
cées and to widows, and both to women who were married to their 
previous husbands and to women who were only betrothed. The 
Gemara asks: Which women are referred to as virgins’ and which 
are referred to as those who were betrothed? Although the two 
terms appear to be synonymous, since a virgin will be subject to 
levirate marriage only if she was betrothed, they must certainly refer 
to two different categories of women. Similarly, which women are 
referred to as non-virgins and which are referred to as married, as 
a married woman is always considered to be a non-virgin? 


Rabbi Yehuda said this is what the mishna is saying: The require- 
ment to wait applies to both virgins and non-virgins who were 

widowed or divorced, whether from betrothal or from marriage, 
i.e., the mishna does not list different categories of women but 

instead establishes a general principle. 


The Gemara relates: Rabbi Elazar did not enter the study hall one 
day. He found Rabbi Asi and said to him: What was said by the 
Sages in the study hall today? He said to him: This is what Rabbi 
Yohanan said: The halakha is in accordance with the opinion of 
Rabbi Yosei that a woman is permitted to be betrothed even before 
three months have passed, since the reason for waiting does not 
apply in that case. 


Rabbi Elazar said: From the fact that Rabbi Yohanan needed to 
state this, it would seem that there is an individual opinion that 
disagrees with him," even though no such opinion is mentioned in 
the mishna. Rabbi Asi answered: Yes, that is correct, and so it is 
taught in a baraita in the Tosefta (Yevamot 6:6): With regard to a 
woman who is certainly not pregnant, for example, a woman who, 
at the time of her husband’s death, had not lived with her husband 
for some time because she always eagerly hurried, like one pursued, 
to go to her father’s house, or because she had been subject to 
anger in her husband’s house, or because her husband had been 
incarcerated in prison, or because her husband was elderly or 
infirm, or because she was infirm. 


Or a woman who could not be pregnant because she miscarried 
after her husband’s death, or because she was barren," or elderly, 
or a minor, or a sexually underdeveloped woman [aylonit], or 
if for some other reason she was unsuited to give birth; even 
though the reason for the decree to wait three months does not 
apply to such a woman, nevertheless, she must wait three months. 
This is the statement of Rabbi Meir. Rabbi Yehuda permits such 
women to be betrothed or to marry immediately. It is apparent 
from the baraita that the question of whether a woman is required 
to wait the three months when the reason to do so does not apply 
is subject to a dispute. 


Rabbi Hiyya bar Abba said: Rabbi Yohanan retracted his state- 
ment that the halakha is in accordance with the opinion of Rabbi 
Yosei. Rav Yosef said: Even if he wanted to retract his statement, 
would he retract from the baraita that records the opinions of 
the Sages of the vineyard of Yavne? As it is taught in a baraita: 
Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, said: I heard 
from the mouth of the Sages in the vineyard of Yavne® that all 
those women enumerated in the baraita above need to wait three 
months." If the great Sages of Yavne held in accordance with the 
opinion Rabbi Yosei, then the halakha is certainly in accordance 
with his opinion. 


Which women require a waiting period for the purposes of 
distinguishing - mnan niay wa ix: The rabbinic decree 
that any woman who had been married must wait three months 
until she remarries is applied irrespective of whether the reason 
to wait is relevant. Therefore, a woman must wait even if it is clear 
that she is not pregnant, e.g. if she did not have the opportunity 


HALAKHA 


to engage in sexual relations with her husband, or if she is elderly, 
ora minor, or an aylonit, or if for some other reason she is unsuited 
to give birth. This is in accordance with the opinion of Rabbi Meir, 
as the halakha is ruled in accordance with his opinion in all cases 
of rabbinic decrees (Rambam Sefer Nashim, Hilkhot Geirushin 11:20; 
Shulhan Arukh, Even HaEzer 13:1). 
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NOTES 

Which are virgins -niana 37) 79: Rashi assumes that 
the case of a virgin yevama is one in which she was 
widowed from betrothal. Accordingly the Gemara’s 
question is that the cases of virgins and women who 
were betrothed are synonymous; why then are they 
listed as though they are two distinct cases? How- 
ever, other early commentaries highlight that it is also 
possible that a married woman might be a virgin if 
she had not yet had the opportunity to consummate 
her marriage. Therefore, the Arukh LaNer explains the 
Gemara’s question differently: A betrothed woman is 
certainly a virgin, and as such the additional reference 
0 a virgin is superfluous. 


That an individual opinion disagrees with him - 
by vp mgpa: In his Commentary on the Mishna, 
he Rambam explains that even in those places where 
he Mishna mentions the opinion of a single Sage, it 
does not necessarily mean that it was only that Sage 
who held that opinion. Rather, many other Sages held 
hat opinion; the Sage mentioned was merely the lead- 
ing exponent of it. However, when the Mishna cites an 
unattributed opinion or states: The Rabbis said, this is 
an indication that Rabbi Yehuda HaNasi maintained 
that the majority of the Sages held in accordance with 
that opinion. 


Barren — M1p¥: The Rivan and other commentaries 
explain that this refers to a woman whose womb had 
been removed. They explain that although the term 
barren is typically used in a more general sense, since 
the list here concludes with reference to a woman 
who is unsuited to give birth, which is a general state- 
ment, the earlier reference to a barren woman must be 
understood as referring to a specific case. 


She was unsuited to give birth - ah TINT AYN: 
Rashi explains that this is referring to a woman who 
took a drug that rendered her barren. The Rif writes 
that this is referring to a woman above the age of forty, 
or to a woman who had been married for ten years 
without children, since in such cases the Gemara states 
elsewhere that such women are no longer suitable 
for childbirth. 


BACKGROUND 

The vineyard of Yavne — mX3 D3: According to an 
ancient tradition, the Sanhedrin in Yavne was called 
a vineyard because when it was in session, the Sages 
themselves, along with their students, would sit in 
rows, like the rows of a vineyard (Jerusalem Talmud). 
It is also possible that the Sanhedrin may have been 
situated near vineyards, lending the name a double 
meaning. 


289 


This file may not be reproduced or distributed in any form without express permission from the publisher 


mboy sa xeprpay may a7 > vor 

37 ON N h 1 TAX TI mah 
PPN WONT) MDP aD nsba pny 
Kb mwy bo: pO mwa ons 1357 
awh nab Tw TY DIN? xy INDY 
inba NIN) mina nox DWT 


EY wn xd -KT qh reat) wax 
aba pay on npibnn Jp 00x) one 
POY D1 NOTPN) NDS 37 VONT.ONDD 
ONS 737 - DMD J2 N) npn 
nga Px- npn 7 7s) onp 

ones 


ITT PIDIN aK 137 DNI PADDA 
mm sasha bys wp YAV DIN 
BND JD INK parias mA KYI 
ans) OND op iis TORDNA 
on px a> WX KD npionn 2 

anp 


PKI NYT angina alias KanN 


T R Y PIND saa NAA 


NOTES 


Rabbi Yirmeya said to Rabbi Zerika: When you come before 
Rabbi Abbahu, raise the following contradiction: Did Rabbi 
Yohanan actually say that the halakha is in accordance with 
the opinion of Rabbi Yosei? Didn’t Rabbi Yohanan say that the 
halakha is always established in accordance with the ruling of an 
unattributed mishna? And we learned in the mishna an unattrib- 
uted ruling: All women may not marry and may not be betrothed 
until they have waited three months since their previous marriage 
ended; this applies to both virgins and non-virgins. 


When Rabbi Zerika went and asked, Rabbi Abbahu said to him: 
The one who raised this contradiction to you is clearly not con- 
cerned for his flour; this is a case of an unattributed ruling fol- 
lowed by a dispute" on that ruling, and in such cases the halakha 
is not necessarily in accordance with the unattributed opinion. 
As Rav Pappa said, and some say it was Rabbi Yohanan who said 
the following principle: When the Mishna first records a dispute, 
and afterward it records only one side of that dispute as an 
unattributed opinion, then the halakha is in accordance with 
the unattributed opinion. However, when the Mishna first records 
an unattributed opinion and afterward records that the ruling is 
subject to a dispute, the halakha is not necessarily in accordance 
with the unattributed opinion. In each case, the later reference is 
considered to be a summary of the matter. 


§ The Gemara relates: Rabbi Abbahu would walk while leaning 
upon the shoulder of Rabbi Nahum, his attendant, and along 
the way Rabbi Nahum would walk and gather halakhic rulings 
from him. Once, Rabbi Nahum asked him: When the Mishna first 
records a dispute, and afterward it records only one side of that 
dispute as an unattributed opinion, what is the halakha? Rabbi 
Abbahu said to him: The halakha is in accordance with the unat- 
tributed opinion. Rabbi Nahum then asked: When the Mishna first 
records an unattributed opinion and afterward records that the 
ruling is subject to a dispute, what is the halakha? Rabbi Abbahu 
said to him: The halakha is not necessarily in accordance with the 
unattributed opinion." 


Rabbi Nahum asked: When a ruling is recorded in the Mishna as 

unattributed and it is subject to a dispute in a baraita, what is the 

halakha?’ Rabbi Abbahu said to him: The halakha is in accordance 

with the unattributed opinion in the Mishna. Rabbi Nahum then 

asked: When the Mishna records that a matter is subject to a dis- 
pute, and only one side is recorded as an unattributed opinion in 

a baraita, what is the halakha? Rabbi Abbahu said to him: 


He is not concerned for his flour - soma) vn xb: Rashi 
explains the analogy as referring to one who does not show 
care and concern for the items that he himself produces. Arukh 
interprets it as a reference to one who is not wary of wasting his 
flour; here, he wasted the energy he gained from the bread he 
had eaten because he did not study thoroughly enough. Rabbi 
Avraham min HaHar explains the reference is to one who is not 
sufficiently aware of his own flour, i.e., one who does not taste 
his own food, which in this case is referring to one not paying 
attention to the words he says. The geonim had a different 
version of the text, which states: He does not fear that which is 
before him, meaning that he does not perceive that which is 
ound directly before him. 


An unattributed ruling followed by a dispute - 1x1 onp 
npibna ‘Ja: The early commentaries engaged in a detailed 
clarification of this principle. For example, does it apply only to 
cases where named Sages are in dispute, or also to cases where 
an individual Sage disagrees with an unattributed opinion? The 
Meiri cites an opinion, also mentioned in Sefer HaKeritut, that 
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whenever the Mishna cites a dispute between a named Sage 
and an unattributed opinion, the halakha is not necessarily 
in accordance with the unattributed opinion, irrespective of 
whether the unattributed opinion is cited first or last in the 
mishna. The commentaries also discuss whether this principle 
applies only when the opinions appear together within a single 
mishna or even when they appear in different mishnayot within 
the same tractate. The Gemara states in one place that the 
tractates of the Mishna are not ordered sequentially, so that if 
in one tractate a dispute is cited and in another tractate one 
of the opinions is cited as unattributed, one cannot claim that 
the opinions in one tractate were recorded before the other in 
order to determine what the halakha should be. However, some 
claim that there is a specific sequencing of the orders of the 
Mishna, and therefore if the two mishnayot appear in different 
orders, the principle can be applied (see Josefot Yom Tov on Sota, 
chapter 9, Sha'ar HaMelekh, and Arukh LaNer). 


The halakha is not in accordance with the unattributed opin- 
ion - onD> aba px: Ramban, Rashba, Ritva, and Nimmukei 


Yosef all note that the only intent of this statement is that in 
such a case Rabbi Yohanan's principle that the halakha is always 
established in accordance with the ruling of an unattributed 
mishna does not apply. It does not mean to state positively 
that the halakha is never in accordance with the unattributed 
opinion, but only that it is not necessarily so. Therefore, in such 
cases, the dispute must be analyzed based on the standard 
principles of halakhic decision-making. 


A ruling recorded in the Mishna as unattributed and subject 
to a dispute in a baraita - xn"134 opin mwaa ond: The 
essence of this question lies in the fact that it was the disciples 
of Rabbi Yehuda HaNasi, the redactor of the Mishna, who taught 
the baraitot. It is therefore possible that they received Rabbi 
Yehuda HaNasi‘s final opinion on a matter and that he may 
have retracted his ruling recorded in the Mishna. The Rashba 
writes (Bava Kama 102a) that although the Gemara here states 
that one disregards the baraita in such a case, there are other 
amora'im who hold that the baraita does indeed carry greater 
authority than an unattributed mishna. 
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If Rabbi Yehuda HaNasi had not taught that ruling in the 
Mishna," from where would Rabbi Hiyya, his disciple and 
redactor of the baraitot, have known it? Since the source of 
the unattributed ruling in the baraita is certainly the dispute 
recorded in the mishna, its lack of attribution in the baraita only 
reflects the fact that Rabbi Hiyya ruled in accordance with that 
opinion, but that cannot be used to indicate that it is the accepted 


halakha. 


Rabbi Nahum questioned the principle that the halakha is always 
in accordance with an unattributed ruling in a mishna and 
said to Rabbi Hiyya: Didn’t we learn in a mishna (Kelim 13:8): 
A comb made for combing beaten flax" in preparation for 
spinning, from which its teeth were removed" and only two of 
its teeth remained in it, is still suitable for combing. It is there- 
fore considered a utensil and will become ritually impure if it 
comes in contact with ritual impurity. However, if only one tooth 
remained, so that the comb was no longer suitable for combing, 
it is no longer considered a utensil and so will remain ritually 
pure even if it comes in contact with ritual impurity. And with 
regard to any of the teeth that were individually removed 
on their own, since they do serve a purpose, e.g., they may 
be embedded and used as hooks, they are considered utensils 
and can become ritually impure. 


A comb made for combing wool*" from which every other one 

of its teeth were removed, so that no two consecutive teeth 
remained in place, is no longer suitable for combing and so will 
remain ritually pure. If three teeth remained in it in a single 
place so that it could still be used for combing, then it could 
become ritually impure. However, if one of those teeth was the 
external frame of the comb itself, then it could not function 
as a comb, and so it will remain ritually pure. If two of the 
teeth were removed and made into small pincers, then they 
could become ritually impure. Alternatively, if one of the teeth 
was removed, and it was prepared in a manner that made it 
suitable for use in cleaning an oil lamp" or for stretching" ropes, 
then it would be considered a utensil and could become ritually 
impure." 


HALAKHA 


A comb made for flax — jaws wy PWA: With regard to a comb 
made for combing flax, from which the teeth were removed: If 
two teeth remain, the comb remains susceptible to ritual impu- 
rity, but if only a single tooth remains it is no longer susceptible 
to ritual impurity (Rambam Sefer Tahara, Hilkhot Kelim 11:4). 


A comb made for wool - 19% bw pna: With regard to a 
comb made for combing wool, from which the teeth were 
removed, if three teeth remain in a single place, the comb 
remains susceptible to ritual impurity. However, if one of the 
three was the external frame, it would not be susceptible to 
ritual impurity. The Kesef Mishne questions why the Rambam 


rules in accordance with this mishna even though the Gemara 
states that it is not ruled as halakha (see NOTES; Rambam Sefer 
Tahara, Hilkhot Kelim 11:3). 


The teeth of the comb - ppan W: If two teeth of a comb 
were removed and made into pincers, or if a single tooth was 
removed and prepared for an oil lamp or for stretching, then 
they are susceptible to ritually impurity. If that tooth was large 
and thick, then even if it was not specially prepared, it is suscep- 
tible to ritual impurity. This is in accordance with the resolution 
suggested by Rav Pappa (Rambam Sefer Tahara, Hilkhot Kelim 
11:3). 


If Rabbi Yehuda HaNasi had not taught it, etc. - x 4273) 
^D) AKI: The Gemara assumes that since Rabbi Hiyya was 
Rabbi Yehuda HaNasi’s disciple, it does not stand to reason 
that he would formulate an opinion as though it were the 
conclusive halakha when Rabbi Yehuda HaNasi clearly decided 
not to teach that opinion in such a way (Rav Sherira Gaon). 
The Maharik adds that Rabbi Yehuda HaNasi had a far greater 
breadth of knowledge than Rabbi Hiyya, and so it is improb- 
able that Rabbi Hiyya would be aware that a certain opinion 
had been accepted as the halakha if Rabbi Yehuda HaNasi 
was not. 


BACKGROUND 

Combs for wool and flax — jawa vax *p IDI: From the vari- 
ous descriptions in the Mishna and Talmud, it would appear 
hat the comb made for flax was a large instrument with 
which the stalks of flax were combed in order to prepare 
hem for spinning. The body of the comb and its external 
eeth were constructed from wood, while the internal teeth 
were metal nails. It is for this reason that no combs of this 
ind remain from that period, because wood generally 
decomposes, at which point any nails fall out. 

There are differing opinions concerning the structure of 
he comb made for wool. Some explain that it was made in 
a similar fashion to the one for flax, the only difference being 
its thickness and the proximity of the teeth. Others, however, 
explain that the comb made for wool was an entirely dif- 
ferent tool. It was constructed from a wooden board, or a 
pair of wooden boards, also known as cards, upon which 
several rows of metal nails were fastened. The combing was 
achieved by dragging the wool over the boards. According 
to this description, the Gemara's distinction between internal 
teeth and external teeth refers to the different rows of teeth. 


Dried flax with threshing comb 


Pair of wool cards 


NOTES 
A comb whose teeth were removed, etc. - vyw dow ppa 
^3: Utensils are susceptible to ritual impurity only when they 
serve a useful purpose. Even if they break and no longer serve 
their original purpose, if they serve some other useful purpose 
they can still become impure. The import of this mishna is to 
define at which point a comb is considered broken to the extent 
that it no longer serves any useful purpose and therefore is no 
longer susceptible to ritual impurity. 


Combs made for wool and flax — jawa Way 90n: The early 
commentaries describe the differences between the two types 
of combs: The Rivan explains that the teeth of a flax comb are 


narrower than those of a wool comb. However, the Meiri claims 
the opposite to be true and adds that they are also distinct in 
their form and structure. 


It was prepared for an oil lamp — aH) mpm: Rashi suggests 
that this means that the tooth of the comb can be used to clean 
out the lamp. The Rivan suggests that a wax candle could be 
attached to it. 


For stretching - mr): The Rambam, in his commentary on 
the Mishna on Kelim 13:6, explains that this term refers to wrap- 
ping a thread around a stick to make the thread easier to use. 
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NOTES 


But we maintain that the halakha is not in accordance 
with that mishna — maw ADIK mao PXT yo apr: 
Despite the Gemara's claim, the Rambam rules in accor- 
dance with this mishna. In addition, it appears that Rab- 
beinu Shimshon also rules in this manner. The Yam shel 
Shlomo explains that although the Gemara identifies the 
various difficulties inherent in the mishna, the mishna is 
nevertheless ruled as halakha, and ultimately the Rabbis 
disagree with Rabbi Shimon only on a single point, i.e., 
the question of ritual impurity for the teeth removed from 
the comb. Rabbi Shimon holds that these do not require 
preparation in order to be susceptible to ritual impurity, 
while the Rabbis hold that they do require preparation 
(see Keren Ora and Arukh LaNer). 


BACKGROUND 


Those who are exact — 391: Apparently, there were 
a number of Sages who were relied upon to establish 
the precise formulation of the mishna. Rav Sherira Gaon 
explains in his famous letter concerning the composition 
of the Mishna that this is why the Gemara is often willing 
to delete parts of a mishna or even an entire mishna on 
occasion, as sometimes the current version is erroneous 
or was not transmitted reliably. 


292 YEVAMOT:PEREKIV: 43A: 30911 p 


IWR ADINI 137 PNT]? KD) 
pan YT MOTT Aa 19 TON 
ADS HAAN AYT wp? WN 

nen 


Mind 72 KIT 37 Vox PxOYD N 
MPS ITT PI PR ITT PAWA 
ANT RNY ROM WPT DWH 
- NYS ANS ww yaw wy bw 
Dipa DAW fa WWI KI TTD 
12 NW) 22 TIT NAY - TIN 
- ow px - wow ap - wow 

Sy) 


STEPS NTT DIT PNP IND 
senna 


yaw 1D) ANT NDT. Nyy 
by x) mip Joey ypa NN NM 
OX KDD NOX APT KYT 13 
NRY - madd ix cw aypnn 

INY- AYP NY pre APN 


KI NODT PNW OKD KE TON 
amp sya sg anpa 


KAYT KWID ONA DD 11 VAY 
KIINI - 8 MAYEPA- NT 


Tap Aa ODN DW awd 
yawo a) 


TA PONR pay 13 wr a Nw 
TUYA DWY yo woe 


be reproduced or distributed in any form without express permission from the publisher 


Rabbi Nahum posed his question: But we maintain that the hala- 
kha is not in accordance with that mishna." This would seem to 
contradict the principle that the halakha is always in accordance 
with an unattributed opinion. Rabbi Hiyya said to Rabbi Nahum 
that the principle applies to all cases apart from this mishna, as with 
regard to this particular mishna there are Rabbi Yohanan and Reish 
Lakish who both say: This is not an authoritative mishna, and so 
it cannot be relied upon for a halakhic ruling. 


The Gemara asks: What is the reason to say that the mishna is not 
authoritative? Rav Huna bar Manoah said in the name of Rav Idi, 
son of Rav Ika: It is because the first clause of that mishna contra- 
dicts the latter clause, as it teaches: A comb used for wool from 
which every other one of its teeth were removed is no longer 
considered a utensil, and so it will remain ritually pure. This implies 
that were two teeth to remain in it in one place, it could become 
ritually impure. And then the mishna continues and teaches: If 
three teeth remained in it in a single place it is still considered a 
utensil and so it could become ritually impure. This indicates that 
if there are three, yes, it could become ritually impure, but if there 
are two, no, it would not become ritually impure. 


The Gemara asks: But what is the difficulty? Perhaps this ruling 
that if two teeth remain it is considered a utensil is referring to the 
internal teeth, found in the middle of the frame, while that ruling 
that it is not considered a utensil is referring to the outer teeth, 
which are adjacent to the frame of the comb, which makes them 
unsuitable for use. 


Rather, the difficulty with the mishna is from here, as it teaches: 
And any of the teeth that were individually removed on their own, 
since they can serve a useful purpose they are considered utensils 
and can become ritually impure. And the implication is that this 
is true even though the tooth was not prepared for that purpose. 
But say the latter clause as follows: If one of the teeth was removed, 
and it was prepared in a manner that rendered it suitable for use 
in cleaning an oil lamp or for stretching ropes, then it would be 
considered a utensil and could become ritually impure. The impli- 
cation is that if it was prepared for use, then yes, it would be con- 
sidered a utensil, but ifit was not prepared for use, then no, it would 
not be considered a utensil. 


Abaye said: But what is the difficulty? Perhaps this ruling, that 
further preparation is not required before it is considered a utensil, 
is referring to a case where the teeth were removed with their base, 
which allows them to be used immediately for various functions, 
whereas that ruling, that it is considered a utensil only once it is 
prepared for use, is referring to a case where the teeth were removed 
without their base and therefore require further preparation before 
they can be used. 


Rav Pappa stated an alternative resolution: But what is the diffi- 
culty? Perhaps this ruling that further preparation is not required 
is referring to a case where the teeth were narrow, whereas that 
ruling that it is considered a utensil only once it is prepared for use 
is referring to a case where the teeth were thick. 


Rather, the reason that the mishna is not accepted as authoritative 
is not due to some difficulty in the formulation of the mishna, but 
because those who are exact’ in their rendition of the tradition 
conclude this mishna with: This is the statement of Rabbi Shimon. 
In other words, this mishna is not unattributed but presents the 
minority opinion of a single Sage, and it is for this reason that it is 
not accepted as authoritative. 


§ Rabbi Hiyya bar Avin sent a message from Eretz Yisrael with 
regard to the halakha cited in the mishna: One may betroth a 
woman, but not marry her, within three months of her previous 
marriage; and so one acts in practice. 
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And so Rabbi Elazar would teach us in the name of Rabbi 
Hanina the Great’ that the three months are counted as follows: 
One counts the majority of the days of the first month," and the 
majority of the third month, and the entire middle month. 


Ameimar permitted one to betroth a woman on the ninetieth 
day’ itself. Rav Ashi said to Ameimar: Didn’t Rav and Shmuel 
both say that she needs to wait three full months, excluding 
the day on which the husband died and excluding the day on 
which she is betrothed? It is apparent that it is still prohibited 
to betroth a woman on the ninetieth day itself. Ameimar said 
to him: That which you heard, that the days of the husband’s 
death and of the betrothal are not included, was stated only 
with regard to a nursing woman, as it was Rav and Shmuel who 
both said: A nursing woman needs to wait twenty-four months 
before being betrothed, excluding the day on which the baby 
was born and excluding the day on which she is betrothed. 


The Gemara asks: Wasn’t there an incident concerning a certain 
person who prepared a betrothal feast on the ninetieth day 
following the death of the woman’s first husband, and Rava 
caused him to forfeit his feast by prohibiting the betrothal on 
that day? The Gemara answers: That feast was actually a mar- 
riage feast, but had it been a betrothal feast it would have been 
permitted. 


The Gemara summarizes: The halakha is that a nursing mother 
needs to wait twenty-four months," excluding the day on 
which the baby was born and excluding the day on which she 
is betrothed. And if she was widowed but was not nursing, then 
she needs to wait only three months, excluding the day on 
which her previous husband died and excluding the day on 
which she is betrothed." 


§ The mishna states that Rabbi Yosei says: All women may be 
betrothed within three months except for a widow, due to the 
mourning period she must observe for her deceased husband. 
Rav Hisda questioned the mishna’s ruling and said: Based on an 
a fortiori inference, it should be permitted for a woman to be 
betrothed during the thirty-day mourning period for her hus- 
band: If during another period of mourning, which the Gemara 
will specify, when it is prohibited to launder clothes, it is per- 
mitted to be betrothed, then during the thirty-day morning 
period for a husband, when it is permitted to launder clothes, 
isn’t it logical that it should also be permitted to be betrothed? 


NOTES 


The majority of the first month — yw by jan: The Rivan 
claims that this novel ruling is limited and applies only to a 


woman who was merely betrothed to her previous husband. 


However, even Rabbi Hanina would concede that a woman 

who was married would have to wait three complete months. 
Some commentaries suggest the basis for Rabbi Hanina’s 

ruling is to be found in the narrative of Tamar, where it states 


that her pregnancy was discernible “about three months after” 


(Genesis 38:24), which they interpret to mean that there was not 
three full months but some part of them. 


On the ninetieth day - owwa diva: In the She'iltot deRav Ahai 
Gaon it is written that the reason that the woman is permitted to 


The time of betrothal following the waiting period — pat 
TIAA INS Pory: Pregnant women and nursing mothers 
may not be betrothed, and certainly not married, until the period 
of nursing has ended. The time established by the Sages for this 
period is twenty-four months, excluding the day of the child's 


HALAKHA 


marry on the ninetieth day itself is based on the principle that in 
many cases, once a portion of the day has passed it is considered 
as though the entire day had passed. 


Twenty-four months, etc. — 13)! TiN nyam) O WY: The geonic 
responsa and several midrashim see an allusion to this halakha in 
the verse: “You shall not cook [tevashel] a kid in its mother’s milk” 
(Exodus 23:19). The numerical value of the Hebrew word tevashel 
is 732, which is exactly the number of days in two solar years plus 
two additional days. However, the later commentaries discuss 
whether the twenty-four months referred to here are based on 
the solar or the lunar calendar, as well as what the halakha would 
be if one of the years were a leap year. 


birth and the day of the betrothal. A woman who is widowed or 
divorced and is not pregnant or nursing must wait ninety days, 
excluding the day of the husband's death or the divorce and the 
day of the betrothal (Rambam Sefer Nashim, Hilkhot Geirushin 
11:26; Shulhan Arukh, Even HaEzer 13:1, 11). 


PERSONALITIES 

Rabbi Hanina the Great — bisa pant a1: This is Rabbi 
Hanina bar Hama, who is labeled this way because he 
was one of the outstanding Sages of his generation. In 
the Jerusalem Talmud he is known as Rabbi Hanina Rabba, 
which bears the same meaning. This epithet is generally 
used when Rabbi Hanina is mentioned alongside another 
Sage of that name, in this case Rabbi Hanina Kara, to 
differentiate between them. 
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HALAKHA =—W¥———__——_- 
The week in which the Ninth of Av occurs - bow naw 
ADIN AKA AYA: It is prohibited to cut hair and to launder 
clothing “during the week in which the Ninth of Av occurs. 
Laundered clothes may be worn only on Shabbat. There are 
several opinions with regard to which activities are classi- 
fied as laundering and are therefore prohibited. This is the 
Sephardic custom. The Rema explains that it was customary 
to be more stringent and to adopt all of these restrictions 
from the first day of the month of Av. This is the Ashkenazic 
custom (Rambam Sefer Zemanim, Hilkhot Ta‘anit 5:6; Shulhan 
Arukh, Orah Hayyim 551:3). 


Prior to this time — m par otip: Business transactions are 
reduced from the first day of the month of Av, and joyful 
building or planting is not performed unless it is done for the 
sake of a mitzva (Ran). This is in accordance with the Gemara 
in tractate Ta‘anit (Rambam Sefer Zemanim, Hilkhot Ta‘anit 5:6; 
Shulhan Arukh, Orah Hayyim 551:2). 


Betrothal and marriage in the month of Av — pxiwai pory 
Ax wina: It is prohibited to marry from the first day of Av 
until after the fast of the Ninth of Av, and betrothal feasts 
are also not permitted. However, it is permitted to perform 
a betrothal without a feast even on the Ninth of Av itself. 
This is in accordance with the Gemara in tractate Ta‘anit 
(Rambam Sefer Nashim, Hilkhot Ishut 10:14; Shulhan Arukh, 
Orah Hayyim 551:2). 


NOTES 

On Thursday it is permitted — aya Wana: This ruling is 
not cited in the various codifications of halakha. The com- 
mentaries explain that this is because this halakha applies 
only when the Ninth of Av occurs on a Friday, in which case 
it is necessary to prepare for Shabbat on Thursday. However, 
once the calendar was fixed so that the Ninth of Av never 
occurs on a Friday, this halakha became obsolete (Maggid 
Mishne). 


From business transactions — a xy: This halakha is 
not cited by many of the early halakhic ‘authorities, The com- 
mentaries explain that those authorities hold that refrain- 
ing from business transactions was only a custom of the 
especially pious, or a regional custom limited to some places. 
The Yam shel Shlomo explains that there is an established 
ruling that since it was often very difficult for Jews in exile 
to earn a livelihood in any way other than business, it is 
improper to prohibit it (see Tosafot and Tosafot Yeshanim). 
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The Gemara explains the cases involved: What is the period of 
mourning to which Rav Hisda is referring? As we learned in a 
mishna (Ta anit 26b): During the week in which the Ninth of Av 
occurs," it is prohibited to cut hair and to launder clothes, but 
on Thursday it is permitted" in deference to Shabbat. And it is 
taught in a baraita: Prior to this time" the public reduce their 
activities, refraining from business transactions,’ from building 
and planting, and they may betroth women but may not marry 
them," and they may not make a betrothal feast. The Gemara 
assumes that the baraita is referring to the days immediately preced- 
ing the Ninth of Av. Accordingly, during the days prior to the Ninth 
of Av it is prohibited to launder clothes, but it is permitted to be 
betrothed. It was upon this period of time that Rav Hisda based his 
a fortiori inference. 


To defend Rav Yosei’s ruling in the mishna, the Gemara explains: 
When that baraita is taught, it is taught with regard to the period 
prior to the period that is prior to the Ninth of Av, i.e., the days prior 
to the week in which the Ninth of Av occurs. It is only then that 
it is permitted to be betrothed, but during the week in which the 
Ninth of Av occurs it is prohibited. Therefore, the basis of Rav 
Hisda’s a fortiori inference is undermined. 


Rava said: From the period prior to the period that is prior to the 

Ninth of Av, a challenge to Rabbi Yosei’s ruling can also be advanced 

based on an a fortiori inference, as follows: If in a period of mourn- 
ing when it is prohibited to conduct business transactions, it is 

permitted to be betrothed, then during the thirty-day morning 
period for a husband, when it is permitted to conduct business 

transactions, isn’t it logical that it should also be permitted to be 

betrothed? 


The Gemara accepts the conclusion of this a fortiori inference and 
therefore concludes: Do not say that Rabbi Yosei says: All women 
may be betrothed within three months; rather, emend his state- 
ment to say: All women may be married within three months 
except for a widow. However, even Rabbi Yosei agrees that it is 
permitted for a widow to be betrothed during this period. 


The Gemara asks: But does Rabbi Yosei not accept that there is a 
decree to wait three months in order to distinguish between the 
seed of the first and second husbands? According to the Gemara’s 
emendation of his statement, it would appear there is no case in 
which Rabbi Yosei applies the decree. 


The Gemara answers: Indeed, he does not accept the decree. And 
if you wish, say that actually, he does accept the decree and applies 
it in the case of a married woman who was divorced. And with 
regard to the challenge to his opinion from the a fortiori inference, 
emend the mishna and say: Rabbi Yosei says that all women who 
were only betrothed to their previous husbands and then divorced 
may be married within three months, since the reason to wait does 
not apply in this case. 
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The Gemara asks: If so, then this opinion of Rabbi Yosei is identical 
to the opinion of Rabbi Yehuda. What difference is there between 
them? The Gemara answers: There is a practical difference between 
them in the case of a woman who was married to her previous hus- 
band and seeks to be betrothed. Rabbi Yehuda holds that it is permit- 
ted to betroth a woman who was married to her previous husband 
without first waiting three months. And Rabbi Yosei holds that it is 
prohibited to betroth a woman who was married to her previous 
husband without first waiting three months. 


The Gemara asks: But does Rabbi Yosei really hold that it is prohib- 
ited to betroth a woman who was married to her previous husband 
without first waiting three months? Isn’t it taught in a baraita: Rabbi 
Yosei says that all women may be betrothed without waiting except 
for a widow, due to the mourning period she must observe for her 
deceased husband; and how long is her mourning period? It is thirty 
days. And none of them may be married until they have waited three 
months. 


The Gemara clarifies the question: What difficulty does this baraita 
pose? If we say that the baraita teaches: Rabbi Yosei says that all 
women may be betrothed without waiting, is the baraita stronger 
than the mishna" that was established as teaching that women who 
were only betrothed to their previous husbands and then divorced 
may be married within three months? Here, too, the baraita could be 
established as teaching that all women who were only betrothed to 
their previous husbands and then divorced may be married within 
three months. 


Rather, the difficulty arises from the latter clause that teaches: And 
none of them may marry until they have waited three months. This 
implies that Rabbi Yosei holds that it is specifically marrying that is 
not permitted, but betrothing seems well and is permitted. This chal- 
lenges the Gemara’s original claim that Rabbi Yosei disagrees with 
Rabbi Yehuda on this point. 


Rava said: Resolve the difficulty and emend Rabbi Yosei’s statement 
to say this: Rabbi Yosei says that all women who were only betrothed 
to their previous husbands and then divorced may marry within three 
months except for a widow, due to the mourning period she must 
observe for her deceased husband. And how long is her mourning 
period? It is thirty days. And women who were married to their previ- 
ous husbands may not be betrothed until they have waited three 
months. 


The Gemara asks: But does a woman who became a widow from 
betrothal have to observe a mourning period for her husband? Didn’t 
Rabbi Hiyya bar Ami teach in a baraita: If one’s wife to whom he was 
betrothed died, he does not observe a period of acute mourning for 
her, and ifhe is a priest he is not permitted to become ritually impure 
for her. And similarly, if he dies, she does not observe a period of 
acute mourning for him and she does not become ritually impure 
for him." If she dies, he does not inherit from her. If he dies, she 
collects payment of her marriage contract. The baraita demonstrates 
that a widow is required to mourn her husband only if she was married 
to him and not merely betrothed. If so, clearly Rabbi Yosei’s ruling in 
the mishna is referring to married women. Accordingly, all of the 
Gemara’s emendations of Rabbi Yosei’s statement, in order to defend 
his statement from Rav Hisda’s a fortiori inference, are refuted. 


NOTES 
She does not become ritually impure for him - ngawa x 


Since the language of the Mishna is assumed to be more eačtihan 
that of the baraitot, being that the latter were not proofread and 
examined to the same extent, it often happens that the Gemara 
revises the language found in a baraita or assumes that its formula- 
tion is not exact. Consequently, if the same expression is found in 
both a mishna and in a baraita, and it is revised or understood to 
be imprecise in the mishna, then it stands to reason that the same 
expression must be revised in the baraita as well. 


ib: The early commentaries note that this clause of the baraita 
is strange because a woman is never prohibited from becoming 
ritually impure, even if she is the daughter or wife of a priest. Rashi 
apparently avoided this difficulty by explaining that the intention of 
the baraita is just that a betrothed woman is not obliged to involve 
herself with his burial, which will usually result in her becoming 
ritually impure. 
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NOTES 


Betrothal without a feast - THyD xha PD: In the 
time of the Talmud formal betrothal would take place 
long in advance of marriage, often a year beforehand. 
Following the betrothal, the bride and groom are still 
not permitted to live together. Consequently, betrothal 
alone does not lead to a sense of joy unless a celebratory 
feast to mark the event is prepared, in which fine foods, 
meat, and wine are available. In contrast, the marriage 
represents the beginning of the couple's life together, 
and therefore it is a joyous occasion even if it is not cel- 
ebrated with a feast. 


New mourning is different, etc. - noT mbax KW 
"131: Rashi explains that the mourning for the Ninth of Av 
is less severe than the mourning of a private individual 
on two counts, both because it is public and because it 
is old. Rabbeinu Tam raises a challenge to this in Josafot: 
f this is so, then the a fortiori objection raised earlier by 
Rav Hisda is indeed valid. Ramban suggests a further 
objection, pointing out the repetitive language utilized 
in the Gemara, which states: New mourning is different 
rom old mourning and the mourning of the public is dif- 
erent from the private mourning of the individual. This 
seems to imply that there is not a single difference, but 
rather two differences. The commentaries suggest that 
he aspects of some rulings on the Ninth of Av may be 
more lenient, while others must be more stringent, and 
herefore it is not possible to draw inferences from these 
halakhot to matters concerning private individuals. 

Rabbeinu Tam holds that the halakha must be ruled 
stringently with regard to actions performed in the 
public sphere in matters of public mourning, as were 
it not so, it would appear that there is no need to be 
concerned over displays of mourning at all. However, in 
private matters such as betrothals, there is no reason to 
be stringent. The Ramban explains differently: Since the 
mourning on the Ninth of Av is old, people might tend 
0 treat it lightly. Therefore, a stringent ruling was put in 
place with regard to laundering clothes, a restriction that 
does not exist in cases of new mourning. On the other 
hand, were the Sages to permit betrothal in cases of 
private mourning, people might end up preparing feasts 
o celebrate the event, and no one would stop them, 
whereas in cases of public mourning others would cer- 
ainly prevent the one performing the betrothal from 
performing any prohibited actions. 

The Meiri explains that public mourning is less 
intense, and so to emphasize the period, the Sages were 
more stringent in the matter of laundering clothes. How- 
ever, they were concerned that if they were to impose 
a rabbinic decree against betrothals during periods of 
public mourning, people might not obey, and so they 
did not do so. 


Mourning of the public - ma1t mbvay: Rivan explains 
that public mourning is less intense because in such 
cases people comfort one another. Similarly, the Meiri 
explains that this type of mourning is in itself a partial 
consolation. 
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Rather, it must be that the question of whether it is permitted to 
betroth a woman during the period prior to the week of the 
Ninth of Av is subject to a dispute between tanna’im. As it is 
taught in a baraita: From the New Moon of Av and until the 
fast on the ninth, the public reduces its activities, refraining 
from business transactions, from building and planting, and 
from betrothing and marrying. During the week in which the 
Ninth of Av occurs, it is prohibited to cut hair and to launder 
clothes, and it is prohibited to be betrothed. And some say: It 
is prohibited for the entire month. The Gemara’s challenge to 
Rabbi Yosei’s opinion that it is prohibited for a widow to be 
betrothed during her mourning period was based on an a fortiori 
inference that assumes that it is permitted to be betrothed during 
the mourning period preceding the week of the Ninth of Av. 
However, since this ruling is subject to a dispute, Rabbi Yosei 
could reject the a fortiori inference by stating that he holds in 
accordance with the opinion that it is in fact prohibited to be 
betrothed during that period. 


Rav Ashi strongly objects to this: From where is it known that 
when the baraita prohibits one to be betrothed, it is referring to 
actually betrothing? Perhaps it is only to make a betrothal 
feast that is prohibited, but merely to be betrothed seems well 
and is permitted. 


The Gemara questions Rav Ashi’s objection: If so, then with 
regard to the prohibition against marrying as well one could 
make the same claim: With regard to the prohibition to marry, 
too, it is only to make a marriage feast that is prohibited, but 
merely to marry seems well and is permitted. The Gemara 
rejects its question: How can these cases be compared? Granted, 
from a marriage, even without a feast, there is joy, but from a 
betrothal without a feast," is there any joy? It is merely a legal 
ceremony. 


Rather, Rav Ashi stated a different resolution of Rav Yosei’s 
opinion: New mourning, i.e., the mourning for a relative who 
has just passed away, is different’ from old mourning, i.e., the 
mourning over historic events such as the destruction of the 
Temple, and it is appropriate to be more lenient in the latter. 
And the mourning of the public’ is different from the private 
mourning of the individual, and it is appropriate to be more 
stringent in the latter. As such, it is not possible to form an a 
fortiori inference from the halakhot of mourning for the Temple 
to those of a wife mourning for her husband. 

In a case of four brothers" married to 


MIS HN four women and some of the brothers 


died childless, their wives thereby become yevamot. If the 
eldest of the brothers who survived wished to consummate the 
levirate marriage with all of his yevamot, he has permission to 
do so. 


In the case of one who was married to two women" and died 
childless, the intercourse or halitza of either one of the 
wives with the yavam releases her rival wife from the levirate 
bond, and the rival wife need not enter into levirate marriage or 
perform halitza. 


HALAKHA 


Four brothers, etc. — 131 pr% Tya: In a case where one had 
a number of brothers who died childless, so that their wives 
happened before him for levirate marriage, then if he has the 
means to do so, he must consummate levirate marriage with all 
of them, or he may perform halitza with all of them, or he may 
consummate levirate marriage with some and perform halitza 
with the others. However, he may do so with only one wife from 


One who was married to several women — ma dha DAW 2 
mwa: Ifa man married to several women died childless and was 
survived by his brother, then once that brother either consum- 
mates levirate marriage or performs halitza with one of the wives, 
all of her rival wives are thereby released from their levirate bond 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 1:9; Shulhan 
Arukh, Even HaEzer 161:1). 


each brother (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 


4; Shulhan Arukh, Even HaEzer 161:8). 
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If one of these women was fit to marry into the priesthood and one was 
unfit," then if he performs halitza, he should perform halitza with 
the unfit woman rather than with the one who is fit for the priesthood, 
since doing so with the woman who is fit would needlessly disqualify 
her from marrying into the priesthood. But if he consummates the 
levirate marriage, he may consummate the levirate marriage with the 
one who is fit. 


G E M ARA The simple reading of the mishna’s first clause 


implies that all four brothers died. The Gemara 
questions this: Can it enter your mind to say that all four brothers died? 
If they all died, then who remains to consummate the levirate marriage? 
Rather, emend the mishna and say instead: Four married men of a set 
of more than four brothers died. 


The mishna continues: If the eldest of them wished to consummate 
the levirate marriage with all of his yevamot, he has permission to do 
so. The Gemara asks: Do they actually leave him" to do so? Isn’t it 
taught in a baraita: The verse states: “And the Elders of his city shall 
call him” (Deuteronomy 25:8), which indicates that they, the Elders, 
and not their agent, should call him. The verse continues: “And they 
speak to him”;" this phrase teaches that they offer him advice that is 
appropriate for him. 


The baraita explains: Appropriate advice means that if he was a young 
man and she an elderly woman or if he was an elderly man and she a 
young woman, they say to him: What do you want with a young 
woman when you are elderly? Or: What do you want with an elderly 
woman when you are young? Go after your own kind, i.e., a woman of 
a similar age, and do not place discord in your household that could 
be caused by marrying a woman of a significantly different age. From 
the baraita it is apparent that if consummating the levirate marriage will 
ultimately lead to contention between the couple, it is preferable to 
perform halitza. Similarly, in the case of the mishna, marrying four 
women will likely lead to contention since it is difficult to support so 
many people, and poverty will lead to strife. Therefore, the yavam should 
not be allowed to consummate levirate marriages with all of them. 


The Gemara qualifies the mishna’s case: No, it is necessary to teach 
that he has permission to consummate the levirate marriage with all of 
his yevamot in the case where it is possible for him to provide for all 
four women. The Gemara asks: If so, then the same should be true 
even if there are many more women as well; why does the mishna 
specifically discuss a case of four women? The Gemara explains: The 
mishna teaches us good advice; in a case of up to four women, yes, if 
he can provide for them then it is acceptable to marry all of them. But 
if there are any more than that, no," he should not, in order that he will 
be able to meet the conjugal rights of each woman at least once in each 
month." A Torah scholar is expected to provide conjugal relations once 
a week. If he marries no more than four women, then that will ensure 
that each of his wives will receive their conjugal rights at least once a 
month. 


NOTES 


HALAKHA 


One was fit and one was unfit — NNN TW NIN AT 
maps: In a case of several widows of the same man 
who happen before their yavam for levirate marriage, 
and some of them are fit to marry into the priesthood 
and some are not, if the yavam wishes to consummate 
the levirate marriage, he may do so with whichever one 
he chooses. However, if he wishes to perform halitza, 
he should do so with one of the ones who are unfit. 
Some (Beit Shmuel, citing Beit Yosef) say that if he will- 
ingly violated this halakha after having been warned 
not to do so, then he is excommunicated or receives 
lashes (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
1:10; Shulhan Arukh, Even HaEzer 161:2). 


And they shall call him...and they speak to him — 
vor nan. aX TP: When halitza is to be performed, 
the norm is for the yavam and yevama to go to the 
court in the town of the yavam, at which point that 
court advises them whether it is more appropriate 
for them to consummate the levirate marriage or to 
perform halitza (Rambam Sefer Nashim, Hilkhot Yibbum 
VaHalitza 4:1; Shulhan Arukh, Even HaEzer 166:1). 


Four wives — 03 yan: By Torah law a man is permit- 
ted to marry as many women as he is able to provide for, 
ie, to fulfill his legal obligation to provide them with 
food, clothing, and conjugal relations. However, the 
Sages said that one should not marry more than four 
women, so that he will be able to provide each of them 
with their conjugal rights at least once in each month. 
Some (Beit Shmuel and Helkat Mehokek) rule that if one 
belongs to a category of people who are obligated 
to provide conjugal relations more than once a week, 
then it would be permitted to marry even more than 
four women (Rambam Sefer Nashim, Hilkhot Ishut 1471; 
Shulhan Arukh, Even HaEzer 76:7). 


Do they leave him - ab spawn: The early commentaries explain 
that the mishna's formulation: He has permission to do so, sug- 
gests that not only is he not forced to perform halitza, but in 
fact itis entirely acceptable for him to consummate the levirate 
marriage with all of the yevamot and he would not be advised 
otherwise. The Gemara therefore challenges this understanding 
because the Gemara considers such a course of action to be 
inappropriate (Ritva). 


Conjugal rights in each month - wtina miy: The obliga- 
tion of a husband to provide his wife with conjugal relations 
varies based on the husband's occupation. Torah scholars are 
obligated to provide relations once a week, while men in other 


professions have a more or less frequent obligation depen- 
dent on their availability. The commentaries question why the 
number of women one marries should be based upon the 
expectations placed on a Torah scholar, when the mishna is 
certainly not referring only to Torah scholars. Some explain that 
he limitation of four women is true only in a case of levirate 
marriage; since the situation was brought about by Heaven 
and not by the free choice of the yavam, he is not expected 
o provide any more than the more minimal frequency of con- 
jugal relations expected of a Torah scholar (Ritva; Nimmukei 
Yosef). This opinion was not accepted as the halakha. One 
commentary suggests that this number in fact applies only 
o a Torah scholar and is merely an example of the principle 


(Tosefot Yom Tov). Others suggest that the halakha is not based 
upon the Torah scholars’ requirement to provide relations once 
a week but upon the fact that a Torah scholar is permitted to 
be absent from the house for up to thirty days without his 
wife's permission. From that halakha it is apparent that it is not 
considered overly distressing for a woman if she is provided 
with relations once a month (Rivan). Another commentary 
explains that the halakha is based on the fact that the average 
woman completes a cycle of menstruation and subsequent 
ritual purification once a month. At that point she has rights to 
conjugal relations (Beit Shmuel; see Tosefot Yom Tov). 
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HALAKHA 
Two wives from a single house — py man Dw AW: A 
man is not permitted to consummate levirate marriage 
with two women who were both married to his brother, as 
the verse states: “His brother's house,” which indicates he 
may build one house for his brother, but not two (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 1:9). 


NOTES 


And furthermore that people should not say — ijn 
ya) xhw: Tosafot challenge the validity of this section 
of the Gemara. They assert that if it were indeed permitted 
by Torah law to consummate levirate marriage with one 
yevama and perform halitza with the other, then the Sages 
would not have issued a decree prohibiting it. The Rivan 
adds further that since the Torah explicitly prohibits such a 
practice, it is superfluous for the Gemara to suggest addi- 
tional reasons that it is prohibited. Therefore, they advocate 
removing this section entirely from the text of the Gemara. 

The Ramban, however, presents a defense of this section. 
He explains that although by Torah law a yevama is released 
through the levirate marriage of her rival wife, one might 
have thought that it would be appropriate for the Sages to 
require that yevama to perform halitza to avoid the appear- 
ance of a yevama being permitted without taking any 
action. The reason suggested here by the Gemara explains 
why the Sages did not do so. A different defense is offered 
by Rabbi Avraham min HaHar, who suggests that one might 
have assumed that the principle derived from the verse 
refers only to women who are forbidden by prohibitions 
entailing karet; however, if the yevama was forbidden by a 
prohibition punishable by lashes, one might have thought 
she would require halitza. Therefore, the Gemara provides 
an additional reason to cover this case as well. 


When there are two wives the mitzva of levirate mar- 
riage does not exist - nia? MYA DPNN x IIA MDX 93: 
The Gemara above derived from the verse “The man who 
does not build his brother's house” (Deuteronomy 25:9 
that a yavam may build only one house by consummating 
a levirate marriage with one of his brother's wives, but he 
may not build two houses. Some commentaries note tha 
the underlying assumption of this derivation is that the 
mitzva of consummating levirate marriage does exist even 
in a case where there are two wives. Why, then, does the 
Gemara question that fact here? They explain that were i 
not for the derivation mentioned later, which proves tha 
the mitzva applies even in a case where the deceased had 
two wives, the verse “The man who does not build his 
brother's house” would have been expounded in a differ- 
ent manner, possibly to teach that the mitzva applies only 
where there is one “house” i.e., wife, but not where there 
are two (Tosefot HaRosh; Tosafot Yeshanim). 
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§ The mishna states: In the case of one who was married to two 
women" and died childless, the intercourse or halitza of either one 
of them with the yavam releases her rival wife from the levirate bond. 
The Gemara questions why the mishna considers only the possibil- 
ity that he would do so with only one of the women: But let him 
instead consummate levirate marriages with both of them. Rabbi 
Hiyya bar Abba said that Rabbi Yohanan said: The verse states 
that a yavam who performs halitza is referred to as: “The man who 
does not build his brother’s house” (Deuteronomy 25:9). The fact 
that the word “house” appears in the singular indicates that even 
had he instead chosen to consummate a levirate marriage, only one 
house may he build, by consummating a levirate marriage with one 
of his brother’s wives, but he may not build two houses. 


The Gemara suggests: But let him perform halitza with both of 
them; why does the mishna state that he does so with only one 

woman? Mar Zutra bar Toviya said: The verse states that following 

the halitza the man is called: “The house of him who had his shoe 

removed” (Deuteronomy 25:10). The fact that the word “house” 
appears in the singular indicates that he performs halitza with only 

one house, i.e., only one of his brother’s wives, and he does not 

perform halitza with two houses. 


The Gemara suggests: But let him consummate the levirate mar- 
riage with one and perform halitza with the other. The Gemara 

explains that the verse states: “If the man does not wish to take his 

yevama” (Deuteronomy 25:7), which implies that with regard to 

anyone who performs halitza, were he to wish to, he could con- 
summate the levirate marriage. This teaches the principle that only 

one who is eligible for levirate marriage is eligible for halitza, but 

one who is ineligible for levirate marriage is ineligible for halitza. 
And since, in the case of the mishna, if the yavam consummated the 

levirate marriage with one of his brother's wives he may not do so 

with the second, consequently he may not perform halitza with her 

either. 


And furthermore, an additional reason that one may not do so 
is so that people should not say" that the brother’s house was 
partially built through levirate marriage and partially released 
through halitza. The Gemara asks: And even if they will say that, 
what of it? The Gemara explains: If he first consummated the 
levirate marriage with one wife and subsequently performed 
halitza with the other, indeed, there is no reason not to do this. 
However, perhaps he might first perform halitza with one wife 
and subsequently consummate levirate marriage with the other, 
and by doing so he is liable for a violation of the prohibition of: 
“He does not build his brother’s house” (Deuteronomy 25:9). The 
verse indicates that one who performs halitza has not built his 
brother’s house and is therefore subsequently prohibited from 
attempting to do so by consummating a levirate marriage with 
either the halutza or any of her rival wives. 


The Gemara asks. But since the Torah’s description of levirate 
marriage mentions only a case in which the deceased brother had 
only one wife, say: When there is only one wife, the mitzva of 
levirate marriage exists, but when there are two wives, the mitzva 
of levirate marriage does not exist." 


The Gemara suggests a proof: If that were so, why do I need the 
halakha concerning a rival wife of a forbidden relation, which is 
forbidden by the Merciful One in the Torah? Now that even in the 
case of two women in general, where neither woman is a forbidden 
relation, you say that they are not eligible for halitza and levirate 
marriage, is it necessary to say a rival wife of a forbidden relation 
is also forbidden? The fact that the Torah does prohibit a rival wife 
ofa forbidden relation indicates that the mitzva of levirate marriage 
does exist in a general case of two wives in which neither are a 
forbidden relation. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


JOYA NPY. Prey arc mars 
DEAN) DMP TAN MY KIAN 
ACPDNT | pow Kp - ANY 


ADI- ND iI” ON 


AD 31 WN "TW No ANT” 
His OTN Taw x) NTW 3 
bah pay ons) 


xvin inga ving II 
- inybn nainip swim snyibn 
Ppa TAT si 


A TAT px DIK DIM 
Nw inwa Nap Kwi OT 
amna 


Dap Kwi xpyY 221320) 3 
w waxy man TAI ing 
- TET DINK III TIW xD Y 
ata - agb ning ATA nam 

Amway nap 237 mio 


The Gemara objects: Why not? Even if one assumes that there is no 
mitzva of levirate marriage when the deceased brother had two wives, 
it is still necessary to teach the halakha concerning a rival wife of a 
forbidden relation because it could enter your mind to say that since 
there is no possibility of consummating the levirate marriage with her, 
the forbidden relation stands outside the calculation such that her 
presence is disregarded, and her rival wife should enter into levirate 
marriage as though she were the only wife. Therefore, the verse needs 
to teach us that the rival wife is forbidden. 


Rather, the repeated use of the phrase “his yevama,’ “his yevama” in 
the verses concerning levirate marriage amplifies the mitzva of levirate 
marriage so that it applies even when the deceased brother had more 
than one wife. 


§ The mishna states: If one of these wives of the deceased brother was 
fit for the priesthood and one was unfit, halitza should not be performed 
with the fit woman since doing so would needlessly disqualify her from 
the priesthood. Rav Yosef said that here, through this mishna, Rabbi 
Yehuda HaNasi taught the principle that one should not perform an 
action that will needlessly disadvantage others, and so a person should 
not spill out water collected in his pit" that he does not need when 
others are in need of it. 


MI S H N A With regard to one who remarries his divorcée 


after she had been married to another man from 
whom she was then widowed or divorced, or one who marries the 
woman with whom he performed halitza [halutza], or one who 
marries a relative of his halutza, since all such marriages are forbidden 
he must divorce her, and the offspring born from such unions is a 
mamzer; this is the statement of Rabbi Akiva. He holds that even the 
offspring from relations forbidden by a prohibition punishable by lashes 
is a mamczer. 


The Rabbis say: The offspring in those cases is not a mamzer, but they 
concede with regard to one who marries a relative of his divorcée, a 
union forbidden by a prohibition entailing karet, that the offspring is 
a mamzer. They hold that only the offspring from relations forbidden 
by a prohibition entailing karet is a mamzer. 


G E M ARA The Gemara asks: But does Rabbi Akiva actu- 


ally hold that with regard to one who marries 
a relative of his halutza, the offspring is a mamzer? Didn’t Reish 
Lakish say that through the mishna here, Rabbi Yehuda HaNasi taught 
that a sister of one’s divorcée is forbidden by Torah law whereas a sister 
of one’s halutza is forbidden by rabbinic law? If a relative of one’s 
halutza is forbidden by rabbinic law, how can the offspring of that union 
be a mamzer? The Gemara concedes: Emend the mishna and teach 
instead: A relative of his divorcée." 


NOTES 


A person should not spill out water collected in his pit - x 
inia m DIK Tis» The Rid writes that this imperative should not 
be confused with the principle that one compels another to refrain 
rom behavior characteristic of Sodom. That principle teaches that if 
one denies another the use of his possessions even though doing 
so would incur no loss or damage to himself, then he should be 
orced to waive his rights to those possessions. The Rid explains that 
hat principle is limited to cases where there is a specific individual 
who wishes to use the possessions. The imperative here goes much 
urther in demanding that one not perform an action that could 
heoretically disadvantage an unidentified person in the future. 
Accordingly, it would appear that one would not be forcibly com- 
pelled to act in this manner. This is also how the Keneset HaGedola 
rules; he explains the Gemara to be indicating the proper course of 
behavior for ethical living but not a strict requirement. In contrast, 
Rabbeinu Yeruham (cited in Beit Yosef) understands the Gemara to 
actually require such behavior, and he therefore rules that one who 
refuses to a way that will avoid needlessly causing disadvantage to 
others should be excommunicated and flogged. 


Teach: A relative of his divorcée — inn nai am: According to 
this emended version of the mishna, Rabbi Akiva states that the 
offspring resulting from one’s union with a relative of his divorcée 
is amamzer.While Rabbi Akiva certainly holds that this is true, one 
could question why he would choose to mention such a case. The 
novelty of Rabbi Akiva’s opinion is that he holds that even the 
offspring from relations forbidden by a prohibition punishable by 
lashes is a mamzer, even though that prohibition is not punishable 
by karet. The prohibition against engaging in relations with a rela- 
tive of one’s divorcée, however, is punishable by karet. Therefore, 
even the Rabbis would agree that the offspring would be a mamzer. 
As such, what advantage is there for Rabbi Akiva to mention this 
case? One could suggest that Rabbi Akiva’s entire statement is 
directed toward the Rabbis. He mentions the case of a relative of 
one’s divorcée because he knows that the Rabbis agree with him 
in that case, and then he says that just as they agree in that case, 
they should agree in the other cases he goes on to enumerate. 


“mAT pa: YEVAMOT PEREK IV:44A 299 


This file may not be reproduced or distributed in any form without express permission from the publisher 


XPD ANT ATDA D2 97 
any inwra nahp Kwa Tia 
-ARPIN KATO DVA ON NAA 
TIBI NNN, DT Ap I 

PDTV OKI- AIIP NY 


TAR wrt 2 VAVN NP KI NAIN 
eR? A? anp NI nimp 2g 
xinw WI IY da - wna px 
aL MDpY DAT "Ka Kya 
voy parny bp aie mnt yaw 

ate AIM ow pa mp 


Nyy rare san 1? DNPP NAPT 
IN KW amd 12 OX LAT 
xx) a inwa nap nin 

ABN APA yY 


PELAR ne N7 0797 [xT] 
ingbn swin inya VIN KINI 
naing a ap - inyabn naps 

inp 


NI NPP II inyon NIN xs 
MAY KIY TS YTO K N 
KDP a NAVE Unaja 
D037- vbr a” K NT 

AmA tcp 


Paa PY 3) Vas p Y 
inena maa tin Yan 


The tanna taught us as unattributed a mishna in accordance 
with the opinion of Rabbi Shimon HaTimni, etc. - P onp 
DVIDNT iyaw 9 Kan: What advantage is there in having an 
unattributed mishna in accordance with the opinion of Rabbi 
Shimon HaTimni when the mishna on 49a already explicitly 
states: The halakha is in accordance with his statement? The 
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NOTES 


The Gemara notes: So, too, it is reasonable that this is the correct 
version of the mishna, as the latter clause teaches: But they con- 
cede in the case of one who marries a relative of his divorcée that 
the offspring is a mamzer. Granted, if you say that Rabbi Akiva 
was talking about that case, this is consistent with that which 
the mishna teaches: They concede, which implies that they agree 
to a case already mentioned. However, if you say that he was not 
talking about that case, what could the phrase: They concede, 
possibly be referring to? 


The Gemara objects: But perhaps this phrase teaches us that the 
Rabbis concede that the offspring from forbidden relations for 
which one is liable to receive karet is a mamzer. The Gemara 
rejects this option: This is already taught later on in a mishna 
(49a): Which offspring of forbidden relations has the status of a 
mamzer? It is the offspring of a union with any next of kin that is 
subject to a Torah prohibition that one should not engage in 
sexual relations with them; this is the statement of Rabbi Akiva. 
Rabbi Shimon HaTimni says: It is the offspring of a union with 
any forbidden relative for which one is liable to receive karet at 
the hand of Heaven. And the halakha is in accordance with his 
statement. Since the mishna explicitly rules in accordance with 
Rabbi Shimon HaTimni, it would be unnecessary for the mishna 
here to teach that fact. 


The Gemara persists: But perhaps the tanna taught us as unat- 
tributed a mishna that is in accordance with the opinion of Rabbi 
Shimon HaTimni to indicate that this is indeed the accepted 
halakha. The Gemara rejects this: If so, then let him teach other 
cases of forbidden relations for which one is liable to receive karet; 
why do I need the mishna to specifically consider the case ofa rela- 
tive of one’s divorcée? Rather, conclude from this that Rabbi 
Akiva indeed was talking about that case. 


The Gemara persists: But perhaps he was not actually talking 
about that case, but since Rabbi Akiva taught the cases of one who 
remarries his divorcée, or one who marries his halutza or a rela- 
tive of his halutza, the mishna also taught in the name of the 
Rabbis the case of one who marries a relative of his divorcée 
because it is a similar case. The Gemara concedes that this would 
be an acceptable reading of the mishna. 


Rather, the mishna should not be emended, and with regard to the 
Gemara’s original question as to how Rabbi Akiva could claim that 
the offspring from one’s union with a relative of his halutza is a 
mamczer if that union is forbidden only by rabbinic law, one must 
conclude that a relative of one’s halutza is forbidden by Torah law 
according to Rabbi Akiva and therefore the offspring is a mamzer. 
Rabbi Hiyya bar Abba said that Rabbi Yohanan said that this is 
Rabbi Akiva’s reasoning: As the verse states: “The house of he 
who had his shoe removed” (Deuteronomy 25:10). The verse 
called his relationship with the halutza his house, indicating that 
the halutza is considered as though she had been married to the 
yavam, and therefore her relative is forbidden to him by Torah law. 


Rav Yosef said that Rabbi Shimon bar Rabbi Yehuda HaNasi said: 
All agree in the case of one who remarries his divorcée 


advantage is in that there is an accepted principle that the 
halakha may not be derived from the Mishna. Therefore, even 


when a mishna explicitly states what the halakha should be, 
that statement is not necessarily relied upon as the final hala- 


kha. This is because that statement might well have been only 
the opinion of an individual Sage that Rabbi Yehuda HaNasi 


preserved in his redaction of the Mishna. However, when there 
is an unattributed mishna in accordance with one opinion, that 
clearly indicates that the opinion was held by the majority of 
Sages, and therefore the halakha is to be fixed in accordance 
with that opinion (Ritva). 
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that the offspring, even if not a mamzer, has flawed lineage 
and, ifthe offspring is a girl, is unfit to marry into the priesthood. 
The Gemara clarifies: Who is included by saying: All agree?" It 
is Shimon HaTimni, as although Shimon HaTimni said that 
the offspring of relations for which one is liable for violating a 
prohibition is not a mamzer, nevertheless, granted that Shimon 
HaTimni holds that he is not a mamzer; he would agree, 
however, that he is of flawed lineage. 


This is derived through an a fortiori inference from the halakha 
pertaining to a widow, as follows: Just as in the case of a widow 
who is married to a High Priest, where the prohibition that 
pertains to her is not equally applicable to all, i.e., only a High 
Priest is prohibited from marrying a widow, and nevertheless her 
child from that union will have flawed lineage, then so too with 
regard to this divorcée, who married another man and is there- 
fore prohibited from marrying her original husband, where the 
prohibition that pertains to her is equally applicable to all Jews, 
as the prohibition to remarry one’s divorcée after she was married 
to another man applies to all Jews, isn’t it logical that her child 
from that union will have flawed lineage? 


The Gemara raises a number of objections: The logic of this 
a fortiori inference can be refuted: What is true with regard to 
a widow, where her union with a High Priest is what makes 
her herself disqualified from subsequently marrying any priest 
and, if she is the daughter of a priest, from eating teruma, is not 
true with regard to a remarried divorcée, where her remarriage 
to another man is permitted and is not the cause of any further 
disqualification. Therefore, one case cannot be deduced from 
the other. 


And furthermore," “She is an abomination” (Deuteronomy 


24:4) is written with regard to remarrying with one’s divorcée, 
and the emphasis on the word “she” teaches that only she is 
considered so, but her children are not abominations and they 
have unflawed lineage. 


And furthermore, it is taught in a baraita: With regard to one 
who remarries his divorcée," and one who marries his halutza, 
and one who marries a relative of his halutza, Rabbi Akiva 
says that one’s betrothal of such women is not effective. And 
therefore, even if he attempts to do so, it is meaningless and she 
does not require a bill of divorce from him in order to separate 
from him. And if she has relations with him she is rendered unfit 
and her child is unfit, and we force him to send her away. The 
Rabbis say that one’s betrothal of such women is effective, and 
therefore if he betrothed her she requires a bill of divorce from 
him, and if she has relations with him she remains fit and her 
child is fit." 


The Gemara clarifies: When the baraita states she and her child 

are rendered unfit, to whom are they unfit to be married? Is it 

not to the priesthood? No, it is to the congregation of Israel. If 
so, when the baraita states she is fit, to whom is she fit to be 

married? If we say it is to the congregation of Israel, this is obvi- 
ous; could it be that because she engaged in forbidden sexual 

relations that she is rendered unfit from marrying into the 

congregation of Israel? Although by doing so she is rendered a 

zona, that can disqualify her only from marrying a priest. Rather, 
is it not that the intention is that she is fit to marry into the 

priesthood? 


NOTES 
Who is included by saying: All agree - D'in Son jx: The 
Gemara does not need to mention that Rabbi Yehoshua agrees 
with this, because that was already made explicit on 15b. There, 
Rabbi Yehoshua testifies to the fact that such children are fit 
even to marry into the priesthood (Ritva). 


This can be refuted. ..and furthermore — ayn.) KD: 
The Maharsha notes that it would appear that these two 
objections stand in direct contradiction to one another. If 
the objection derived from the halakha of a widow were truly 
compelling, then it would be unnecessary to have a scriptural 
derivation from the phrase “she is an abomination” to teach 
that her children have unflawed lineage; that derivation is 
necessary only to counter the import of the a fortiori inference. 
The Maharsha suggests that it is possible that the one who 
raised these objections did in fact believe that the objection 
derived from the halakha of a widow is conclusive. He under- 
stood that the objection is not contradicted by the subsequent 
derivation from the phrase: “She is an abomination” because, 
as the Gemara later suggests, there are other ways to expound 
the verse. Nevertheless, he cites the derivation from the verse 
because he reasoned that even if the derivation from the 
halakha of a widow were flawed, then it is still possible to raise 
the objection from the verse. The Keren Ora suggests that the 
a fortiori inference teaches in general about all cases for which 
one is liable for violating a prohibition, not only the case of one 
who remarries his divorcée. With regard to one who remarries 
his divorcée there is an independent reason to assume that 
he offspring would have flawed lineage because the verse 
describes the union as “impure” (Deuteronomy 24:4). Therefore, 
was necessary to refute both reasons in order to prove that 
he offspring's lineage would be unflawed. 


She remains fit and her child is fit - wa aan TWI KT: 
Some of the early commentaries claim that in all these cases, 
he woman and her daughter from the forbidden union would 
even be fit to eat teruma if they were to marry a priest or are 
he daughters of a priest. This is because the verse describing 
he qualification to eat teruma excludes only a woman who had 
relations with a “common man” (Leviticus 22:12), meaning one 
who was always forbidden to her, whereas in these cases the 
man was not initially forbidden to her (Josafot; Rid). However, 
Rabbeinu Hananel claims that in the case of one who remarries 
his divorcée, the woman and her daughter are rendered unfit to 
eat teruma. This opinion is also found explicitly in the Jerusalem 
Talmud. The Maharam MiRotenburg explains that this is because 
the verse describes that union as “impure” (Deuteronomy 24:4). 


HALAKHA 


One who remarries his divorcée — inw Imai: It is pro- 
hibited to remarry one’s divorcée after she had been married 
or betrothed to another man. This applies even if she had not 
engaged in intercourse with the other man. If one violates 
the prohibition, he is flogged and forced to divorce his wife. 
Nevertheless, she remains fit and her children are fit. This is 
in accordance with the opinion of the Rabbis (Rambam Sefer 


Nashim, Hilkhot Geirushin 11:12). 
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NOTES 


She is an abomination but her rival wife is not an abomi- 
nation — Tayin AN px) Tayin Ky: The commentaries 


ask: How would Rabbi Akiva interpret the restric 


ive impli- 


cation of the word “she” in the verse: “She is an abomination” 
(Deuteronomy 24:4)? He is unable to interpret it in either 


manner suggested by the Gemara: It cannot 


be teach- 


ing about a rival wife because according to Rabbi Akiva, 
betrothal of a woman forbidden by a standard prohibition 


does not take effect. Therefore, she cannot have 


he status 


of a wife herself, and consequently she cannot have a rival 
wife. Furthermore, it cannot come to teach that the lineage 


of the offspring is unflawed, because according 


to Rabbi 


Akiva they are mamzerim. Some suggest that since the 


Gemara uses this verse to derive the halakhot 
as well, 
exclude 


of a sota 


Rabbi Akiva could claim that the verse comes to 
he case of a rival wife of a sota (Tosafot Yeshanim) 


or to exclude the offspring of a sota from having flawed 


lineage (Tosefot HaRosh). 
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The Gemara suggests: And since in reference to her the word 
fit in the baraita means fit for the priesthood, it follows that for 
the child as well, the word fit means fit for the priesthood. The 
Gemara objects: Are these cases comparable? This case is as it is, 
and that case is as it is, and although the two cases are juxtaposed 
in the baraita they need not be relating to the same issue. Rather, 
when referring to the mother the baraita mentions fitness for the 
priesthood, and when referring to the child it mentions fitness for 
the congregation of Israel. 


The Gemara notes: So, too, it is reasonable to assume that the two 

clauses concern different issues, as the first clause teaches in the 

name of Rabbi Akiva: She is unfit and her child is unfit. When 

that first clause states: She is unfit, to whom is she unfit to be 

married? If we say it is to the congregation of Israel, could it be 

that because she engaged in forbidden sexual relations she is 

rendered unfit to marry into the congregation of Israel? Rather, 
is it not that the intention that she is rendered unfit to marry into 

the priesthood? 


And then when the first clause continues and states: And her child 

is unfit, to whom is she unfit to be married? If we say that it is to 

the priesthood, that would imply that the child is fit to marry into 

the congregation of Israel. However, this is untenable because 

didn’t Rabbi Akiva himself say in the mishna here that the off- 
spring is a mamzer and is unfit from entering the congregation of 
Israel? Rather, it is obvious that the intention of the baraita is that 

the child is unfit even to marry into the congregation of Israel. 


And since in the first clause of the baraita it is apparent that, 
although two cases are juxtaposed, this case is as it is and that case 
is as it is, in the latter clause as well one should assume that this 
case is as it is and that case is as it is. 


Having resolved the objection raised from the baraita, the Gemara 
returns to its preceding objection: And the objection raised 
from the verse: “She is an abomination,’ in which the Gemara 
suggested that the emphasis on “she” teaches that only she is an 
abomination but her children are not, can also be resolved, as the 
emphasis on “she” could be interpreted differently to teach: “She 
is an abomination” but her rival wife is not an abomination," 
and if they both fell together for levirate marriage, the yavam may 
consummate the levirate marriage with her rival wife. However, it 
is possible that her children are in fact abominations and are unfit 
to marry into the priesthood. 


The Gemara concludes: However, although two of the objections 
were resolved, the objection to the logic of the a fortiori inference 
from the case of a widow remains difficult, as the Gemara noted 
earlier: What is true with regard to a widow, where her union with 
a High Priest is what makes her herself disqualified from subse- 
quently marrying any priest and, if she is the daughter of a priest, 
from eating teruma, is not true with regard to a remarried divorcée, 
where her remarriage to another man is permitted and is not the 
cause of any further disqualification. Therefore, there is no basis 
for assuming that the child of one who remarries his divorcée after 
she had been married to another man will have flawed lineage. 


Rather, if this was stated, it was stated as follows: Rav Yosef said 
that Rabbi Shimon, son of Rabbi Yehuda HaNasi, said: All agree 
with regard to one who engages in intercourse with a forbidden 
relation for which one is liable to receive karet that the offspring 
has flawed lineage. The Gemara clarifies: Who is included by 
saying: All agree? It is Rabbi Yehoshua, as although Rabbi 
Yehoshua said in the mishna (49b) that the offspring born from 
a union for which one is liable to receive karet is not a mamzer, 
nevertheless, granted that Rabbi Yehoshua holds that he is not a 
mamzer; he would agree, however, that he is of flawed lineage. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


wis mabe TA mxa im bpa 
mga - Yaa MY APENS PRY Din 
PT IPN - boa TW AONY it DUD 

EaaiD ys) mav 


TAYY NOT DW TIIRI M13 NDAD) 
- abyay P3 maa x37 - nonna 
mai ARYY 


PPI We MIN a 32 731 WY 
na by wantin Taya Datin Yan 
onan Tow Sew 


IRTP yaw "oti ba” KA 
swag prs DAT pyaw vars aa by 
thong samt - pass enn 


Perek IV 
Daf 45 Amuda 


bas perp ima pant px aria 
va DIA N77 P2 TAY NA - NT 
ODT DID Nd — PWT? 


-bpw na by xan tay oD 
sighs THT a yaw n AW TAT 
TDN HON! AN KYN WAN PX 

T AW TY 


~ "oti Soa” KA qh 11V% KYN 
DISTT px wai ATI aa by qs oat 
xPP BVA Nw mmay HPT 
Kh m ABS nyn AB mge 
Npp TITTY pa-m NYI 
WNAK Ta PX? 31 Vas 1 N 
na by NBT Tay) 13 aya OWN 

sana thin - brew 


This is derived through an a fortiori inference from the halakha of a 
widow, as follows: Just as in the case of a widow who is married to 
High Priest, where the prohibition that pertains to her is not equally 
applicable to all, i.e., only a High Priest is prohibited from marrying 
a widow, and nevertheless her child from that union will have flawed 
lineage, then so too with regard to this woman, where the prohibition 
that pertains to her is equally applicable to all Jews, isn’t it logical 
that her child from that union should have flawed lineage? 


And if you would say that the logic of this a fortiori inference could 
be refuted in a manner similar to the suggestion above that what is 
true with regard to a widow, who is herself disqualified from marry- 
ing a priest, is not true with regard to a woman who is forbidden by a 
prohibition for which one is liable to karet, that is not correct because 
here, too, once he has engaged in intercourse with her he renders 
her a zona, and as such she is disqualified from marrying into the 
priesthood. 


§ The Gemara considers the status of other children born from for- 
bidden unions: Rabba bar bar Hana said that Rabbi Yohanan said: 
All agree with regard to a slave’ or a gentile who engaged in inter- 
course with a Jewish woman that the offspring born from such a 
union is a mamzer. 


The Gemara clarifies: Who is included by saying: All agree? It is 
Shimon HaTimni, as although Shimon HaTimni said that the off- 
spring of relations for which one is liable for violating a prohibition 
is not a mamzer, this applies only 


to forbidden relations for which one is liable for violation of a pro- 
hibition concerning which a betrothal between the couple would 
take effect. However, here, with regard to a gentile and a slave, since 
their betrothal of a Jewish woman would not take effect," a union 
with them is comparable to forbidden relations for which one is 
liable to receive karet, and therefore the offspring of such a union will 
be a mamzer. 


The Gemara raises an objection from a baraita: In the case of a gentile 
or a slave who engaged in intercourse with a Jewish woman, the 
offspring born from such a union is a mamzer. Rabbi Shimon ben 
Yehuda says: The offspring is a mamzer only if born from relations 
with one who is forbidden by a prohibition of forbidden relations 
that are punishable by karet. It is apparent from the baraita that one 
who holds, as does Shimon HaTimni, that only the offspring from 
forbidden relations for which one is liable to receive karet isa mamzer, 
nevertheless holds that the offspring of a slave or gentile and a Jewish 
woman is not a mamzer. 


Rather, Rav Yosef said: Who is included by saying: All agree? It is 
Rabbi Yehuda HaNasi, as although Rabbi Yehuda HaNasi says in a 
baraita (52b) concerning the mishna (soa—sib) that states that a levi- 
rate betrothal between a yavam and a yevama with whom he had 
already performed halitza is ineffective: This statement was said only 
according to the statement of Rabbi Akiva, as he would consider a 
halutza like a forbidden relative such that if the yavam betrothed her 
it would not take effect. And although Rabbi Yehuda HaNasi himself 
does not hold accordingly with regard to that issue, with regard to 
the offspring of a union with a gentile ora slave he concedes that the 
offspring is a mamzer. As, when Rav Dimi came from Eretz Yisrael, 
he said that Rav Yitzhak bar Avudimi said in the name of our Master, 
i.e, Rabbi Yehuda HaNasi: With regard to a gentile or a slave who 
engaged in intercourse with a Jewish woman, the offspring is a 
mamzer. 


NOTES 


All agree with regard to a slave, etc. - oti Son 
"21 Taya: The early commentaries point out that the 
inclusive phrase: All agree, should not be understood 
as including Rabbi Yehoshua. This is because even if 
it could be proven that Rabbi Yehoshua holds that 
betrothal is ineffective when performed with relatives 
who are forbidden by a prohibition for which one 
is liable to karet, nevertheless, he would still hold 
that the offspring of such unions are not mamzerim. 
Accordingly, in the case of a union with a gentile ora 
slave, who are entirely excluded from the possibility 
of betrothal, he would certainly hold that the off- 
spring would not be mamzerim (see Tosafot, Tosafot 
Yeshanim, and Ramban). 


NOTES 


The betrothal of a gentile or a slave with a Jewish 
woman does not take effect — 17a DSA xb Tay 
pwrtp: The early commentaries offer various proofs 
that the betrothal of a gentile or a slave with a Jewish 
woman is ineffective. With regard to a slave, Rashi 
cites the homiletic derivation of the verse in which 
Abraham instructs his slave attendants to “remain 
here with [im] the ass” (Genesis 22:5), to indicate that 
slaves are considered to be a people [am] that is com- 
parable to an ass in that their betrothal is entirely inef- 
fective. With regard to a gentile, he cites the case of 
the gentile female prisoner of war (see Deuteronomy 
2110-14), from which it is clear that there is no pos- 
sibility of betrothing her prior to her conversion. See 
Rashi for additional proofs that he cites in the name 
of the She'iltot deRav Ahai Gaon. The Ramban also 
cites an additional proof from the Mekhilta: A gentile 
maidservant may be given to a Hebrew slave in order 
for them to bear children for their master. When even- 
tually the Hebrew slave goes free, he does not take 
the gentile maidservant with him; rather, she remains 
as a slave. The Mekhilta demonstrates from here that 
no marital bond could have existed between them. 
Through a verbal analogy, the Mekhilta derives that 
the same is true of a gentile. 


HALAKHA 


Betrothal does not apply to a gentile or a slave — p% 
Jay) 223 pwyth: If a gentile or a slave betroths a 
Jewish woman, the betrothal does not take effect 
at all. Similarly, if a Jew betroths a gentile woman 
or a maidservant, the betrothal does not take effect 
(Rambam Sefer Nashim, Hilkhot Ishut 4:15; Shulhan 
Arukh, Even HaEzer 44:8). 
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PERSONALITIES 
Rabbi Aha, lord of the capital - nyan W xx 137: This 
Rabbi Aha was a third-generation amora of Eretz Yisrael, 
and very little is known about his teachers. Apparently 
here was also a fifth-generation tanna in Eretz Yisrael of 
he same name; they may have been related. 

Some explain that the title: Lord of the capital, was 
based on a family legacy, and that one of his ancestors 
had been the minister appointed over the capital, i.e., 
he Temple Mount in Jerusalem. 


BACKGROUND 


Armon — jin: Some say that Armon is the name 
of a place in Eretz Yisrael, possibly Kadesh Naftali. 
Others suggest that Armon is the Hebraic rendition of 
the country Armenia. It is reasonable to assume that 
these captives came from a distant place because it is 
known that captors would bring Jewish captives from 
remote locations to Tiberias, at that point the main city 
of Eretz Yisrael, since the Jewish community there would 
take great efforts to redeem them. 


NOTES 


The offspring has flawed lineage and is prohibited 
from marrying into the priesthood — mana) o3 Tan: 
The early commentaries debate whether this ruling is 
accepted as halakha. Most commentaries hold, based 
on the Gemara's a fortiori inference from the halakha 
of a widow, that a daughter of a gentile or slave with 
a Jewish woman would certainly be unfit to marry into 
he priesthood. This also appears to be the conclusion in 
he Jerusalem Talmud. However, a son from such a union 
would not be rendered unfit in any way, such that even if 
he were to father a daughter with a Jewish woman, that 
daughter would be fit to marry into the priesthood. 

Other commentaries disagree and claim that even 
he daughter of the gentile or slave would be consid- 
ered fit to marry into the priesthood. They bring support 
or their opinion from the conclusion of the Gemara’s 
discussion, which states simply that the offspring of a 
gentile or slave and a Jewish woman is considered fit, 
without making any further distinctions. They reject the 
implication of the a fortiori inference because according 
o it, the woman should be rendered a halala, who is 
unfit to marry a priest, and they hold that ultimately 
he halakha is that a woman can be rendered a halala 
only in cases where there is a violation of one of the 
prohibitions that are unique to the priesthood (see Yam 
shel Shlomo). Some explain that even if the woman who 
engaged in intercourse with the gentile or slave is dis- 
qualified by doing so, the offspring will not be, because 
he offspring of a gentile with a Jewish woman is never 
halakhically recognized as relating to him. Since the 
offspring is not considered to be descended from him 
it cannot be disqualified on his account (Ritva). 


Isn't it logical that her child [benah] from that union 
will have flawed lineage — 0135 maw pT 1x: Rashi and 
Rivan both note that although the Gemara says benah, 
which literally means: Her son, it should be taken as 
meaning her child, and the intention is actually a daugh- 
er who will be rendered unfit to marry into the priest- 
hood. However, others suggest that the Gemara can be 
understood as referring to a son. Although normally the 
status of halal, one whose flawed lineage disqualifies 
him from the priesthood, is applied only to a descendant 
of a priest, in this case the son would be rendered unfit 
o the same extent as a halal such that if he were to 
ather a daughter with another Jewish woman, that 
daughter would be unfit to marry into the priesthood. 
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The Gemara cites a related incident: Rabbi Aha, lord of the capital,’ 
and Rabbi Tanhum, son of Rabbi Hiyya, the man of Akko village, 
redeemed those captives who came from Armon’ to Tiberias. 
One of them had been impregnated by a gentile, and they came 
before Rabbi Ami to ask what the offspring’s status would be when 
born. He said to them that Rabbi Yohanan and Rabbi Elazar and 
Rabbi Hanina all say: With regard to a gentile or a slave who 
engaged in intercourse with a Jewish woman, the offspring is a 
mamzer. 


Upon hearing this, Rav Yosef said: Is it so great to enumerate men? 
The fact that several great Sages held this opinion does not prove that 
their opinion is the accepted halakha. But there are Rav and Shmuel 
in Babylonia, and Rabbi Yehoshua ben Levi and bar Kappara in 
Eretz Yisrael, and some say to remove bar Kappara from this list 
and insert instead the Elders of the South, who all say: With regard 
to a gentile or a slave who engaged in intercourse with a Jewish 
woman, the lineage of the offspring is unflawed, and he or she may 
marry into the congregation of Israel. 


Rather, Rav Yosef said the halakha is in fact that the offspring is a 
mamzer because this is Rabbi Yehuda HaNasi’s opinion, as when 
Rav Dimi came from Eretz Yisrael he said that Rav Yitzhak bar 
Avudimi said in the name of our Master, i.e., Rabbi Yehuda HaNasi, 
that they say: With regard to a gentile or a slave who engaged in 
intercourse with a Jewish woman, the offspring is a mamzer. 


Rabbi Yehoshua ben Levi says: The lineage of the offspring is 
sullied, and if the child is a girl she is restricted in whom she may 
marry. The Gemara asks: To whom is she prohibited from marrying? 
If we say it is to the congregation of Israel, but didn’t Rabbi 
Yehoshua himself say that the lineage of the offspring is unflawed 
and he or she may marry into the congregation of Israel? Rather, the 
offspring is prohibited to marry into the priesthood, as all of the 
amora’im who render the offspring fit to enter the congregation of 
Israel agree that the offspring has flawed lineage and is forbidden 
to marry into the priesthood.™ 


This is derived from an a fortiori inference from the halakha of a 
widow, as follows: Just as in the case of a widow who is married to 
a High Priest, where the prohibition that pertains to her is not 
equally applicable to all Jews, i.e., only a High Priest is prohibited 
from marrying a widow, and nevertheless her child from that union 
will have flawed lineage, then so too with regard to this woman who 
engaged in relations with a gentile or slave, where the prohibition 
that pertains to her is equally applicable to all Jews, isn’t it logical 
that her child from that union will have flawed lineage?" 


And if one would say that the logic of this a fortiori inference could 

be refuted by claiming that what is true with regard to a widow who 

is married to a High Priest, where her union with him is what makes 

her herself disqualified from subsequently marrying any priest and, 
if she is the daughter of a priest, from eating teruma, is not true with 

regard to the prohibition against a Jewish woman engaging in rela- 
tions with a gentile or a slave. This is not correct, because here, too, 
once he has engaged in intercourse with her," he thereby renders 

her unfit to marry into the priesthood. 


The offspring has flawed lineage and is prohibited from mar- 
rying into the priesthood - mynd mu aban: Although the 
offspring of a gentile or slave who engaged in intercourse with 
a Jewish woman is fit to marry into the congregation of Israel, 


HALAKHA 
that if the daughter went and married a priest then this lenient 
opinion may be relied upon, and they need not divorce (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:4; Shulhan Arukh, Even HaEzer 
4:4-5, 19; 7:17). 


if the offspring is a daughter then she is prohibited from mar- 


rying a priest. This is in accordance with the Gemara here and 
several other places where it is stated that this fact is unanimously 
accepted. Some (Rif; Ramban; Rambam, as explained by Maggid 
Mishne) rule that she is not unfit to marry into the priesthood. 
Therefore, later commentaries (Beit Shmuel; Helkat Mehokek) rule 


A gentile who engaged in intercourse with a Jewish woman — 
byw naby 2712: Ifa gentile or slave engaged in intercourse 
with a Jewish woman, she becomes a zona and is therefore 
prohibited from marrying into the priesthood (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 18:2; Shulhan Arukh, Even HaEzer 6:8). 
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As Rabbi Yohanan said in the name of Rabbi Shimon: From 

where is it derived with regard to a gentile or a slave who engaged 

in intercourse with a daughter ofa priest or with a female Levite 

or with a female Israelite that they thereby render her unfit to 

marry into the priesthood? As it is stated: “But a priest’s daugh- 
ter when she will become a widow, or a divorcée, and have no 

child, she returns to her father’s house as in her youth” (Leviticus 

22:13). The verse indicates that she returns to her father’s house 

and enjoys the rights of the priesthood only in a case where 

she engaged in intercourse with one to whom widowhood and 

divorce can apply, i.e., one with whom her marriage would be 

valid and would be broken only through death or divorce. 
Excluded from this is a union with a gentile or a slave, to whom 

neither widowhood nor divorce can apply, as no marriage bond 

can be formed with them. 


Abaye said to Rav Yosef: What did you see that you rely upon 
Rav Dimi and his tradition that Rabbi Yehuda HaNasi holds 
that the offspring of a gentile or a slave and a Jewish woman is a 
mamzer? Rely instead upon Ravin, as when Ravin came from 
Eretz Yisrael he said that Rabbi Natan and Rabbi Yehuda HaNasi 
both rule that the offspring is permitted to marry into the con- 
gregation of Israel. And who is the Rabbi Yehuda HaNasi referred 
to in Ravin’ report? It is the one who is simply referred to as Rabbi, 
the redactor of the Mishna, whose opinion is accepted as the 


halakha. 


The Gemara notes: And even Rav rules that the offspring is 
permitted, as is evident from an incident involving a certain 
individual who came before Rav and said to him: With regard to 
the offspring of a gentile or a slave who engaged in intercourse 
with a Jewish woman," what is its halakhic status? 


Rav said to him: The lineage of the offspring is unflawed. The 
individual who asked the question was himself such a child, and 
he said to Rav: If so, give me your daughter in marriage. He said 
to him: I will not give her to you. 


Shimi bar Hiyya,’ Rav’s grandson, said to Rav: People often say 
that a camel in Medes" can dance upon a small space that holds 
only a single kav of produce. However, clearly that is an exaggera- 
tion, since if one would go to Medes one could demonstrate that 
this is a space that holds a kav, and this is a camel, and this is 
Medes, and yet the camel is not dancing," i.e., the truth ofa state- 
ment becomes apparent when it is put to the test. So too, it would 
appear that you do not truly believe in your ruling because when 
put to the test, you are unwilling to rely on it. 


He said to him: Even if he were as great as Joshua, son of Nun, I 
would not give him" my daughter in marriage. My refusal to give 
her to him in marriage is not that I do not stand by my ruling; it is 
for other reasons. He said to him: If he were as great as Joshua, 
son of Nun, then even if the Master would not give him his 
daughter, others would still give him their daughters. However, 
with regard to this man, if the Master does not give him his 
daughter, others will not give him their daughters either out of 
fear of damaging the family lineage. Nevertheless, Rav remained 
unwilling to give his daughter to that individual. 


Shimi bar Hiyya — xm 72 1a": Rav Shimi bar Hiyya was among 
the second-generation amora’‘im of Babylonia. He was a grand- 
son of Rav and apparently his preeminent disciple and much 
beloved by him. Even during his grandfather's lifetime, Rav Shimi 
was recognized as a significant Torah scholar. The Talmud records 


PERSONALITIES 


numerous halakhic teachings of his, both those he transmitted 
in the name of his grandfather and those of his own. In certain 
cases he even disagreed with the rulings of his grandfather. 
Given their close familial relationship, it is clear why here he 
allowed himself to address Rav in such an informal manner. 


HALAKHA 

A gentile or slave who engaged in intercourse with a 
Jewish woman -bgy na by xan tay ta: With regard to 
a gentile or slave who engaged i in intercourse with a Jewish 
woman, the offspring of such a union is fit to enter into the 
congregation of Israel, irrespective of whether the woman 
was married or unmarried and whether the intercourse was 
consensual or forced (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 15:3; Shulhan Arukh, Even HaEzer 4:5, 19). 


NOTES ——H——_—_—_—_ 
A camel in Medes, etc. — 131 733 Kaa: The Rivan inter- 
prets this to mean that the camels there are so well trained 
that they can stand with all four legs on a space that holds 
one kav. The Meiri explains that it means that the camels 
there are so small that they can stand inside of a space that 
holds one kav. See the Arukh LaNer, who explains how this 
imagery alludes to a deeper meaning. 


This is a kav...and it is not dancing — KTPI NN.. KIP NTT: 
One commentary explains that the man who asked the 
question was himself a Torah scholar and that is why Rav 
Shimi bar Hiyya wanted to intervene on his behalf. He 
brings support for his claim from the fact that Rav com- 
pared the man to the biblical Joshua, which, at the very 
least, suggests that he was an important figure in his own 
right (Ya‘avetz). 


| would not give him - a nua) xb: Some explain that 
Rav’ hesitance was because he did not want to introduce 
anyone with flawed lineage into his family. Possibly he 
believed that the son of a gentile is unfit for the priest- 
hood; alternatively, Rav considered the very fact that one 
is descended from a gentile to be a flaw, even if there are 
no associated prohibitions with that flaw (see Rivan). Oth- 
ers explain that his concerns had nothing to do with the 
man’s lineage but were due to an entirely unrelated issue. 


BACKGROUND 
A camel in Medes - "ma xbox n talmudic literature, 
Medes is often used as an example of a distant, unknown 
land. This example was first used in the period of the 
Mishna, when Medes was far from the Jewish center of 
life in Eretz Yisrael. Later, when the Jewish community was 
centered in Babylonia, the example continued to be used 
despite the fact that Medes is actually near Babylonia. 
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BACKGROUND 

He placed his eyes upon him and he died — myy ma 37 
IW: This concept is mentioned in the Talmud on a num- 
ber of occasions. The Or HaHayyim on Exodus 11:5 and 23:23 
explains that when a righteous person looks at others he can 
draw out the sparks of holiness that each individual has, and 
if that individual does not have any other merits to stay alive, 
he might die as a result. This explanation might be challenged 
from the fact that the Talmud cites a similar event with Rav 
Sheshet (Berakhot 58b), despite the fact that he was blind. In the 
Iggeret HaKodesh (attributed to the Ramban) it is explained that 
the word eyes does not literally refer to eyes but rather to the 
thought process of a righteous person, which can affect other 
people for good or bad. 
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That individual would not go from standing before Rav and 
continued to plead with him. Rav placed his eyes upon him 


and he died.® 


The Gemara adds: And even Rav Mattana rules that the 
offspring is permitted, and even Rav Yehuda rules that the 
offspring is permitted, as is evident from the fact that when 
a child of a gentile or slave and a Jewish woman came before 
Rav Yehuda, he said to him: Go and conceal your paternal 
lineage" so that people will not refrain from giving you their 
daughters in marriage, as it is permitted for you to marry into 
the congregation of Israel, or otherwise, marry a woman of 
your own kind, i.e., a woman of similar lineage. And similarly, 
when such a person came before Rava, he said to him: Either 
go into exile" to a place where your lineage is unknown, so that 
others will give you their daughters in marriage, or marry a 
woman of your own kind. 


The residents of Bei Mikhsei sent the following question to 
Rabba: With regard to the offspring of one whois a half-slave 
half-freeman, who engaged in intercourse with a Jewish 
woman, what is its halakhic status? He said to them: Now that 
with regard to the offspring of a full slave we say that his lineage 
is unflawed, is it necessary to ask about a half-slave? 


Rav Yosef said: The Master who is responsible for dissemina- 


tion of this halakha that the offspring of a slave and a Jewish 
woman is not a mamzer, 


NOTES 


Go and conceal your paternal lineage - vaw’ bn: Evidently, 
Rav Yehuda maintains that the child of a gentile and a Jewish 
woman is fit to marry even a priest, as if this were not the 
case his advice might lead to a prohibited marriage, since 
the daughter of this man might mistakenly think that she 
is eligible to marry a priest as her father did not disclose his 
lineage (Rashba). However since the halakha is that such 
a child is considered to be of flawed lineage and may not 
marry a priest (see Even HaEzer 4:5 and 4:19), a father would 
not be allowed to conceal his lineage. 

Another issue that arises from Rav Yehuda's advice is the 
propriety and ramifications of deceptive behavior between 
potential marriage partners, which Rav Yehuda appears to be 
encouraging. Apart from the ethical issues involved, doing 
so might render the betrothal as mistaken, thereby under- 
mining its validity. The Tzitz Eliezer (17:48) suggests that Rav 
Yehuda's suggestion was permitted only at that time, as it 
was not universally accepted that the offspring of a gentile 
and a Jewish woman was of unflawed lineage, and there was 
a need to establish this halakha so that such people would 
be able to marry and would not be rejected even though 


they are permitted. However, the Kehillot Ya'akov (Yevamot 
44) maintains that not revealing one’s flawed lineage is not 
considered deceptive whenever the marriage itself is permit- 
ted. He rationalizes that even if one would respond unfavor- 
ably to certain information concerning lineage before the 
couple is married, it is obvious that once they are happily 
married they would not divorce over such an issue. Therefore, 
it cannot be considered a mistaken betrothal, and so the 
deception should be permitted for the sake of the mitzva to 
marry. Alternatively, it is possible that Rav Yehuda was merely 
advising him to go to a place where people do not examine 
lineage so closely, where he would have a better chance of 
marrying (see Tosafot on 47a). 


Go and conceal your lineage. ..go into exile - mag bn 
es: The later commentaries attempted to explain why these 
Sages differed in their choice of language. One explains 
that the man who asked this question of Rava was famous 
in his locale and therefore could not conceal his lineage 
(Melo HaRo’im). 
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who is he? He is Rav Yehuda, as the Gemara cited above. But didn’t 
Rav Yehuda himself say: With regard to one who is a half-slave 
half-freeman" who engaged in intercourse with a Jewish woman, 
that offspring of that union has no recourse" to be able to marry? It 
is apparent, then, that even one who permits the offspring of a slave 
to marry into the congregation of Israel does not permit the offspring 
of a half-slave to do so, contrary to Rava’s assertion. 


The Gemara resolves the difficulty: When this ruling of Rav Yehuda 
was stated, it was referring to a case where the half-slave betrothed 
a Jewish woman." Since a slave’s betrothal does not take effect, the 
result of that betrothal is that the woman is married to only the free 
half of the half-slave half-freeman, such that it emerges that when he 
has relations with her, the slave side of him is engaging in relations 
with a married woman to whom that side of him is not married, and 
so the offspring of that union is a mamzer. 


The Gemara raises an objection: But didn’t the Sages of Neharde’a 
say in the name of Rabbi Ya’akov: According to the statement of 
the one who renders the child of a gentile or slave and a Jewish 
woman unfit to marry into the congregation of Israel, he renders the 
child unfit even when the mother is an unmarried woman. And 
according to the statement of the one who renders the child fit, he 
renders the child fit even when the mother is a married woman. 


And both of them derived their opinions only from the halakha of 
one’s father’s wife," as follows: The one who renders the child unfit 
holds that just as with regard to one’s father’s wife, one’s betrothal 
of her does not take effect even after she is widowed or divorced, 
and so the offspring of such a union is a mamzer, so too, with regard 
to any one for whom betrothal of her does not take effect, including 
a gentile or a slave, the offspring is a mamzer. 


NOTES 


He has no recourse — mpa b PX: Most of the early commentar- 
ies explain that there is no one whom this offspring is permitted 

o marry because his status is half-mamzer and half-fit. He is 
herefore prohibited from marrying a Jewish woman on account 
of his mamzer status but he may also not marry a mamzeret due 

o his fit status. Furthermore, since he is not a gentile or a slave he 

is forbidden to a maidservant. However, Rashi appears to explain 

hat the offspring will have full mamzer status, and therefore 

he would be permitted to marry a mamzeret or a maidservant. 
Some explain that Rashi’s opinion is based on the halakha that 
he status of a mamzer status is transferred to his son, even 

when there is no transgression involved in his conception, e.g., 
where a mamzer married a female convert. It is apparent from 

at halakha that the mamzer status is considered dominant and 

herefore always defines the offspring. So too, in the case here, if 
he factors necessary to define the offspring as a mamzer exist, 
even if they exist only with regard to one side of his father, that 
is sufficient to render the offspring a full mamzer (Mei Naftoah). 


A case where he betrothed a Jewish woman — wt i33 
byw na: The Gemara in Gittin (43a) considers the status of a 
betrothal performed by a half-slave and remains in doubt as to 


whether it is at all effective (see Josafot here). From the fact that 
the Gemara here establishes the case as one where the half- 
slave betrothed a Jewish woman, apparently the Gemara here 

assumes that such a betrothal is effective. Nevertheless, it would 

appear that even if it is effective, the bond between the couple 

is still incomparable to the bond formed by a standard betrothal. 
Rather, the betrothal will be effective only to render the woman 

partially betrothed, a state that is similar to the marital status of 
a designated maidservant, i.e., a half-free half-slave maidservant 
who was betrothed to a Hebrew slave (see Leviticus 19:20-22; 

Keren Ora). 


They derived their opinions...from a father’s wife - mm 
as NWY: In the Torah, the prohibition against engaging in 

relations with one’s father's wife is juxtaposed to the prohibition 

against allowing a mamzer to enter the congregation of God 

(Deuteronomy 23:1-3). Based on that juxtaposition, the Gemara 

derives that only unions that are similar to that of a man with 

his father's wife will result in the offspring having the status of a 

mameer. The various opinions concerning who is a mamzer are 

all based on the issue of how to define whether a case is consid- 
ered to be similar or dissimilar to the case of one's father's wife. 


HALAKHA 

A half-slave half-freeman — prin ja ym tay yn: If a 
half-slave half-freeman engaged in intercourse with a 
married woman, then the offspring is forbidden both to a 
Jewish woman and to a maidservant. If the offspring mar- 
ries a convert, his children will share his status (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:5; Shulhan Arukh, Even 
HaEzer 4:17). 
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NOTES 


To the exclusion of a gentile and a slave, for whom 
betrothal does not take effect — 23113 prox 
pop wa DaN KoT: The commentaries question 
the logic of this. opinion that when the father of the 
offspring is a gentile or slave, the marital status of 
the woman is irrelevant. Ultimately the relations 
were adulterous and forbidden both for the Jewish 
woman herself and for the gentile, since adultery is 
included as one of the Noahide laws; why doesn't 
hat automatically render the offspring a mamzer? 
Because of this difficulty, the Ramban and others 
prefer an alternative version of the text held by 
Rav Hai Gaon and the other geonim. According to 
hat version, the reason that the offspring is not a 
mamzer is not solely dependent on the forbidden 
status of the union. Rather, it is based on the offspring 
being descended from a father and mother between 
whom betrothal is ineffective. The uniqueness of this 
case, then, is due to the fact that the offspring of 
a gentile father is never halakhically recognized as 
relating to him. Consequently, with regard to issues 
of lineage, the offspring is halakhically considered as 
having no father, and therefore it cannot be rendered 
a mamzer. 


All positions. ..from among your brethren — bs 
POX IypA... awa: The Gemara states that for this 
halakha it is sufficient even if only one’s mother is 
of Jewish lineage. However, Tosafot and the other 
early commentaries note that the Gemara in trac- 
tate Sota appears to contradict this when it states 
that although Agrippas’s mother was Jewish, since 
his father was not, he was not halakhically quali- 
fied to be king. See Josafot for one resolution of this 
question. The Ramban suggests that a distinction 
be made between appointing one to be the king 
and appointing him to other positions of authority. 
To be a king one must indeed have both a Jewish 
mother and father; however, for other positions of 
authority it is sufficient if only the mother is Jewish. 
Some suggest that this distinction can be identified 
in the verse that provides the source of this halakha, 
by splitting it up into two clauses, as follows: “From 
among your brethren shall you place a king over you” 
(Deuteronomy 17:15) refers specifically to a king, and 
the phrase “among your brethren” implies that both 
parents must be Jewish. However, the continuation 
of the verse: “You may not put a foreigner over you, 
who is not your brother, refers to any position of 
authority where one individual is placed in charge 
of others, and for that position only someone who 
is “not your brother” is excluded. One is defined as 
“not your brother” only if he does not have a Jewish 
mother (see Yam shel Shlomo). 


LANGUAGE 
Officials [pursei] — 9113: From the Greek épopos, 
eforos, meaning a governor or appointee. In certain 
locations this became the title of city governors or 
officials appointed over large populations. 


HALAKHA 


From among your brethren — PHN 2%: It is pro- 
hibited to appoint a king over the Jewish people if 
he descends from a line of converts. It is likewise 
prohibited to appoint such a man to any position of 
authority over the Jewish people. If, however, either 
his father or mother are not from a line of converts, 
he is eligible (Rambam Sefer Shofetim, Hilkhot 
Melakhim 1:4). 
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And the one who renders the child fit holds that the derivation from 
the halakha of one’s father’s wife is more limited, and it is derived that 
the offspring is a mamzer only in a case just like one’s father’s wife, in 
that although his betrothal of her does not take effect, with someone 
else his betrothal of her does take effect. This is to the exclusion of 
a gentile and a slave, for whom betrothal of any Jewish woman does 
not take effect" at all, and so the offspring of such a union will not be 
a mamzer. It is apparent from this statement of the Sages of Neharde’a 
that according to the lenient opinion, the offspring of a slave is never 
a mamzer, irrespective of the marital status of the Jewish woman. 
Therefore, the Gemara’s resolution is undermined. 


The Gemara offers a different resolution: Rather, when this statement 
of Rav Yehuda was stated, it was referring to a case where the half- 
slave half-freeman engaged in intercourse with a married woman 
who was married to someone else, and it therefore emerges that 
although the woman’s union with the slave side of him will not render 
the offspring a mamzer, the free side of him is engaging in relations 
with a married woman to whom he is not married, and due to that 
side of him the offspring is a mamzer. 


Ravina said: Rav Gazza said to me that Rabbi Yosei bar Avin’ once 

happened to come to our place, and there was an incident involving 

an unmarried woman who had engaged in intercourse with a slave, 
and Rabbi Yosei bar Avin rendered her offspring fit to marry into the 

congregation of Israel. And there was another incident involving a 

married woman who had engaged in intercourse with a slave, and he 

rendered her offspring unfit to marry into the congregation of Israel 

by ruling the offspring was a mamzeret. Rav Sheshet said: Rav Gazza 

told me that it was not Rabbi Yosei bar Avin; rather, it was Rabbi 

Yosei, son of Rabbi Zevida, and he rendered the offspring fit both in 

the case ofan unmarried woman and in the case of a married woman. 
Rav Aha, son of Rabba, said to Ravina: Ameimar once happened to 

come to our place and rendered the offspring fit both in the case of 
an unmarried woman and in the case of a married woman. 


The Gemara concludes: And the halakha is that with regard to a gen- 
tile or slave who engaged in intercourse with a Jewish woman, the 

lineage of the offspring is unflawed, whether she was an unmarried 

or a married woman. 


The Gemara cites a related halakha: Rava ruled that Rav Mari bar 
Rahel,” who was the son of a gentile father and a Jewish mother, 
was fit to marry into the congregation of Israel, and furthermore he 
appointed him as one of the officials [pursei]' of Babylonia. And 
although the Master said that from the verse, “You shall place a king 
over you whom the Lord your God shall chose; from among your 
brethren shall you place a king over you” (Deuteronomy 17:15) it is 
derived that not only with regard to the kingship but also with regard 
to all positions of authority that you appoint, the incumbents may 
be selected only from among your brethren" who share your Jewish 
lineage. Nevertheless, with regard to this one, i.e., Rav Mari bar Rahel, 
since his mother is of Jewish lineage, we call him “from among your 
brethren,” and so he is eligible. 


PERSONALITIES 


Rabbi Yosei bar Avin - pay 1a *BY 937: An amora from Eretz Yisrael, 
Rabbi Yosei appears frequently in the Jerusalem Talmud as Rabbi 
Yosei bar Bun. In the Jerusalem Talmud he is usually the final amora 
mentioned on each topic, and some see his role as similar to that 
of Rav Ashi in the Babylonian Talmud, who edited and organized 
he subject matter. In a number of places his name appears with Rav 
hat of Rabbi Yosei bar Zevida, who was apparently his colleague 
but who does not appear in the Jerusalem Talmud, even though 


he, too, lived in Eretz Yisrael. 
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Rav Mari bar Rahel -5m2 1227: It would seem that Rav Mari bar 
Rahel is the same person referred to various times in the Gemara as 
Rav Mari, son of Issur the convert. During the wars that took place 


in Neharde’a, the daughters of the great amora Shmuel, the leading 
Sage of that city, were captured. One of them, Rahel, was taken 
by a gentile named Issur, who later became a righteous convert. 
Nevertheless, since Mari was conceived while his father was not yet 
Jewish, he was referred to by his matrilineal descent. 

ari grew to become a Torah scholar and was considered 
one of the leading scholars in his generation. He even debated 
the great Sages Abaye and Rava, who also lived in his generation. 
The Gemara often refers to his virtues and to the fact that he was 
careful to act beyond the requirements of the halakha. He was also 
very wealthy and influential. Two of his sons, Mar Zutra and Rav Ada 
Saba, were also considered to be among the great scholars of their 
generation and were contemporaries of Rav Ashi. 
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§ A gentile slave purchased by a Jew must be circumcised and 
then immersed in a ritual bath. By being immersed for the sake 
of slavery, he takes on the status of a full slave, which, among 
other things, obligates him to keep certain mitzvot. However, if 
the slave, or any gentile, is immersed for the sake of conversion, 
he then becomes a full Jew and fully obligated in mitzvot like 
any other Jew. 


The Gemara considers the result of different intentions accom- 
panying an immersion: Rabbi Hiyya bar Ami’s slave immersed 
a certain gentile woman for the sake of having intimate 
relations, i.e., to purify her from her menstrual impurity. Rav 
Yosef said: I am able to render both her and her daughter fit 
to marry into the congregation of Israel. 


With regard to her, I can render her fit in accordance with 
the opinion of Rav Asi, as Rav Asi said concerning a woman 
whose status as a convert was unclear but who lived as a part 
of the Jewish people and acted like all other Jewish women: 
Didn't she immerse" for the sake of purifying herself from her 
menstruation?" Therefore, even if the original immersion was 
invalid, her intention in subsequent immersions was sufficient 
to be considered for the sake of conversion, since ultimately she 
immersed as an expression of her commitment to Judaism. She 


is therefore fully Jewish. 


And with regard to her daughter, she is the daughter of a gen- 
tile or slave who engaged in intercourse with a Jewish woman, 
and the halakha is that the lineage of the offspring is unflawed. 


The Gemara details the circumstances of Rav Asi’s ruling: There 
was a certain man whom people would call: Son of the 
Aramean woman, as they cast aspersions on the validity of 
his mother’s conversion. With regard to that case, Rav Asi 
said: Didn’t she immerse for the sake of purifying herself 
from her menstruation? A similar incident is recounted: There 
was a certain man whom people would call: Son of an 
Aramean man," as they cast aspersions on the validity of his 
father’s conversion. Rabbi Yehoshua ben Levi said: Didn’t he 
immerse for the sake of purifying himself from his seminal 
emission? That intention is sufficient to consider the immersion 
an immersion for the sake of conversion. 


Rav Hama bar Gurya said that Rav said: In the case of a Jew 
who purchased a slave from a gentile, and before he managed 
to immerse him for the sake of slavery the slave preempted him" 
and immersed for the sake of conversion to render himself a 
freeman," he thereby acquired himself and becomes a freeman, 
i.e, his immersion effects a full conversion and he is no longer 
a slave. What is the reason for this halakha? 


HALAKHA 


Didn't she immerse, etc. — 131 mhay sb "3: In order to become 
Jewish, a convert is required to declare that he accepts upon 
himself to observe the mitzvot, and he must then be circum- 
cised and immersed, all in the presence of a court of three. Ifa 
convert did not declare his acceptance of the mitzvot or was 
not immersed in the presence of a court of three, then the con- 
version can still be valid if it is apparent that he had continued 
to observe the mitzvot and Jewish customs and had immersed 
for the sake of purifying himself from a discharge of semen, 
or, in the case of a female convert, that she had immersed to 
purify herself from menstruation. In any case, if the convert 
married a Jewish woman, a child born from that union is not 


rendered unfit (Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:9; 
Shulhan Arukh, Yoreh De'a 268:3). 


One who purchased a slave...and he immersed for the 
sake of rendering him a freeman - ja ow> bavy.. Tay npibn 
pin: If a Jew purchased a slave from a gentile, “and the slave 
immersed for the sake of conversion, then that immersion 
effects a full conversion and he becomes a freeman. He must 
then compensate his previous master with the monetary value 
of himself when he was a slave (Rema, citing Nimmukei Yosef, 


Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:11 and Sefer Kinyan, 


Hilkhot Avadim 8:19; Shulhan Arukh, Yoreh Dea 267:9). 


NOTES 


He immersed her for the sake of intimate relations — abavrs 
KIMY ow: Tosefot Had Mikammaei and many other ‘early 
commentaries explain that the woman had already completed 
all of the various stages of conversion; however, her original 
immersion was invalid because it had not been done under 
the direction of a court, and therefore it was not clear that 
it had been done with the necessary intention. When she 
later immersed for the sake of purifying herself, in accordance 
with the halakha, that intention itself was sufficient to deem 
the later immersion as one for the sake of conversion. This is 
because she performed the immersion as an expression of her 
commitment to Judaism, and therefore that immersion com- 
pleted her conversion process (see Nimmukei Yosef). However, 
many other commentaries explain that it was not the actual 
immersion for the sake of purifying herself that completed her 
conversion; rather, it merely served as proof that when she had 
originally immersed as part of her conversion, she had the 
necessary intentions. 


Didn't she immerse for the sake of her menstruation - %23 
anid map x: Tosafot and the other early commentaries 
question how this immersion, which was presumably done 
in private, could possibly be valid, since the Gemara states 
later (46b) that the conversion process must be done in the 
presence of a court of three. Some suggest that in fact, a court 
of three is necessary only when the potential convert formally 
accepts upon himself to observe the mitzvot, since that is the 
primary act of conversion. However, the immersion itself may 
be performed in private. Others suggest that provided it is 
known to the court that she immersed, that is sufficient, even 
if they do not actually see the immersion. The Rif rules that a 
court of three is only ever necessary ab initio. Accordingly, the 
difficulty does not arise, since the Gemara’s case here is clearly 
fter the fact. 


o% 


Whom people would call: Son of an Aramean man - 177 
ANI 12 mh: Some commentaries ask: If his mother was 

Jewish, then he would be a full Jew. Furthermore, according to 

the Gemara’s conclusion, with which Rabbi Yehoshua himself 
concurs, the offspring of a gentile and a Jewish woman is not a 

mamaer. If so, of what significance is it whether his father was a 

gentile? Some suggest that it is still significant according to the 

opinions that although he would not be a mamzer, he would 

be unfit for the priesthood (Maharsha). Others suggest that the 

case was not of the son of a questionable convert, but of a Jew 
who took a gentile woman in marriage, and it was the conver- 
sion of the son himself that was questionable. In support of this 

suggestion they cite an alternative version of the text that has: 
Son of an Aramean woman (Arukh LaNer; see Meiri). 


One who purchased a slave. ..and the slave preempted him, 

etc. =) DTP 1..74ay npibn: The commentaries explain the con- 
nection between this section of the Gemara and the previous 

one: From the previous Gemara it is apparent that even if a 

convert immersed in private, not in the presence of the court, 
the immersion can still be valid because his intention was clear. 
The main issue in the following section of the Gemara is the 

very issue of the significance of one's intentions at the time of 
immersion (Yosef Lekah). 
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Perek IV 
Daf 46 Amuda 


HALAKHA 


Consecration, leavened bread abrogate a lien - yan wp 
AYW ma opa: With regard to consecration, Rabbeinu 
Tam and the Rambam hold that even consecrating an item 
with sanctity that inheres only in its value is effective to abro- 
gate a lien upon it, whereas Rashi and the Ra’avad hold this 
applies only when one consecrates an item to the extent that 
the item is endowed with inherent sanctity. The abrogation 
caused by the onset of the prohibition of leavened bread is 
also true of the onset of any prohibition that prohibits one 
from gaining any benefit from the item. Even in a case where 
the lien is abrogated, the debt supported by the lien still exists, 
and the creditor may still attempt to collect it (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin 7:14, and Sefer Mishpatim, Hilkhot Malve 
VeLoveh 18:6-7; Shulhan Arukh, Hoshen Mishpat 117:7). 


Emancipation abrogates a lien — Nayw "1 pyro Ww: 
f one designated his slaves to be the sole property from 
which repayment of his debt may be collected and he then 
emancipated the slave, then the emancipation is effective and 
he lien is thereby abrogated. The debtor must still repay the 
creditor. Although the slave is no longer bound to the debt, 
he creditor is forced to write a bill of emancipation for him 
so that he will not later try to claim that the slave should be 
considered his own due to the lien that once existed upon 
him (Rambam Sefer Kinyan, Hilkhot Avadim 8:16; Shulhan Arukh, 
Yoreh De'a 267:68). 


Before her and after her - PNN) aaah: In a case where a 
Jew purchases a slave from a gentile and the slave preempts 
he owner and immerses on his own accord, if he immersed 
in the presence of his owner then he becomes a freeman, and 
if the immersion was not in the presence of his owner then he 
becomes free only if it was explicitly stated that the immersion 
was for the sake of becoming a freeman. This is according 
o the opinion of Rambam, based on the version of the text 
by which the Rif held. The Shulhan Arukh, following the ver- 
sion of the text by which Rashi held, rules: In a case where a 
convert has owned a slave since before his conversion, if the 
slave immersed prior to the owner's conversion, the slave 
would thereby become a freeman, but if he immersed only 
after the owner's conversion, then he becomes free only if it 
was explicitly stated that the immersion was for the sake of 
becoming a freeman (Tur, citing Rosh; Rambam Sefer Kinyan, 
Hilkhot Avadim 8:19; Shulhan Arukh, Yoreh De‘a 267:9). 


A gentile’s body is acquired — m3 i513 122: If a gentile sells 
himself as a slave, of his own volition, to a Jew, then the Jew 
acquires his body, and if the slave immerses, he cannot unilat- 
erally define that immersion as one for the sake of becoming 
a freeman (Shulhan Arukh, Yoreh De'a 267:9). 


PERSONALITIES 


Beloreya the female convert — nyia Kha: The name 
Beloreya is probably a variant of the name Valeria, a name 
used in Rome for women of the gens Valeria, which was 
one of the most celebrated and wealthy families in Rome. 
Beloreya converted during the Second Temple period, 
and the Talmud relates several questions that she posed to 
Rabban Gamliel concerning the meanings of various verses 
in the Bible. 


Rav Avya — XW 27: A fourth-generation Babylonian amora, 
Rav Avya was a prominent disciple of Rav Huna but also 
studied in Eretz Yisrael with Rabbi Ami and Rabbi Yohanan. 
Rav Huna respected him greatly and valued his comments 
and questions. He married the sister of Rami bar Pappa, and 
some of his children became amora‘im themselves. The most 
amous of these children, Rav Aha, son of Rav Avya, is quoted 
many times in the Talmud as a disciple of Rav Ashi. 
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His previous gentile owner did not have ownership of the slave's 
body, since a gentile is unable to have ownership of another’s body; 
rather, he had rights to only the slave's labor. And only that which 
he owned in him was he able to sell to the Jew. Therefore, before 
immersion, the Jew had rights to only the slave's labor, but not 
ownership of his body, and therefore, once the slave preempted 
his owner and immersed for the sake of conversion to make him 
a freeman, he abrogates his master’s lien upon him. 


The Gemara notes: This explanation is in accordance with the 
opinion of Rava, as Rava said: Consecration of an item to the 
Temple, the prohibition of leavened bread" taking effect upon a 
leavened food, and the emancipation" of a slave abrogate any lien" 
that exists upon them. 


Rav Hisda raised an objection from a baraita: There was an inci- 
dent involving Beloreya the female convert’ in which her slaves 

preempted her and immersed before her" own immersion for her 

own conversion. And the details of the incident came before the 

Sages, and they said: The slaves acquired themselves and became 

freemen. Rav Hisda explains how the baraita poses a challenge: The 

baraita implies that only because the slaves immersed before her, 
while she was still a gentile, that yes, they became freemen; however, 
had they immersed after her," i.e., after she had already converted, 
then no, they would not have become freemen. The reason for this 

is presumably that upon her conversion she attains the rights to her 

slaves’ bodies, and therefore their immersion for the sake of becom- 
ing freemen would be ineffective. However, this contradicts the 

Gemara’s explanation above that when a Jew gains ownership of a 

slave from a gentile, he has a right to only the slave's labor. 


To resolve the challenge Rava said: When the baraita says that 
because they immersed before her they acquired themselves, 
that is whether they immersed without a specified intention or 
whether they immersed with explicit intention to convert and 
become freemen. However, had they immersed after her, if they 
did so with explicit intention to convert, then yes, the immersion 
would achieve that end, but if they did so without a specified inten- 
tion, then no, their immersion would, by default, be considered for 
the sake of slavery and they would not become free. 


Rav Avya’ said: They taught that one acquires only the rights to 
the slave's labor only with regard to a Jew who purchased a slave 
from a gentile slave owner, but if a gentile sold his own body as a 
slave directly to a Jew, then the Jew acquires" his body. 


NOTES 


Consecration, leavened bread, and emancipation, etc. — 
AD WNW, Yan wap: In the present case, the slave's owner 
never actually emancipated him. Nevertheless, the slave's 
immersion rendered him a freeman, and in that way he effec- 
tively emancipated himself (Tosafot Yeshanim). 


And immersed before her - mad avy: The early commen- 
taries record two different versions of the Gemara’s text here 
that lead to two fundamentally different conclusions. 

The text of the Halakhot Gedolot, Rif, and Rambam reads: 
Immersed in her presence. According to this version, when 
slaves immerse in the presence of their owner, unless the 
owner explicitly states otherwise, it is assumed that the owner 
consents to the fact that their immersion should be for the 
sake of conversion, and so they become freemen. However, if 
slaves immerse not in the presence of their owner, they cannot 
unilaterally define their immersion to be for conversion, and 
therefore they remain slaves. Essentially, only the owner has 
the ability to define the nature of her slaves’ immersion. 


The present text, which is the version by which Rashi and 
the Razah held, reads: Immersed before her, meaning their 
immersion preceded her own. According to this version, the 
ability for the slaves’ immersion to effect their conversion is 
dependent on whether it took place while their owner was 
a Jew or a gentile. As a gentile, she would have rights to only 
their labor, and so their immersion could abrogate her lien 
upon them. However, if she immersed first and was already 
Jewish, then she would have already attained ownership of 
their bodies, and therefore they would not be able to immerse 
for the sake of conversion without her consent. 

An underlying assumption of both explanations is that in 
some cases an immersion whose purpose was unspecified is 
considered, by default, to be for the sake of conversion. The 
Yosef Lekah explains the rationale for this. In truth, the very act 
of immersion demonstrates an acceptance of the system of 
mitzvot; why else would the slaves be immersing? Therefore, 
unless it is made explicit that the immersion is for the sake of 
slavery, it is considered for the sake of conversion. 
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As it is written: “Moreover, of the children of the strangers that 
sojourn among you, of them you may acquire” (Leviticus 25:45). 
The verse states only that you, i.e., Jews, can acquire a slave from 
them, i.e., a gentile slave, but they cannot acquire a slave from 
you, i.e., a Jewish slave, and they cannot acquire a slave from one 
another. 


When it is derived that: But they cannot acquire slaves from you, 
to what type of acquisition is it referring? If we say it is for his 
labor, is that to say that a gentile cannot acquire a Jew for his 
labor?" Isn’t it written: “And if a stranger who is a settler with you 
becomes rich, and your brother becomes poor beside him, and he 
sells himself to the stranger who is a settler with you, or to the 
offshoot ofa stranger’s family” (Leviticus 25:47), and the Master 
said in explanation of the phrase “a stranger’s family” that this is 
referring to a gentile. If so, the verse explicitly states that a Jew can 
sell himself as a slave to a gentile. Rather, is it not that the refer- 
ence is to selling his body, and the Merciful One states that you, 
i.e., Jews, can acquire a slave from them, which means even his 
body. Accordingly the verse indicates that a Jew can acquire a 
gentile slave's body, but a gentile is unable to acquire ownership of 
another's body, even that of another gentile. 


Rav Aha refutes Rav Avya’s explanation: Say that the verse is 
referring to acquiring a gentile slave by both purchasing him with 
money and then by immersing him for the purpose of slavery, and 
only in that case does it teach that a Jew acquires the gentile slave's 
body. However, until he has been immersed the acquisition is not 
fully complete, and therefore if the slave immerses himself with 
the intention to become free, then his immersion would achieve 
that end. The Gemara concedes: This is difficult. 


Shmuel said: And if one wishes to ensure that one’s slave does not 
declare the immersion to be for the sake of conversion, then one 
needs to hold him tightly" in the water in a way that demon- 
strates the owner’s dominance over the slave at that time, thereby 
defining the immersion as one for the sake of slavery. 


That is as demonstrated in this incident involving Minyamin, Rav 
Ashi’s slave: When he wished to immerse him, he passed him 
to’ Ravina and Rav Aha, son of Rava, to perform the immersion 
on his behalf, and he said to them: Be aware that I will claim 
compensation for him from you if you do not prevent my slave 
from immersing for the sake of conversion. They placed a bridle 
[arvisa]' upon his neck, and at the moment of immersion they 
loosened it and then immediately tightened it again while he was 
still immersed. 


The Gemara explains their actions: They initially loosened it in 
order that there should not be any interposition between the 
slave and the water during the immersion, which would invalidate 
it. They immediately tightened it again in order that the slave 
should not preempt them and say to them: I am immersing 
for the sake of becoming a freeman. When he lifted his head 
from the water they placed a bucket of clay" upon his head and 
said to him: Go and bring this to the house of your master. They 
did this in order to demonstrate that the immersion had been 
successful and that he was still a slave. 


HALAKHA 


A Hebrew slave sold to a gentile - mob 3337 Nay tay: A Jew 
may be sold as a slave only to either a born Jew or toa convert, 
but it is not permitted to sell him to a gentile. This applies both 
in the case where the court sold the Jew or where the Jew 
sold himself. Nevertheless, if a Jew sold himself to a gentile, 
the transaction is valid, even if he sold himself directly into the 
services of idolatry (Rambarn Sefer Kinyan, Hilkhot Avadim 1:3). 


One needs to hold him tightly — isp PW: One who immerses 
his slave needs to perform some act of enslavement at the same 
time. For example, he could hold him tightly in the water. By 
doing so he prevents the slave from immersing for the sake of 
becoming a freeman and thereby acquiring himself (Rambam 
Sefer Kinyan, Hilkhot Avadim 8:19 and Sefer Kedusha, Hilkhot Issurei 
Bia 13:11; Shulhan Arukh, Yoreh De‘a 267:9). 


a 
Then one needs to hold him tightly - iapind Pasy: Rashi 
explains that this is necessary to demonstrate the owner's 
dominance over the slave. However, Rabbeinu Hananel 
and the Rif simply write that the slave must be held tightly 
in order to ensure the validity of the immersion. Simply 
read, it would appear that they mean only that the owner 
should ensure the slave is fully immersed in the water. 
Based on this understanding of their statements, the Razah 
rejects their explanation, seemingly because he assumes 
that it is such an obvious point that is should be unneces- 
sary to state it. However, the Ramban in Milhamot HaShem 
claims that the Rif’s intention is similar to that of Rashi; if 
the owner is in physical control of the slave's immersion, it 
is clear that it is the owner who is in charge of the immer- 
sion, and therefore the nature of the immersion is defined 
by his intentions. 


He passed him to them — mom mmp: Some commen- 
taries suggest that from the fact that the Gemara mentions 
the involvement of only two Sages in this incident, it would 
appear that it is sufficient to have two judges preside over 
the immersion. The Ramban rejects this possibility outright, 
insisting that three judges are always required. He explains 
that even in this incident, there was certainly an additional 
judge present at the time. Presumably, the third judge was 
not of equal stature as Ravina and Rav Aha, and so he was 
not mentioned out of deference to them. 


They placed a bucket of clay - 207 xoi mb my: This 
act was not halakhically significant. It was done only in 
order to demonstrate and publicize the fact that the man 
was still a slave so that no one could later suggest that the 
immersion might have been for the sake of making him a 
freeman (Rashba; Nimmukei Yosef). 


LANGUAGE 


Bridle [arvisa] - KPN: From the Middle Persian arwés, 
meaning a rope or bridle. 
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PERSONALITIES 

Pappa bar Abba — xax 33 x35: Also known as Rav Pappa bar 
Abba, he was a well-respected and wealthy man who lived 
during the same time as Rav Pappa (see 21b). It seems that there 
were close relations between Rav Pappa and the house of Rav 
Pappa bar Abba; apparently the members of that household 
related to Rav Pappa as their rabbi and master, asking him 
various questions in halakha. The sons of Rav Pappa bar Abba 
were Torah scholars and are found participating in talmudic 
discussions concerning matters of halakha together with Rav 
Pappa and Ravina. 


LANGUAGE 


Poll tax [karga] - X373: Related to the Middle Persian word 
harg, meaning tribute. 


Writ of slavery [moharka] — spina: From the Middle Persian 
muhrak, which means a document. 


Treasury [tafsa] — xpdv: The correct reading of this word, pre- 
served in some manuscripts and commentaries, is sefata. It 
apparently is related to the New Persian term safad, meaning 
basket. 


HALAKHA 
The writ of slavery of these, etc. -131 377 mpina: If a 
gentile king declares that all of those who do not pay their taxes 
shall be sold to those who do, that law is halakhically binding, 
and a slave acquired in this matter is considered a Canaanite 
slave in every respect (Rambam Sefer Kinyan, Hilkhot Avadim 1:8; 
Shulhan Arukh, Yoreh De'a 267:18). 
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Rav Pappa said to Rava: Has the Master seen those of the house 
of Pappa bar Abba’ who give money to the tax-collectors on 
behalf of poor people" to pay for their poll tax [karga], and as 
a result they would enslave them. Anyone who did not pay the 
tax would be taken as a slave for the king. By paying for such 


people’s taxes, the members of the house of Pappa bar Abba essen- 
tially purchased those people, who had become the king’s slaves, 
for themselves. Rav Pappa asked: When those slaves go free, do 
they require a bill of emancipation,’ because the members of 
the house of Pappa bar Abba actually attained ownership of the 
slaves’ bodies, or not, as they were owned only for the sake of their 
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He said to him: Were I dead" I could not say this matter to you, 
so itis good that you have asked me while I am still alive, as I know 
that this is what Rav Sheshet said with regard to the matter: The 
writ of slavery [moharkayehu]' of these" residents of the king- 
dom rests in the treasury [tafsa]' of the king, and in fact all the 
residents of the kingdom are considered to be full slaves of the 
king, i.e., he owns their bodies, irrespective of whether they pay 


their taxes. And so when the king says: One who does not give 
the poll tax is to be enslaved to the one who does give the poll 
tax on his behalf, the king’s decree is fully effective in making 
those residents full slaves of those who paid for them. As such, 
they will require a bill of emancipation when they are freed. 


Give money on behalf of people, etc. - 151 wy sna: 


The Gemara does not state who these people were. Most 


commentaries assume that they were gentiles. Accordingly, 
Rav Pappa’s question is whether they were enslaved only 
or the sake of their labor or even to the extent that their 
bodies were owned. However, Rabbeinu Hananel explains 
hat these people were gerei toshav, i.e., gentiles who reside 
in Eretz Yisrael and observe certain mitzvot. In many regards, 
he status of a ger toshav is not similar to that of other gentiles. 
Rav Pappa therefore inquired whether or not their bodies can 
be fully owned as slaves in the same way as a gentile slave. 
Others explain that these people were Jews. According to this 
opinion, the question is whether it is possible to become a 
Hebrew slave in this manner; normally the status of a Hebrew 
slave is attained only if the Jew either sells himself or is sold 
as a slave by the court. Although Rav Pappa lived in a genera- 
tion in which the status of a Hebrew slave could no longer 
be attained in the standard manner, it is possible that they 
might still be considered Hebrew slaves since the law of the 
land defined them as such (Ritva). 


Do they require a bill of emancipation — XDN KB” IDE: 
According to the opinions that these people were gentiles, 
various questions are raised: Why did Rav Pappa ask only about 
the need for a bill of emancipation? Would such slaves also 
require immersion for the sake of slavery? Why didn't Rav 
Pappa ask about that as well? The Ramban explains that the 
issue of immersion is directly dependent on whether there 
is a need for a bill of emancipation; therefore, there was no 
need to ask about it. If a bill of emancipation is required, that 
is because even the slaves’ bodies were owned. Therefore, it 
would also be necessary to immerse them. If there is no need 


NOTES 


for a bill of emancipation, then it is apparent that they were 
acquired only for the sake of their labor, and so no immersion 
would be necessary. 

The Gemara above explains that one gentile cannot 
acquire the body of another. If so, since these slaves were 
acquired from the gentile king, how is it possible for their 
new owners to have gained ownership of their bodies, a 
state which consequently requires a bill of emancipation? The 
commentaries explain that although it is true that under nor- 
mal circumstances one gentile cannot acquire the body of 
another, in the present case the law of the land afforded the 
king such rights, and such rights are recognized as halakhically 
binding. This is because the king's ownership is not based 
on a mutual agreement but on the power of the king over 
his subjects. 

Based on this discussion, some suggest that there may 
be a further example where one gentile can own the body 
of another in a case where one gentile takes another as a 
prisoner of war. In such a case it is possible that since the 
ownership of the captive is similarly not based on mutual 
agreement but due to the power of the captor over his captive, 
in that case as well the captor would acquire ownership of his 
captive’s body (see Tosefot HaRosh and Rashba). 


Were | dead — "aw 3D»: This strange expression was also 
used once by Rava's teacher Rav Nahman with regard to his 
own teacher Shmuel (Shabbat 152b), as well as by Rav Yehuda 
with regard to his teacher Rav (Avoda Zara 55a). Ben Yehoyada 
on Shabbat 152b suggests that the teachers of these amoraim 
had whispered various teachings to them, and they therefore 
assumed that no one else had heard them and that if they 
died, the statements would have been lost forever. 
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§ The Gemara relates: Rabbi Hiyya bar Abba once happened 
to come to Gavla.® He saw Jewish women there who had 
become pregnant from converts who were circumcised but 
had still not immersed to complete their conversion process; 
and he saw wine of Jews that gentiles were pouring," and Jews 
were drinking it; and he saw lupines [turmusin ]" that gentiles 
were cooking, and Jews were eating them; but he did not say 
anything to them. 


Later, he came before Rabbi Yohanan and told him what he had 
witnessed. Rabbi Yohanan said to him: Go and make a public 
declaration concerning their children that they are mamzerim, 
and concerning their wine that it is forbidden because it is like 
wine poured as an idolatrous libation, and concerning their 
lupines that they are forbidden because they are food cooked 
by gentiles. One should be stringent and make such a declara- 
tion because they are not well-versed in Torah, and if they are 
left to be lax in this regard they will eventually transgress Torah 
prohibitions. 


The Gemara explains: With regard to the declaration concerning 

their children that they are mamzerim, Rabbi Yohanan con- 
forms to his standard line of reasoning in two halakhot: The first 
is as Rabbi Hiyya bar Abba said that Rabbi Yohanan said: One 

is never considered to be a convert until he has been circum- 
cised and has immersed." And since the convert in the case in 

Gavla had not immersed, he is still considered a gentile. And 

the second halakha is as Rabba bar bar Hana said that Rabbi 

Yohanan said: With regard to a gentile or a slave who engaged 

in intercourse with a Jewish woman, the offspring of that union 

is amamczer. 


And the reason to declare concerning their wine that it is for- 
bidden because it is like wine poured as an idolatrous libation" 
is that although their wine was not actually poured as an idola- 
trous libation, it was prohibited by rabbinic decree due to the 
maxim that: Go, go, we say to a nazirite, go around and go 
around, but do not come near to the vineyard. Although a 
nazirite is prohibited only from eating produce of the vine, he is 
warned not even to come into close proximity of a vineyard as a 
protective measure to ensure that he will not transgress this 
prohibition. So too, in many cases, the Sages decreed certain 
items and actions to be prohibited because they understood 
that if people would partake of them, they would eventually 
transgress Torah prohibitions. 


NOTES 


That gentiles were pouring — 0913 »31127: Rashi explains 
that the gentiles did not actually touch the wine itself but 
merely poured it; nevertheless, that was sufficient to render 
it forbidden. Apparently, according to Rashi it was this point 
that provided the novelty of the case, which Rabbi Hiyya bar 
Abba was initially unaware of. Rabbi Avraham min HaHar 
argues that it was unanimously understood that if a gentile 
actually pours wine, the wine is thereby rendered forbidden. 


When is one considered a convert — 33 AWM ‘M72: One is 
considered to be a convert only once he has both been cir- 
cumcised and immersed in a ritual bath. This is in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 13:6). 


Their wine because of wine poured as a libation — owa o» 
p27”: It is forbidden to derive benefit from wine touched by 
gentiles. This is due to a rabbinic decree that was issued on 
account of wine poured as a libation offering to idols. The 


HALAKHA 


The novelty in this case was that although the gentiles in fact 
merely diluted the wine by pouring water into it, the wine 
was nevertheless forbidden because by pouring the water, 
they caused the wine to be moved. This is sufficient to render 
the wine forbidden because the rabbinic prohibition is on 
account of the fact that idolaters sometimes worship their 
deity by simply swirling the wine around, and so it applies in 
any case where a gentile causes the wine to move. 


Rema cites opinions that nowadays, since idolaters do not 
pour libation offerings of wine to their idols, it is permitted 
to derive benefit from their wine, and so it is permissible to 
take wine from them in exchange for repayment of a debt or 
in other cases of possible loss (Tur, citing Rashbam and Rosh). 
Nevertheless, one may not trade in it ab initio (Haggahot 
Maimoniyyot). There are those who are lenient even in this 
regard, but it is proper to be stringent (Smag; Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 11:3; Shulhan Arukh, Yoreh 
Dea 12331). 


BACKGROUND 
Gavla — sba: Gavla is apparently a reference to the area of the 
Golan in the northern part of Eretz Yisrael. Despite the fact that 
it was relatively close to the centers of the Jewish settlement 
in Tiberias and its environs, it was nevertheless not considered 
a place of Torah scholars, and it was populated by both Jews 
and gentiles. 


Lupines - ppan: Lupine is the name of several plants from 
the legume family, of the Faboideae subfamily. White lupine, 
Lupinus albus, and yellow lupine, Lupinus luteus, are the most 
commonly grown kinds. The seeds of lupines, which can grow 
to a diameter of up to fifteen centimeters, are edible. However, 
due the presence of alkaloids, the natural taste of the seeds is 
extremely bitter. In order to prepare them for consumption one 
must cook them repeatedly in water. To this day the cooked 
seeds of lupines are sold as a delicacy. 
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White lupine 


European yellow lupine 


Lupine seeds 


_ LANGUAGE © 
Lupine [turmus] - pian: From the Greek Oéppoç, thermos, 
meaning lupine, the lupine plant from the legume family. 
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NOTES §=—WH—W¥—¥___—__ 
Food cooked by gentiles — 013 daa: The prohibition 
against eating foods cooked by gentiles does not stem from 
concern that some forbidden foods might have been mixed 
in. Rather, it is an independent rabbinic decree, issued by 
the Sages, to prevent Jews from intermingling with gentiles. 
It is for this reason that the prohibition is limited to items of 
significance, i.e., those that would appear on a king's table, 
and for which the act of cooking was significant, i.e., the 
food would not be eaten raw. In such cases, the fact that 
the gentile provided such foods to the Jews demonstrates 
a level of devotion and honor that could lead to an undesir- 
able closeness between them. 


Because they were not well versed in Torah — 4 yyw 
mjia: This justification for a stringent ruling is offered in 
several places in the Talmud. It is used in places in which the 
correct practice requires a nuanced understanding of the 
halakha and the ability to distinguish between permitted 
practices and similar prohibited ones. In places in which 
Torah scholars lived, the Sages were lenient based on the 
assumption that they would know how to maintain the 
appropriate halakhic distinctions. 


Circumcision of our forefathers — Wwniaxa mon: Although 
the Torah does not explicitly record the fact that the chil- 
dren of Israel were circumcised prior to the revelation at 
Sinai, this may be inferred in several ways. The simplest 
way, suggested by the Rambam, is that they must have 
circumcised themselves before leaving Egypt in prepara- 
tion for the Paschal lamb that they brought there, since 
there is an explicit Torah prohibition prohibiting an uncir- 
cumcised male from partaking of the Paschal lamb. Since 
that circumcision was performed for the sake of observing 
a mitzva, it was also valid as a preparation for the national 
conversion that was effected by the revelation at Sinai (see 
also Ramban). 


HALAKHA =——¥——____- 
Food cooked by gentiles - Di3 bwa: Any food item 
that is not eaten raw and appears on the table of kings in 
order to eat bread with it is subject to the rabbinic prohibi- 
tion of food cooked by gentiles. This prohibition applies 
even to food cooked by a gentile in a Jew’s house with his 
utensils. Most commentaries rule that a food is subject to 
the prohibition only if both the above stated conditions are 
fulfilled (Rambam Sefer Kedusha, Hilkhot Ma'akhalot Assurot 
17:14; Shulhan Arukh, Yoreh Dea 13:1). 


The Paschal lamb...is brought...from non-sacred 
animals - pana 12...82...D5: All offerings brought by 
an individual, including the Paschal lamb, may be brought 
only from non-sacred animals (Rambam Sefer Kedusha, 
Hilkhot Ma‘aseh HaKorbanot 16:15). 
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And the final declaration concerning their lupines that they are 
forbidden because they are food cooked by gentiles™ is issued 
because they are not well versed in Torah." The Gemara expresses 
astonishment: Does this imply that were they students of the Torah 
their lupines would be permitted? Didn’t Rav Shmuel bar Rav 
Yitzhak say in the name of Rav: Any food item that is eaten as it is, 
raw, is not subject to the prohibition of food cooked by gentiles, 
even when cooked by them? But a lupine is not eaten as it is, raw, 
and therefore it is subject to the prohibition of food cooked by 
gentiles. 


The Gemara explains that Rabbi Yohanan holds in this matter in 
accordance with the opinion of the other version of what Rav 
Shmuel bar Rav Yitzhak said in the name of Rav: Any food item 
that lacks sufficient importance such that it does not appear on 
the table of kings in order to eat bread with it is not subject to 
the prohibition of food cooked by gentiles. Lupines lack impor- 
tance and are therefore permitted even if cooked by gentiles. And 
consequently, the only reason to make a declaration prohibiting the 
residents of Gavla from eating them is because they are not well 
versed in Torah, and if they are left to be lax in this regard they will 
eventually become lax in actual Torah prohibitions; by inference, to 
those well versed in Torah, it is permitted. 


§ During their sojourn in Egypt, the children of Israel had the 
halakhic status of gentiles. At the revelation at Sinai they entered 
into a national covenant with God in which they attained their status 
of the Jewish people. This transformation was essentially the mass 
conversion of the people, and so their preparation for the revela- 
tion provides a paradigm of the process required for conversion for 
all generations. The tanna’im disagree as to which aspects of that 
original conversion are to be derived for all generations. 


The Sages taught in a baraita: With regard to a convert who was 

circumcised but did not immerse, Rabbi Eliezer says that this is 

a convert, as so we found with our forefathers following the exodus 

from Egypt that they were circumcised" but were not immersed. 
With regard to one who immersed but was not circumcised, Rabbi 

Yehoshua says that this is a convert, as so we found with our fore- 
mothers that they immersed but were not circumcised. And the 

Rabbis say: Whether he immersed but was not circumcised or 
whether he was circumcised but did not immerse, he is not a 
convert until he is circumcised and he immerses. 


The Gemara questions the opinions in the baraita: But let Rabbi 
Yehoshua also derive what is required for conversion from our 
forefathers; why didn't he do so? And let Rabbi Eliezer also derive 
the halakha from our foremothers; why didn’t he do so? And if you 
would say that Rabbi Eliezer did not derive the halakha from our 
foremothers because he holds one cannot derive the possible from 
the impossible, i.e., one cannot derive that men do not require cir- 
cumcision from the halakha that women do not require it, because 
for women it is a physical impossibility, that claim may be refuted. 


It would appear that Rabbi Eliezer does not accept that principle, as 
isn’t it taught in a baraita that Rabbi Eliezer says: From where is 
it derived with regard to the Paschal lamb brought throughout 
the generations that it may be brought only from non-sacred 
animals?4 A Paschal lamb is stated in the Torah in reference to the 
lamb that the Jewish people brought prior to the exodus from Egypt, 
and a Paschal lamb is stated in reference to the yearly obligation 
throughout the generations. The association between them teaches 
that just as the Paschal lamb stated in reference to Egypt was only 
brought from non-sacred animals, since prior to the giving of the 
Torah there was no possibility to consecrate property, so too, with 
regard to the Paschal lamb stated in reference to the obligation 
throughout the generations, it may be brought only from non- 
sacred animals. 
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Rabbi Akiva said to him: But can one derive the possible, i.e., the 
halakha for the Paschal lamb throughout the generations, where a 
possibility exists to bring it from consecrated animals, from the 
impossible," i.e., from the Paschal lamb in Egypt, where it was not a 
possibility? Rabbi Eliezer said to him: Although it was impossible 
to bring the Paschal lamb in Egypt from consecrated animals, never- 
theless, it is still a great proof, and we may learn from it. It is appar- 
ent, then, that Rabbi Eliezer holds that one can derive the possible 
from the impossible. Therefore the original question stands: Why 
didn’t Rabbi Eliezer derive from the foremothers that circumcision 
is not essential for conversion? 


The Gemara concedes: Rather, the baraita must be reinterpreted as 
follows: 


With regard to one who immersed but was not circumcised, every- 
one, i.e., both Rabbi Yehoshua and Rabbi Eliezer, agrees that the 
halakha is derived from the foremothers that immersion alone 
is effective. Where they disagree is with regard to one who was 
circumcised but had not immersed; Rabbi Eliezer derives that it 
is effective from the forefathers, and Rabbi Yehoshua disagrees 
because he maintains that in the conversion of the forefathers there 
was also an immersion. 


The Gemara asks: From where did he derive this? If we say that he 
derived it from the fact that it is written that in preparation for the 
revelation at Sinai, God commanded Moses: “Go unto the people 
and sanctify them today and tomorrow, and let them wash their 
garments” (Exodus 19:10), as Rabbi Yehoshua understands that the 
washing mentioned in this verse is the ritual immersion of clothes, 
this leads to the following a fortiori inference: Just as in a case where 
one became impure through contact with some source of impurity, 
washing, i.e., immersion, of clothes is not required but immersion 
of one’s body is required, then in a case where washing of clothes 
is required, as in the preparation for the revelation at Sinai, isn’t it 
logical that immersion of one’s body should also be required? 


The Gemara rejects the proof: But perhaps when the verse states that 
they had to wash their clothes, it was merely for cleanliness and not 
for the sake of ritual purity. If so, no a fortiori inference can be drawn 
from it to the case of immersion for ritual purity. 


Rather, Rabbi Yehoshua derived it from here, where the verse 
states with regard to the formation of the covenant at Sinai: “And 
Moses took the blood" and sprinkled it upon the people” (Exodus 
24:8), and it is learned as a tradition that there is no ritual 
sprinkling without immersion. Therefore, our forefathers also must 
have immersed at Sinai, and consequently that is also an essential 
requirement for all conversions. 


NOTES 


And Moses took the blood, etc. — ^» O77 ny nga Mp: The 
commentaries note that Onkelos translates this verse as: Moses 
took the blood and sprinkled it upon the altar to atone for the 
people, which explicitly assumes that the sprinkling of the 
blood was not upon the people but upon the altar. Rabbi Eliezer 
of Metz explains that the Gemara here differs with Onkelos on 
this matter. However, Tosafot Yeshanim suggests that Onkelos’s 
translation might be in accordance with the opinion of Rabbi 
Eliezer, who does not accept the opinion of Rabbi Yehoshua and 


could therefore interpret the verse differently. Indeed, Maharatz 
Hayyut notes that elsewhere the Gemara explicitly states that 
Onkelos's translation is always in accordance with the opinions 
of Rabbi Eliezer and Rabbi Yehoshua, and if so, it makes sense 
hat it renders the verse here according to one of them. If Rabbi 
Eliezer does not interpret the verse as Onkelos does, he could 
explain that it is referring to an act of sprinkling that took place 
after the giving of the Ten Commandments, as is suggested by 
he sequence of the verses in the Torah. 


NOTES 
The possible from the impossible - Wat XW WAX: 
This issue is present in every system of logical thought 
with regard to logical constructs that are based on induc- 
tive reasoning. In fact, in certain areas of mathematics 
there are proofs based on inducing the possible from the 
impossible. 
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NOTES 


Immersion of the foremothers - nimaga map: The 
Gemara here is clearly referring to the women who were 
present at the revelation at Sinai as our foremothers. The 
Ritva questions the propriety of referring to them as such 
when the Gemara elsewhere states decisively that only four 
women are privileged with this title: Sarah, Rebecca, Rachel, 
and Leah. To resolve this difficulty, the Ritva suggests that 
the restrictions on the title foremother are limited to its use 
in prayer. Another resolution is suggested by the Ahavat 
Eitan, who suggests that since the Gemara here is referring 
to the entire generation and not to any specific individuals, 
it is acceptable to refer to them as foremothers. The Meiri 
cites a novel interpretation that the Gemara here is actually 
referring to the original four Matriarchs. This interpretation 
assumes that the three Patriarchs and four Matriarchs all 
required some act of conversion to become the forebearers 
of the Jewish people. The Patriarchs underwent circumci- 
sion, whereas the Matriarchs immersed. 


As, if so, with what were they brought — 123371723 {2 OX: 
The Rashba asks why the Gemara does not consider the 
possibility that the sprinkling of blood upon them is what 
effected their conversion. He answers that even if one were 
o claim that the sprinkling of the blood was part of the 
process, one cannot escape the conclusion that there was 
an immersion, since there is no ritual sprinkling without 
immersion, and therefore it is reasonable to assume that 
he immersion itself is part of the process of conversion. 
Furthermore, it is not certain that the blood was actually 
sprinkled upon the women; perhaps it was only sprinkled 
upon the men (see Tosafot). In fact, Tosafot Yeshanim explain 
he phrase “upon the people” as excluding the women. 

Ultimately, the halakha is ruled in accordance with the 
understanding that the sprinkling was upon both men and 
women. There is therefore general agreement that full con- 
version actually involves four requirements: Acceptance of 
the mitzvot, circumcision, immersion, and sacrifice of a bird 
as a burnt-offering. The requirement to sacrifice an offer- 
ing parallels the sprinkling of the blood at Sinai. Nowadays, 
when it is no longer possible to bring offerings, the conver- 
sion is considered valid even without it, as is explained in 
Karetot (9a) and elsewhere. 


The court may not immerse a convert on Shabbat — px 
nawa 13 pravna: This ruling stands in contradistinction to 
the halakha that one may immerse on Shabbat in order to 
purify himself from a state of ritual impurity. Various distinc- 
tions have been offered between the two cases: Tosafot 
explain that immersing in order to purify oneself from a 
state of ritual impurity is a private matter. However, a con- 
version is performed in the presence of three judges and is 
herefore considered a public event. Since it is performed 
in public, the Sages prohibited it since it might appear in 
he eyes of the public to be similar to preparing a vessel 
or use. Tosafot Yeshanim suggest that immersing in order 
o purify oneself from a state of ritual impurity is permitted 
because the change in status is considered minor and is 
herefore not considered similar to preparing a vessel for use. 
However, the change effected by conversion is significant 
and is therefore prohibited. According to the Rambam, the 
question does not even arise. The Rambam explains that 
he reason to prohibit the immersion is not because it might 
resemble preparing a vessel for use but because presiding 
over conversion is considered to be an act of judgment and 
it is prohibited for a court to issue judgments on Shabbat. 


HALAKHA 


Immersion of a convert on Shabbat - nawa 33 nya: 
Since the immersion of a convert is an act of judgment 
performed by the court, a convert may not be immersed on 
Shabbat or on a Festival. Nevertheless, if he does immerse, 
he is thereby rendered a convert (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 13:6; Shulhan Arukh, Yoreh De‘a 268:4). 
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The Gemara asks: And with regard to the opinion of Rabbi 
Yehoshua, from where do we derive that also in the case of our 
foremothers there was immersion?’ The Gemara answers: It is 
based on logical reasoning, as, if so, that they did not immerse, 
then with what were they brought’ under the wings of the 
Divine Presence? Therefore, they also must have immersed. 


Rabbi Hiyya bar Abba said that Rabbi Yohanan said: A man is 
never considered a convert until he is both circumcised and has 
immersed. The Gemara asks: Isn’t this obvious? In all disputes 
between an individual Sage and many Sages the halakha is in 
accordance with the opinion of the many Sages; it is therefore 
obvious that the halakha is in accordance with the Rabbis. 


The Gemara explains: Who are the Rabbis referred to in the 
baraita? It is Rabbi Yosei. Since Rabbi Yosei is merely an indi- 
vidual Sage, it was necessarily for Rabbi Yohanan to state explicitly 
that the halakha is ruled in accordance with his opinion. 


Rabbi Yosei’s opinion is as it is taught in a baraita: With regard to 
a convert who came and said: I was circumcised for the sake of 
conversion but I did not immerse, the court should immerse 
him, as what would be the problem with that; this is the state- 
ment of Rabbi Yehuda. Since in any case the court immerses him, 
Rabbi Yehuda does not require proof of the convert’s claim that 
he was circumcised for the sake of conversion because he holds 
that it is sufficient to be either circumcised or immersed for 
the sake of conversion. Rabbi Yosei says: The court does not 
immerse him. He holds that both circumcision and immersion 
must be performed specifically for the sake of conversion and are 
indispensable parts of the conversion process. Therefore, since 
it is impossible to verify the convert’s claim with regard to his 
circumcision, there is no benefit to having him immerse. 


The baraita states a ramification of their dispute: Therefore, the 
court may immerse a convert who was already circumcised on 
Shabbat; this is the statement of Rabbi Yehuda. Since he holds 
that circumcision alone effected conversion, the immersion will 
not effect any further change in his status, and so it is permitted 
on Shabbat. And Rabbi Yosei says: The court may not immerse 
him.™4 Since he holds that both circumcision and immersion 
are necessary to effect a conversion, the immersion will effect a 
change in his status by making him Jewish. Therefore it is prohib- 
ited to do so on Shabbat by rabbinic decree, because it appears 
similar to preparing a vessel for use. 


The Gemara analyzes the latter clause: The Master said in the 
baraita: Therefore, the court may immerse a convert who was 
already circumcised on Shabbat. The Gemara asks: Isn’t this an 
obvious extension of his opinion; since Rabbi Yehuda said that 
either one of circumcision or immersion is sufficient, where a 
convert was circumcised in our presence the court may certainly 
immerse him, even on Shabbat. What, then, is the need for the 
baraita to include the clause that begins with: Therefore? 


The Gemara explains: It is necessary to explicitly teach this 
ramification lest you say that according to Rabbi Yehuda the 
immersion is in fact the principal act that effects conversion, and 
when he said in the first clause that a convert who claims to have 
been circumcised should be immersed since there is no problem 
with that, his reasoning was that he holds it is only immersion that 
effects the conversion. And therefore performing the immersion 
on Shabbat would not be permitted, as it establishes the person 
with a new status and so would be prohibited by a rabbinic decree 
because it appears similar to preparing a vessel for use. The latter 
clause is therefore necessary to teach us that Rabbi Yehuda 
requires either this or that, i.e., either immersion or circumcision 
alone is sufficient to effect a conversion. 
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The Gemara analyzes the next statement in the baraita: Rabbi 
Yosei says: The court may not immerse him. The Gemara asks: 
Isn’t this an obvious extension of his opinion? As, since Rabbi 
Yosei requires two acts, both circumcision and immersion, to 
effect conversion, we may certainly not establish that person 
with a new status on Shabbat by completing his conversion by 
immersing him. 


The Gemara explains: It is necessary to explicitly teach this rami- 
fication lest you say that according to Rabbi Yosei circumcision 
is in fact the principal act that effects conversion, and it is only 
there, in the first clause of the baraita, where the circumcision 
was not performed in our presence and so there is no way to 
verify whether it was done for the sake of conversion, that Rabbi 
Yosei states that the court should not proceed to immerse him; 
however, where the circumcision was performed in our pres- 
ence, one might say that the conversion was already effected by 
the circumcision, and therefore let us immerse this convert on 
Shabbat. The latter clause is therefore necessary to teach us that 
Rabbi Yosei requires two acts, both circumcision and immersion, 
to effect conversion. 


Rabba said: There was an incident in the house of Rabbi Hiyya 
bar Rabbi, and as Rav Yosef teaches it, Rabbi Oshaya bar 
Rabbi was also present, and as Rav Safra teaches it, a third Sage, 
Rabbi Oshaya, son of Rabbi Hiyya, was also present, in which 
a convert came before him who was circumcised but had not 
immersed. He said to the convert: Remain here with us until 
tomorrow, and then we will immerse you. 


Rabba said: Learn from this incident three principles: Learn 
from it that a convert requires a court of three" people to 
preside over the conversion, as Rav Safra taught that the case 
involved three Sages. And learn from it that one is not consid- 
ered to be a convert until he has been both circumcised and 
immersed. And learn from it that the court may not immerse a 
convert at night, as they instructed him to remain there until the 
following day. The Gemara suggests: And let us say that one 
should also learn from it that we require a court of experts to 
preside over the conversion, as Rav Safra identified that three 
expert Sages were present. The Gemara rejects this: Perhaps they 
simply happened to be there, but in fact three laymen would 
suffice. 


Rabbi Hiyya bar Abba said that Rabbi Yohanan said: A convert 
requires a court of three to preside over conversion, because 


“judgment,” is written with regard to him, as the verse states: 
“And one judgment shall be both for you and for the convert that 


sojourns with you” (Numbers 15:16), and legal judgments require 
a court of three judges." 


The Sages taught in a baraita: With regard to someone who came 

and said: I am a convert," one might have thought that we 

should accept him; therefore, the verse states: “And if a convert 

sojourns with you in your land, you shall not oppress him” (Levi- 
ticus 19:33). The emphasis on “with you” suggests that only some- 
one who was already presumed by you to be a valid convert 

should be accepted as a convert. If he came and brought wit- 
nesses to his conversion with him, from where is it derived that 

he is to be accepted? It is from the beginning of that verse, which 

states: “And if a convert sojourns with you in your land.” 


Conversion in a court — } 3 W: One is considered to be a 
convert only after he accepts upon himself the yoke of mitzvot, 
undergoes circumcision, and immerses in a ritual bath. These 
acts must be performed before three individuals suitable for 


HALAKHA 


sitting in judgment and must be done during the day. After 
the fact, if one immersed at night, the conversion is still valid 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:6; Shulhan Arukh, 
Yoreh De'a 268:3). 


NOTES 


A convert requires three — mw PWN: The commentar- 
ies explain that this is derived from the fact that Rav Safra 
aught that the case involved three Sages. Josafot explain 
hat this must certainly have been Rav Safra’s intention 
because the third scholar mentioned was not of the same 
caliber as the first two, and therefore it does not stand 
o reason that he would name him together with them 
unless his intention was to teach the need for a court of 
hree. Furthermore, some note that Rav Yosef and Rav Safra 
would not have been particular to mention the names of 
he additional Sages who were present just so that the 
record of events would be more accurate. Rather, they 
clearly sought to teach a ruling by doing so. This is also sug- 
gested by the Gemara’s formulation: And Rav Yosef taught, 
which indicates that he was adding to the statement of 
Rabba and was not in dispute with him (Ramat Shmuel). 


Someone who came and said: | am a convert - Kaw "72 
1% 4 2N]: This discussion applies only to one who is 
known to have been a gentile. If he had not been known 
originally as a gentile he would be accepted even without 
proof that he had converted, because he could just as 
easily have passed himself off as a Jew (Rabbeinu Tam; 
Ramban; Rashba), or because it is a fact that could easily be 
verified later and therefore it can be assumed he would not 
lie about it (Ritva). However, the Rambam writes that this 
applies only in Eretz Yisrael, whereas elsewhere a convert 
should never be accepted based on his own testimony 
without witnesses (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 13:10). 
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NOTES 


| have derived only that a convert is accepted in 
Eretz Yisrael - y1K2 Kb % pg: Tosafot explain that the 
Gemara here considers the possibility that conversion 
would be possible only in Eretz Yisrael. Tosefot HaRosh 
suggests a rationale for such an opinion. In Eretz Yisrael 
a convert stands to gain from the bounty of the land and 
the other benefits of living there. Therefore, it is less likely 
that a convert would revert back to his previous ways if 
he lives in Eretz Yisrael than if he lives elsewhere. Due 
to the concern that exists with a convert outside Eretz 
Yisrael, it is conceivable that the possibility of converting 
there is entirely precluded. 


HALAKHA 


One who comes and says: | converted — “vate1 KW 12 
span: If one presumed to be a gentile comes and 
claims to have converted in accordance with the hala- 
khot of conversion, whether in Eretz Yisrael or outside 
Eretz Yisrael, he is not accepted as a convert and may 
not marry in the congregation of Israel until he brings 
witnesses to his conversion. This ruling is in accordance 
with the opinion of the Rabbis (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 13:7; Shulhan Arukh, Yoreh De'a 268:10). 
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I have derived only that a convert is accepted in Eretz Yisrael;" 

from where do I derive that also outside of Eretz Yisrael he is to 

be accepted? The verse states “with you,” which indicates that in 

any place that he is with you, you should accept him. If so, what 

is the meaning when the verse states: In the land? This indicates 

that in Eretz Yisrael he needs to bring evidence that he is a con- 
vert, but outside of Eretz Yisrael he does not need to bring evi- 
dence that he is a convert; rather, his claim is accepted. This is the 

statement of Rabbi Yehuda. And the Rabbis say: Whether he is 

in Eretz Yisrael or whether he is outside of Eretz Yisrael, he needs 

to bring evidence. 


The Gemara analyzes the baraita: In the case when he came and 
brought witnesses to his conversion with him, why do I need a 
verse to teach that he is accepted? In all cases, the testimony of 
witnesses is fully relied upon. Rav Sheshet said: The case is where 
they say: We heard that he converted in the court of so-and-so, 
but they did not witness the actual conversion. And it is necessary 
to teach this because it could enter your mind to say that they 
should not be relied upon; therefore, the verse teaches us that 
they are relied upon. 


As cited above, the latter clause of the baraita states: “With you in 
your land” (Leviticus 19:33). I have derived only that a convert is 
accepted in Eretz Yisrael; from where do I derive that also outside 
of Eretz Yisrael he is to be accepted? The verse states: “With you,” 
which indicates that in any place that he is with you, you should 
accept him. The Gemara asks: But didn’t you already expound 
that phrase in the first clause of the baraita to teach that one 
doesn’t accept the claims of an individual that he is a valid convert? 
The Gemara explains: One of these halakhot is derived from the 
phrase “with you” in the verse cited, and the other one is derived 
from the phrase “with you” in a subsequent verse (Leviticus 25:35). 


The baraita states: And the Rabbis say: Whether he is in Eretz 
Yisrael or whether he is outside of Eretz Yisrael, he needs to bring 
evidence. The Gemara asks: But isn’t “in your land” written in 
the verse? How can the Rabbis deny any distinction between the 
halakha inside and outside of Eretz Yisrael? 


The Gemara explains: That phrase is necessary to teach that even 
in Eretz Yisrael, the Jewish people should accept converts, as it 
could enter your mind to say that it is only for the sake of benefit- 
ing from the goodness of Eretz Yisrael, and not for the sake of 
Heaven, that they are converting, and therefore they should not 
be accepted. And it could also enter your mind to say that even 
nowadays, when God's blessing has ceased and there is no longer 
the original goodness from which to benefit, one should still 
suspect their purity of motives because there are the gleanings, 
the forgotten sheaves, and the corners of fields, and the poor 
man’s tithe from which they would benefit by converting. There- 
fore, the verse teaches us that they are accepted even in Eretz 
Yisrael. 


Rabbi Hiyya bar Abba said that Rabbi Yohanan said: The 
halakha is that whether a convert is in Eretz Yisrael or whether 
he is outside of Eretz Yisrael, he needs to bring evidence." 
The Gemara asks: Isn’t this obvious; in all disputes between an 
individual Sage and many Sages the halakha is in accordance 
with the opinion of the many Sages. The Gemara explains: It is 
necessary to state this lest you say that Rabbi Yehuda’s reason is 
more logical, being that the verse supports him when it states: 


“In your land.’ Therefore, it is necessary for Rabbi Yohanan to teach 


us that the halakha is not in accordance with his opinion. 
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The Sages taught: The verse states that Moses charged the judges 
of a court: “And judge righteously between a man and his 
brother, and the convert with him” (Deuteronomy 1:16). From 
here, based on the mention of a convert in the context of judg- 
ment in a court, Rabbi Yehuda said: A potential convert who 
converts in a court is a valid convert. However, if he converts 
in private, he is not a convert. 


The Gemara relates: There was an incident involving one who 
was presumed to be Jewish who came before Rabbi Yehuda 
and said to him: I converted in private, and therefore I am 
not actually Jewish. Rabbi Yehuda said to him: Do you have 
witnesses" to support your claim? He said to him: No. Rabbi 
Yehuda asked: Do you have children? He said to him: Yes. 
Rabbi Yehuda said to him: You are deemed credible in order 
to render yourself unfit" to marry a Jewish woman by claiming 
that you are a gentile, but you are not deemed credible in order 
to render your children unfit." 


The Gemara asks: But did Rabbi Yehuda actually say that with 
regard to his children he is not deemed credible? But isn’t it 
taught in a baraita: The verse states: “He shall acknowledge 
[yakir] the firstborn, the son of the hated, by giving him a double 
portion of all that he has” (Deuteronomy 21:17). The phrase 
“he shall acknowledge” is apparently superfluous. It is therefore 
expounded to teach that the father is deemed credible so that 
he can identify him [yakirenu] to others. From here Rabbi 
Yehuda said: A man is deemed credible to say: This is my 
firstborn son," and just as he is deemed credible to say: This 
is my firstborn son, so too, a priest is deemed credible to say: 
This son of mine is a son of a divorced woman and myself, or 
to say: He is a son of a halutza and myself, and therefore he is 
disqualified due to flawed lineage [halal]. And the Rabbis say: 
He is not deemed credible." If Rabbi Yehuda holds that a father 
is deemed credible to render his children unfit, why did he rule 
otherwise in the case of the convert? 


Rav Nahman bar Yitzhak said that this is what Rabbi Yehuda 

said to him: According to your statement you are a gentile, 
and there is no testimony for a gentile, as a gentile is a disquali- 
fied witness. Consequently, you cannot testify about the status 

of your children and render them unfit. Ravina said that this is 

what Rabbi Yehuda said to him:" Do you have children? He 

said: Yes. He said to him: Do you have grandchildren? He said: 
Yes. He said to him: You are deemed credible in order to ren- 
der your children unfit, based on the phrase “he shall acknowl- 
edge,” but you are not deemed credible in order to render your 
grandchildren unfit," as the verse affords a father credibility 
only with respect to his children. 


Deemed credible in order to render himself unfit, etc. - 
^D) inyy dips) yax): With regard to one who was presumed 
to be Jewish who comes and says that he converted in pri- 
vate, he is deemed credible in order to render himself unfit 
and is therefore prohibited from marrying a Jewish woman 
until he converts in the presence of a court. If he has children, 
he is not deemed credible in order to render his children unfit. 
This is in accordance with the opinion of Rabbi Yehuda as 
explained by Rav Nahman bar Yitzhak (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 13:8; Shulhan Arukh, Yoreh De'a 268:11). 


He is deemed credible to say: This is my firstborn son — 
visa ya mt anib DTN paN): A father is deemed credible to say 
concerning one of his sons, or even concerning someone 
who was presumed not to be his son at all, that he is in fact 
his firstborn son. He is likewise deemed credible to say that 
someone who was presumed to be his firstborn son is not 
actually his firstborn. The Rema writes that once a father 
has claimed that a certain person is his firstborn, he can no 
longer claim that someone else is (Tur, citing Ramban; Beit 


HALAKHA 


Yosef, citing Ran; Rambam Sefer Mishpatim, Hilkhot Nahalot 
2:14; Shulhan Arukh, Hoshen Mishpat 277:12). 


Credibility to render a son unfit - 12503 mura: A father 
is deemed credible to render his son unfit, e.g., ‘if he were 
to say that the son of his wife is not actually his own son 
and is therefore a mamzer. This is true only if that son does 
not have any children. If the son does have children, then 
the father is not believed even with regard to his own son. 
This is in accordance with the opinion of Ravina. The Rema, 
citing the Ramah, writes that if the son was presumed to 
be legitimate based on the testimony of his father, then the 
father is no longer able to render him unfit. In addition, a 
man is deemed credible to render unfit only someone who 
was always presumed to be his son, e.g. the child born to his 
wife. Therefore, if a single woman announces that her son is 
actually the child of so-and-so, that man is not deemed cred- 
ible to claim that the child is a mamzer (Terumat HaDeshen; 
Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:16; Shulhan Arukh, 
Even HaEzer 4:29). 


NOTES 


Do you have witnesses - oy $ w»: Tosafot ask how the convert 
could possibly have had witnesses if he had converted in private. 
Tosefot HaRosh explains that from here it is apparent that the 
need for a court of three to be present at the conversion is essen- 
tial, and if three are not present, the conversion is invalid even 
after the fact. Accordingly, even if two witnesses were present, 
the conversion would still be defined as being in private. Other 
commentaries assume that a conversion can be valid even if 
performed in the presence of a single judge. If so, the question 
raised by Tosafot remains. One commentary suggests that Rav 
Yehuda's question was whether the individual had witnesses 
that he converted before he had children (Yam shel Shlomo). 
Alternatively, the Ra’avad suggests that it had previously been 
assumed that the individual here had always been a Jew. Rav 
Yehuda therefore asked him to provide witnesses that he was 
once a gentile (see Ramban and Rabbi Avraham min HaHar). 


You are deemed credible in order to render yourself unfit - 
gasy ny bipad MAX pata: The commentaries explain that since 
the testimony about his children was inadmissible, none of it 
could be accepted. Rav Yehuda’s ruling that the convert was 
able to render himself unfit is based on the principle that if one 
claims that an item or action is prohibited to him, he is there- 
after obligated to relate to that item or action as though it were 
indeed prohibited, irrespective of whether that claim could have 
been accepted as testimony in court (see Josafot and Nimmukei 
Yosef). 


You are not deemed credible in order to render your children 
unfit — 923 ms bioa aI TAX prs: The early commentaries ask: 
Even if that man was deemed credible with regard to his children, 
why would that render them unfit, since the halakha is that the 
offspring of a gentile and a Jewish woman is a Jew of unflawed 
ineage? The commentaries note that it is insufficient to resolve 
his question by assuming that this statement in accordance with 
he opinions that the offspring of a gentile and a Jewish woman 
is unfit for the priesthood, because according to Rabbi Yehuda, 
even the daughter of a valid convert is unfit to marry into the 
priesthood (see Josafot, Ra'avad as cited by Ramban, and Rashba). 
Some explain that Rabbi Yehuda holds in accordance with the 
opinion of Rabbi Akiva, which is not accepted as halakha, that the 
offspring of a gentile father is actually a mamzer (see Tosafot and 
Ramban). Others explain that the case here was that both parents 
were converts who testified that they had not converted properly, 
and therefore according to their claim the children were not 
actually Jewish (Ramban; see Yam shel Shlomo). One commentary 
suggests that the disqualification referred to here is not a halakhic 
one; rather, it refers to the harm caused to the children’s name by 
virtue of the fact they would be considered to be the children of 
gentiles (Rabbi Avraham min HaHar). 


Ravina said that this is what he said to him, etc. — 137:2% KP27 
^D) mh ayp: Rav Nahman bar Yitzhak and Ravina appear to dis- 
agree over whether or not a gentile is deemed credible to testify 
about his son. One commentary explains that their dispute con- 
cerns the essential nature of the unique credibility that is afforded 
to a father with respect to his son. Rav Nahman bar Yitzhak holds 
that this credibility is an extension of the standard halakhot of 
testimony. Therefore, just as a gentile is disqualified from provid- 
ing testimony in a standard case, he is also not deemed credible 
with respect to his son. Ravina holds that the credibility that is 
afforded to a father is a unique halakha that is not based on the 
standard halakhot of testimony. Accordingly, there is no reason 
that a gentile should be excluded (Hiddushei Batra). 


You are not deemed credible in order to render your grand- 
children unfit - 722» na dipad NITAN INI: Most commentaries 

follow the understanding i statement suggested by Tosafot: 

Since he is not deemed credible with regard to his grandchildren, 
then if he has any grandchildren from the children he is testifying 

about he is not deemed credible with regard to those children 

either, because rendering his children unfit will perforce have an 

effect on the status of his grandchildren. In contrast, the She’iltot 
deRav Ahai Gaon does differentiate between children and grand- 
children. He explains that a father is given the unique ability to 

render his children unfit; however, his power is limited so that 
no ramifications of his claims will be passed down to affect his 

grandchildren. 
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This opinion of Ravina is also taught in a baraita: Rabbi Yehuda 
says: Aman is deemed credible to say about his minor son that 
he is unfit, but he is not deemed credible to say about his adult 
son that he is unfit. And in explanation of the baraita, Rabbi 
Hiyya bar Abba said that Rabbi Yohanan said: The reference to 
a minor son does not mean one who is literally a minor, who 
has not yet reached majority, and the reference to an adult son 
does not mean one who is literally an adult, who has reached 
majority; rather, a minor who has children, this is what the 
baraita is referring to as an adult, and an adult who does not 
have children, this is what the baraita is referring to as a minor. 


The Gemara concludes: And the halakha is in accordance with 
the opinion of Rav Nahman bar Yitzhak. The Gemara asks: But 
isn’t it taught in the baraita in accordance with the opinion of 
Ravina? If there is a baraita that supports his opinion, the halakha 
should be in accordance with his opinion. The Gemara explains: 
That baraita was stated concerning the matter of “he shall 
acknowledge,’ that a father is deemed credible to render his son 
unfit; however, if one claims he is a gentile, he is not deemed 
credible to say the same about his son. 


§ The Sages taught in a baraita: With regard to a potential con- 
vert who comes to a court in order to convert, at the present 
time, when the Jews are in exile, the judges of the court say to 
him:" What did you see that motivated you to come to convert? 
Don’t you know that the Jewish people at the present time are 
anguished, suppressed, despised, and harassed, and hardships 
are frequently visited upon them? If he says: I know, and 
although I am unworthy of joining the Jewish people and sharing 
in their sorrow, I nevertheless desire to do so, then the court 
accepts him immediately to begin the conversion process. 


And the judges of the court inform him of some of the lenient 

mitzvot" and some of the stringent mitzvot, and they inform 

him of the sin of neglecting the mitzva to allow the poor to take 

gleanings, forgotten sheaves, and produce in the corner of one’s 

field, and about the poor man’s tithe. And they inform him of 
the punishment for transgressing the mitzvot, as follows: They 
say to him: Be aware that before you came to this status and 

converted, had you eaten forbidden fat, you would not be pun- 
ished by karet, and had you profaned Shabbat, you would not 

be punished by stoning, since these prohibitions do not apply 
to gentiles. But now, once converted, if you have eaten forbid- 
den fat you are punished by karet, and if you have profaned 

Shabbat, you are punished by stoning. 


And just as they inform him about the punishment for trans- 
gressing the mitzvot, so too, they inform him about the reward 
granted for fulfilling them. They say to him: Be aware that 
the World-to-Come is made only for the righteous, and if 
you observe the mitzvot you will merit it, and be aware that the 
Jewish people, at the present time, are unable to receive their 
full reward in this world; 


HALAKHA 


What is said to one who comes to convert - xa? DNN T 
van: When a gentile comes to convert, the judges of the 
court say to him: For what reason do you seek to convert? Don't 
you know that the Jewish people are oppressed and suffer 
nowadays? If he accepts this upon himself, the court informs 
him of some of the lenient mitzvot and some of the stringent 


Some of the lenient mitzvot - nbp niya nypa: The Meiri 
explains that since the gentile system of law does not relate 
to less serious issues and does not demand a commitment 
to minutiae, it is necessary to teach him some of the more 


NOTES 


mitzvot, and informs him of the punishment for not observing 
the mitzvot. The judges should not overwhelm him, nor are 
they exacting with him, and they inform him of the reward 
given for performance of the mitzvot in the World-to-Come 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:14; Shulhan Arukh, 
Yoreh De'a 268:2). 


lenient mitzvot and thereby demonstrate that the halakhic 
system is all-encompassing and relates to every detail of life. 
If he is unable to commit to this, he is given the opportunity 
to withdraw. 
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they are not able to receive either an abundance of good nor an 
abundance of calamities," since the primary place for reward 
and punishment is in the World-to-Come. And they do not 
overwhelm him with threats, and they are not exacting with 
him about the details of the mitzvot. 


If he accepts upon himself all of these ramifications, then they 
circumcise him immediately. If there still remain on him 
shreds of flesh from the foreskin that invalidate the circum- 
cision, they circumcise him again a second time to remove 
them. When he is healed from the circumcision, they immerse 
him" immediately," and two Torah scholars stand over him at 
the time of his immersion and inform him of some of the 
lenient mitzvot and some of the stringent mitzvot. Once he 
has immersed and emerged, he is like a born Jew in every 
sense. 


For the immersion of a woman: Women appointed by the court 
seat her in the water of the ritual bath up to her neck, and two 

Torah scholars stand outside the bath house so as not to com- 
promise her modesty, and from there they inform her of some 

of the lenient mitzvot and some of the stringent mitzvot. 


The procedure applies for both a convert and an emancipated 
slave!’ who, upon immersion at the time of his emancipation, 
becomes a Jew in every sense. And in the same place that a 
menstruating woman immerses, i.e. in a ritual bath of forty 
sea of water, there a convert and an emancipated slave also 
immerse. And anything that interposes between one’s body 
and the water of the ritual bath with regard to immersion‘ of a 
ritually impure person, in a manner that would invalidate the 
immersion, also interposes and invalidates the immersion fora 
convert, and for an emancipated slave, and for a menstruating 
woman. 


NOTES 


Nor an abundance of calamities - miyya 319 xy: This is a 
continuation of the explanation with regard to the reception 
of reward for the performance of the mitzvot. Although the 
Jewish people suffer in exile, the calamities will never domi- 
nate to such an extent that the nation might cease to exist 
completely, as has occurred with other nations (Rabbi Avraham 
min HaHar). 


When he is healed, they immerse him - inix papa NOT: 
The Ramban asks why the convert does not first immerse and 
only then undergo circumcision; doing so would avoid the 
delay in the conversion process while the convert waits for his 
wound to heal. The Ramban suggests that since the circumci- 
sion is difficult and painful, the insistence that he perform it 
first provides another opportunity for him to withdraw from 
the process. 

The basic assumption of the Ramban is that even if the 

immersion would precede the circumcision, the conversion 
would be valid. The Ramban adduces proof for this assumption 
hat the order of the two rituals is not essential from the case 
of a pregnant convert. The Gemara elsewhere states that the 
immersion of a pregnant woman counts for her fetus as well. 
However, if the fetus is a male, it will require circumcision once 
it is born. It would appear, then, that even if the immersion 
precedes the circumcision the conversion is still valid. 
The Rashba and the Ritva reject the Ramban’s claim and 
dismiss his proof. They claim that the immersion must always 
be the final stage of the process. They bring an analogy to 
support their claim from the halakha of immersing vessels 
purchased from gentiles, which requires that the vessels first 
be purged of any non-kosher substances and only then may 
hey be immersed. 


With regard to the Ramban's proof, the commentaries sug- 
gest various alternative ways to interpret that Gemara. Some 
claim that the immersion can count for the fetus despite the 
fact it has not yet been circumcised only because at the time of 
the immersion the fetus was still unfit for circumcision (Tosafot). 
Others explain that the immersion is effective only according 
to the opinions that a fetus is halakhically considered to be an 
extension of the mother’s body. Consequently, the immersion 
alone effects the fetus’s conversion (Rid). Other commentaries 
claim that the immersion is valid for the fetus only if it emerges 
that the fetus was female, but if the fetus turns out to be male, 
once it is born it will require first circumcision and then immer- 
sion in the correct order (see Rashba). 


Immersion of an emancipated slave - mwa Tay nya: The 
early commentaries debate whether the immersion of a slave 
upon his emancipation is required by Torah law and effects the 
full conversion of the slave, rendering him a Jew, or whether it 
is only a rabbinic requirement and in actual fact the conversion 
process was completed when he was initially immersed upon 
becoming a slave, and the emancipation is only to remove his 
slave status (see Tosafot, Tosefot HaRosh, and Meiri). 


And anything that interposes with regard to immersion — 
mya ysinw 131 bor: Rashi explains that the Gemara com- 
pares the case of a ritually impure person immersing to purify 
himself to the case of conversion. The present version of the 
Gemara text supports this. However, other commentaries had 
a variant text in which the comparison is to the immersion of 
a woman who is ritually impure due to menstruation, who 
immerses in order to be permitted to her husband (see Ram- 
ban and Ritva). 


HALAKHA 
Circumcision and immersion — mp apn: Once a con- 
vert has been made aware of the ramifications of conversion 
and he nevertheless commits to undergo the process, he 
is circumcised immediately. As soon as his wound heals, he is 
immersed to complete the process (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 14:5; Shulhan Arukh, Yoreh De'a 268:2). 


Immersion of a convert and an emancipated slave — nap 
wn Tayi 7: A convert or an emancipated slave requires 
immersion in a ritual bath that is valid for the immersion 
of a menstruating woman. Any substance that is consid- 
ered an interposition and would invalidate the immersion 
of a menstruating woman also invalidates the immersion of 
a convert or slave (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
1313 and Sefer Tahara, Hilkhot Mikvaot 2:22; Shulhan Arukh, 
Yoreh De'a 268:2). 
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NOTES 


Converts are as harmful to the Jewish people as a leprous 
scab - nnsba Sewn wy ow: Many different interpreta- 
tions have been suggested i in explanation of this statement. 
Tosafot suggest four different explanations. One explanation, 
also suggested by the Rambam, is that it is common for 
converts to revert to their old ways and beliefs, and when 
they do they exert a corrupting influence on other Jews. This 
is similar to the mixed multitude of peoples who accom- 
panied the Jewish people in the exodus from Egypt and 
caused the sin of the Golden Calf. Tosafot on Kiddushin 70b 
cite the Gemara elsewhere that the continuing exile and 
dispersion of the Jewish people occurs in order to provide 
an opportunity for converts to join them. Consequently, it 
emerges that converts are actually part of the cause of the 
exile. Josafot there also cite the opinion of Rabbi Avraham 
the convert. He claims that converts are generally punctili- 
ous and strict with regard to the mitzvot, and therefore their 
behavior casts aspersions on the practice of those born Jews 
who are not as vigilant. 


And they inform him of the sin of gleanings, forgotten 
sheaves, etc. - vy py inin pyrtias: Some commentaries 
connect this statement to the Gemara above (47a), where it 
is stated that a gentile might seek to convert in order to ben- 
efit from gleanings and forgotten sheaves. Consequently, 
he must be informed that there is a sin involved in denying 
hese items to poor people, and it is not merely a right that 
he poor have (Arukh LaNer). 


It is prohibited for us to go beyond the Shabbat 
limit - naw onn b px: The Maharsha explains that 
aomi informed Ruth of this halakha in fulfillment of the 
requirement to inform a potential convert of some of the 
enient mitzvot, of which the Shabbat limit is one. 


HALAKHA 


A gentile is executed on account of stealing less than the 
value of a peruta — nyna Mw Ning by 377127342: A gentile 
is liable for theft and is punished with execution, even for 
stealing an item whose value is less than a peruta (Rambam 
Sefer Shofetim, Hilkhot Melakhim 9:9). 
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The Gemara analyzes the baraita. The Master said in the baraita: 
With regard to a potential convert who comes to a court in order 
to convert, the judges of the court say to him: What did you see 

that motivated you to come to convert? And they inform him 

of some of the lenient mitzvot and some of the stringent mitz- 
vot. The Gemara asks: What is the reason to say this to him? It is 

so that if he is going to withdraw from the conversion process, let 

him withdraw already at this stage. He should not be convinced 

to continue, as Rabbi Helbo said: Converts are as harmful to 

the Jewish people as a leprous scab [sappahat]" on the skin, as 

it is written: “And the convert shall join himself with them, and 

they shall cleave [venispehu] to the house of Jacob” (Isaiah 14:1). 
This alludes to the fact that the cleaving of the convert to the 

Jewish people is like a scab. 


The baraita continues: And they inform him of the sin of neglect- 
ing the mitzva to allow the poor to take gleanings, forgotten 
sheaves," and produce in the corner of one’s field, and about 
the poor man’s tithe. The Gemara asks: What is the reason to 

specifically mention these mitzvot? Rabbi Hiyya bar Abba said 

that Rabbi Yohanan said: Because a gentile is executed even on 
account of stealing less than the value ofa peruta," since gentiles 

are particular about even such a small loss, and an item that a 
gentile steals is not subject to being returned, i.e., he is not obli- 
gated to return it to its owner. Since gentiles are unwilling to sepa- 
rate even from items of little value, a potential convert must be 

made aware that he if converts, he will be required to relinquish 
some of his property to others. 


The baraita continues: And they inform him of the sin of neglect- 
ing the mitzva to allow the poor to take gleanings, forgotten 
sheaves, and produce in the corner of one’s field. And they do 
not overwhelm him with threats, and they are not exacting 
with him about the details of the mitzvot, i.e., the court should 
not overly dissuade the convert from converting. Rabbi Elazar 
said: What is the verse from which this ruling is derived? As it is 
written: “And when she saw that she was steadfastly minded 
to go with her, she left off speaking with her” (Ruth 1:18). When 
Naomi set out to return to Eretz Yisrael, Ruth insisted on joining 
her. The Gemara understands this to mean that Ruth wished to 
convert. Naomi attempted to dissuade her, but Ruth persisted. 
The verse states that once Naomi saw Ruth’s resolve to convert, 
she desisted from her attempts to dissuade her. The Gemara infers 
from here that the same approach should be taken by a court in 
all cases of conversion. 


The Gemara reconstructs the original dialogue in which Naomi 

attempted to dissuade Ruth from converting: Naomi said to her: 
On Shabbat, it is prohibited for us to go beyond the Shabbat 

limit."® Ruth responded: “Where you go, I shall go” (Ruth 1:16), 
and no further. Naomi said to her: It is forbidden for us to be 

alone together’ with a man with whom it is forbidden to engage 

in relations. Ruth responded: “Where you lodge, I shall lodge” 
(Ruth 1:16), and in the same manner. 


BACKGROUND 


Shabbat limit - naw inn: By rabbinic decree, and some say by 
Torah law, on Shabbat one is not permitted to travel more than 
a certain distance away from the place where he established 
his residence at the onset of Shabbat. That distance is known as 
the Shabbat limit. Even animals and inanimate objects have a 
limit, determined by the limit of the person to whose care they 
are entrusted, beyond which they may not be taken. Generally, 
the Shabbat limit is defined as two thousand cubits outside of 
one’s city in every direction. 


Being alone together — “m: A man and a woman between 
whom sexual relations are forbidden are forbidden to be alone 
together in a manner in which it would be possible for them to 
engage in intercourse. Typically this means that they may not be 
secluded in a closed room together. According to tradition, in 
the era of King David this prohibition was extended to prohibit 
aman from being alone with an unmarried woman. Exceptions 
to these rules include a father and daughter and a mother and 
son. A man is also forbidden to be alone with two women. 
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Naomi said to her: We are commanded to observe six hundred 
and thirteen mitzvot." Ruth responded: “Your people are my 
people” (Ruth 1:16). Naomi said to her: Idolatrous worship is 
forbidden to us." Ruth responded: “Your God is my God” (Ruth 
1:16). Naomi said to her: Four types of capital punishment? were 
handed over to a court with which to punish those who transgress 
the mitzvot. Ruth responded: “Where you die, I shall die” (Ruth 
1:17). Naomi said to her: Two burial grounds® were handed over 
to the court, one for those executed for more severe crimes and 
another for those executed for less severe crimes. Ruth responded: 
“And there I shall be buried” (Ruth 1:17). 


Immediately following this dialogue, the verse states: “And when 
she saw that she was steadfastly minded she left off speaking with 
her” (Ruth 1:18). Once Naomi saw Ruth’s resolve to convert, she 
desisted from her attempts to dissuade her. 


The baraita continues: If he accepts upon himself all of these rami- 
fications, then they circumcise him immediately. The Gemara 
asks: What is the reason to act immediately? It is that we do not 
delay the performance of a mitzva." 


The baraita continues: If there still remain on him shreds? of flesh 
from the foreskin that invalidate the circumcision," he is circum- 
cised a second time to remove them. The Gemara explains: This is 
as we learned in a mishna (Shabbat 137a): These are the shreds of 
flesh that invalidate the circumcision if they are not cut: Any 
fragments of the flesh that cover the greater part of the corona. 
If such shreds remain, the child is considered uncircumcised, and 
he may not partake of teruma. And in explanation of this mishna, 
Rav Yirmeya bar Abba said that Rav said: This also includes the 
flesh that covers the greater part of the height of the corona. 


The baraita continues: When he is healed from the circumcision, 
they immerse him immediately. The Gemara infers from the pre- 
cise formulation of the baraita that when he has healed, then yes, 
he is immersed, but as long as he has not healed, then no, he is not. 
What is the reason for this? It is because water agitates a wound.’ 


The baraita continues: And two Torah scholars stand over him at 
the time of his immersion. The Gemara asks: But didn’t Rabbi 
Hiyya say that Rabbi Yohanan said that a convert requires a court 
of three to be present at his conversion? The Gemara answers: 
In fact, Rabbi Yohanan said to the tanna reciting the mishna: 
Do not teach that there are two Torah scholars; rather, teach that 
there are three. 


The baraita continues: Once he has immersed and emerged he is 
a Jew" in every sense. The Gemara asks: With regard to what 
halakha is this said? It is that if he reverts back to behaving as a 
gentile, he nevertheless remains Jewish, and so if he betroths a 
Jewish woman, although he is considered to be an apostate Jew, 
his betrothal is a valid betrothal. 


BACKGROUND 
membrane is ripped and folded back. Occasionally, and espe- 


Four types of capital punishment — p1 43...nina yarn: 
These capital punishments are prescribed by the Torah and 
administered by a court of twenty-three members. They are, in 
diminishing order of severity: Stoning, burning, decapitation, 
and strangulation. 


Two burial grounds — aap 13W: According to halakha one 
may not bury a wicked person adjacent to a righteous person 
(Sanhedrin 47a). Even one who transgressed a severe prohibition 
must be buried separately from one who transgressed a less 
severe prohibition. For this reason, the court maintained two 
separate burial grounds, one for those executed for more serious 
crimes and one for those executed for less serious crimes. 


Shreds — }»x*¥: Circumcision involves two stages: First, the fore- 
skin covering the corona is removed, and then the underlying 


cially if this second stage is not performed in the proper manner, 
part of the membrane remains in its place, covering the corona. 
These are the shreds the Gemara refers to here. 


Water agitates a wound — 13/2 31a N13: Submerging a wound 
in water for an extended period can occasionally resultin a light 
renewal of bleeding. In the Gemara here, however, the reference 
seems to be to a different phenomenon related specifically to 
ritual baths. In the Talmudic period, ritual baths were formed 
from collections of rain water that had been gathered, often 
in caves and the like. Such water can be presumed to contain 
different micro-organisms such as bacteria and algae. These 
could certainly cause the wound to become infected, even 
severely so. 


NOTES 


We are commanded to observe six hundred and thirteen 
mitzvot, etc. — 13) mya mwy wh nixa ww 18T: 
Some commentaries explain Naomi'’s statement and Ruth's 
response in the following manner: There are many mitzvot 
that apply only to certain segments of the community, 
e.g., only to men, priests, etc. Therefore, it is not possible 
for a single individual to fulfill all six hundred and thirteen 
mitzvot on his own; rather, their fulfillment is only fully 
achieved by the collective efforts of the entire people. This 
is the meaning of Ruth's response: “Your people are my 
people” (/yyun Ya'akov; Arukh LaNer). 


Idolatrous worship is forbidden to us - ny ATay av) VOX: 

The commentaries question why Naomi had to inform Ruth 
of the prohibition against idolatrous worship when it was 
already prohibited to Ruth as one of the seven Noahide 
laws. One commentary suggests that it was necessary 
because the punishment for a Jew is more severe than 
the punishment for a gentile (Shevut Ya'akov). Others sug- 
gest that it was necessary because the prohibition for a 
Jew is more encompassing: It includes any expression 
of veneration toward a deity, such as embracing or kiss- 
ing (Maharsha); it prohibits a Jew from even possessing 
an object of idolatrous worship in his home (Riaf); a Jew 
is punished for having idolatrous beliefs even if he never 
expresses them in action (/yyun Ya‘akov); and a Jew is 
prohibited from associating a deity together with God 

(Arukh LaNer). 


We do not delay the performance of a mitzva - mW 
pawn xb myn: Although the Gemara states immediately 
that converts are as harmful as a leprous scab, and on 109b it 
is stated: Evil after evil will befall those who accept converts, 
Tosafot explain that this refers only to converts who were 
not initiated according to the process described in the 
Gemara or were encouraged to convert even though they 
were unwilling. However, if a gentile sincerely wishes to 
convert then there is a mitzva to accept him immediately, 
and one must not delay the performance of this mitzva. This 
may be seen from the midrash’s comment that Abraham 
was punished for not accepting Timna when she wished 
to convert and join his family, and she eventually married 
Esau's son and gave birth to Amalek. Some early authorities 
write that the mitzva of converting gentiles is derived from 
the verse: “And you shall love the convert” (Deuteronomy 
10:19), implying that one who desires to convert should 
be loved and encouraged (Rabbi Yehuda of Barcelona). 
Others derive the mitzva from the general mitzva to love 
God, which the Sifrei interprets to include Abraham's 
actions in encouraging people to worship God. In the same 
way, accepting converts enables them to enter a deeper 
relationship with God (Rabbi Yeruham Fishel Perla). 


HALAKHA 


aban: If following circumcision, some of the flesh of the 
foreskin remains upon the greater part of the height of the 
corona, even in a single spot, and certainly if it surrounds 
the entire circumference (Shakh), then the circumcision is 
invalid and the extra flesh must be removed (Rambam Sefer 
Ahava, Hilkhot Mila 2:3; Shulhan Arukh, Yoreh De‘a 264:5). 


He has immersed and emerged, he is a Jew — aby) bap 
bywa RITT: Once the conversion process has been 
completed as required the convert is considered to be a 
Jew in every sense. Therefore, even if he reverts back to 
his old ways and engages in idolatrous worship, he is still 
considered to be a Jew, albeit an apostate Jew, and so if 
he betroths a Jewish woman, the betrothal takes effect 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:17; Shulhan 
Arukh, Yoreh De‘a 268:2). 
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HALAKHA 


An emancipated slave does not need to accept upon 
himself - bap pry px samen tay: At the time of his 


emancipation, a slave must immerse in the presence of ma- 


three judges. However, he need not be informed of the 
basic beliefs and mitzvot and he need not accept these 
upon himself, since he was already informed of them 
and accepted them at the time that he was immersed 
for the sake of becoming a slave (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 13:12; Shulhan Arukh, Yoreh De'a 267:7). 


A beautiful female prisoner of war who accepted the 
mitzvot upon herself — nin pyy mbapw ain no: 
A beautiful female prisoner of war who accepts the 
mitzvot upon herself may be immersed for the sake of 
conversion, upon which she becomes a Jew. In such a 
case, the procedures described by the Torah do not apply. 
If she does not initially accept the mitzvot upon herself, 
then the procedures described by the Torah must be 
fulfilled. Her captor then resides with her until she agrees 
to accept the mitzvot upon herself, at which point she 
may be immersed for the sake of conversion (Rambam 
Sefer Shofetim, Hilkhot Melakhim 8:5). 
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NOTES 


The dispute between Rabbi Shimon ben Elazar and the 
Rabbis - o»apm Wy pa paw +21 npibma: Rabbi Shimon 
ben Elazar and the Rabbis dispute whether or nota slave who 
immersed upon his emancipation must accept the yoke of 
mitzvot in order to become Jewish. The Ramban discusses this 
dispute at length and suggests three possible interpretations 
of its parameters (see Rashba). 

According to Rashi, all agree that the initial immersion of 
the slave for the sake of entering into slavery, after he is first 
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The baraita continues: This applies both for a convert and for an 
emancipated slave. The Gemara considers the meaning of this clause: 
If it enters your mind to interpret the baraita to mean that a convert 
and an emancipated slave are the same with regard to accepting upon 
oneself the yoke of mitzvot, then one could raise a contradiction 
from that which is taught in another baraita: In what case is this 
statement that there is a need to accept the yoke of mitzvot said? 
It is with respect to a convert; however, an emancipated slave 
does not need to accept upon himself" the yoke of mitzvot when he 
immerses for the sake of emancipation. Rather, the immersion alone 
is sufficient to emancipate him and thereby render him a Jew. 


Rav Sheshet said: This is not difficult, as this baraita that states that 
an emancipated slave is not required to accept the yoke of mitzvot is 
in accordance with the opinion of Rabbi Shimon ben Elazar, whereas 
that baraita that implies he is required to do so is in accordance with 
the opinion of the Rabbis, the first tanna of the following baraita. 


As it is taught in a baraita: The Torah permits a Jewish soldier to take 
a beautiful female prisoner of war out of her captivity in order to 
marry her. Before he may do so, she must first undergo the process 
that the Torah describes: “And she shall shave her head, and do her 
nails; and she shall remove the raiment of her captivity from upon her, 
and she shall remain in your house and bewail her father and her 
mother a month of days” (Deuteronomy 21:12-13 ). She may then be 
immersed for the sake of conversion, even though she does not accept 
upon herself the yoke of mitzvot. At that point it is permitted to marry 
her. The baraita asks: Under what circumstance are these matters 
stated? It is when she did not accept upon herself the yoke of mitz- 
vot; however, if she willingly accepted upon herself" the yoke of 
mitzvot, he may immerse her for the sake of conversion, and he is 
permitted to marry her immediately without the need for her to 
undergo the process described in the Torah. 


Rabbi Shimon ben Elazar says: Even if she did not accept upon 
herself the yoke of mitzvot, the need for the process can still be cir- 
cumvented if he forces her and immerses her for the sake of slavery, 
and then he again immerses her for the sake of emancipation and 
thereby emancipates her, rendering her a Jewess. Rabbi Shimon ben 
Elazar holds that the immersion ofa slave for the sake of emancipation 
is effective even if the slave does not accept upon himself the yoke of 
mitzvot. 


And he is permitted to marry her immediately afterward, without 
the need for her to undergo the process described in the Torah. The 
fact that the Rabbis do not suggest this course of action is evidently 
because they hold that even if she were to be rendereda slave and then 
immersed for the sake of emancipation, she would become Jewish 
only if she also accepted upon herself the yoke of mitzvot. Rav Sheshet 
assumes that the Rabbis would similarly rule that a regular slave who 
was immersed for the sake of emancipation becomes Jewish only if 
he also accepts upon himself the yoke of mitzvot." 


purchased from a gentile, may be performed against his will. 
The dispute here concerns the immersion upon a slave's eman- 
cipation: Must that immersion be accompanied by the slave's 
acceptance of the yoke of mitzvot? The Ramban cites passages 
in the Jerusalem Talmud and Pirkei deRabbi Eliezer that support 
this interpretation. 

A different interpretation, which appears consistent with the 
rulings of the Rif and Rambam, also assumes that the dispute 
concerns only the immersion upon a slave's emancipation. 


However, this interpretation assumes with regard to the initial 
immersion for the sake of slavery that everyone agrees that it 
requires the slave's consent. 

A third interpretation, suggested by Josafot, is that the 
dispute concerns both the original immersion for the sake 
of slavery and the immersion upon emancipation. The Rabbis 
assume that in both cases the immersion must be performed 
with the consent of the slave. 
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Rava said: What is the rationale for Rabbi Shimon ben Elazar’s 
opinion? As it is written with regard to the Paschal lamb: “Every 
slave of aman that is bought for money, when you have circum- 
cised him, then he may eat of it” (Exodus 12:44). Could the use 
of the phrase “slave of a man,” rather than just: Slave, possibly 
indicate that the verse applies only to a man’s slave but not a 


woman's slave? Certainly not; rather, the phrase “slave of a man” 


means that the slave himself is a man, i.e., an adult, and teaches 
that a slave who is a man you may circumcise against his will, 
and there is no need for him to accept upon himself the yoke of 
mitzvot, but you may not circumcise a gentile’s son who is a 
man, i.e., an adult who is not a slave, against his will. 


The Gemara asks: And how would the Rabbis counter this 
argument? Ulla said that the Rabbis reason that just as you may 
not circumcise a son who is a man against his will, so too, you 
may not circumcise a slave who is a man against his will. The 
Gemara asks: But isn’t it written: “Every slave of a man”? The 
Gemara explains: The Rabbis require that verse for that which 
Shmuel said. 


As Shmuel said: With regard to one who renounces ownership 
of his slave," the slave is emancipated, and he does not even 
require a bill of emancipation, as it is stated: “But every slave 
of aman that is bought for money.” Could the use of the phrase 
“slave of a man,” rather than just: Slave, possibly indicate that the 
verse applies only to a man’s slave but not a woman’s slave? 
Certainly not; rather, the use of the phrase indicates that only a 
slave whose master has possession of him, and can rightfully be 
described as: a slave of a man, is called a slave, but a slave whose 
master does not have possession of him is not called a slave, 
and therefore he is considered a freeman and does not require a 
bill of emancipation. 


Rav Pappa strongly objects to Rav Sheshet’s claim that the 
Rabbis of the baraita would hold that a regular slave who was 
immersed for the sake of emancipation becomes Jewish only if 
he also accepts upon himself the yoke of mitzvot: Say that you 
heard that the Rabbis insist on the acceptance of the yoke of 
mitzvot with regard to the case of a beautiful female prisoner of 
war, who was not involved in any mitzvot before being emanci- 
pated; however, with regard to a slave, who was initially involved 
in mitzvot before his emancipation, since as a slave he was obli- 
gated to observe certain mitzvot, perhaps even the Rabbis would 
agree that there is no need for the slave to accept upon himself 
the yoke of mitzvot. 


As it is taught in a baraita: Both in the case of a convert and in 
the case of one who purchases a slave from a gentile whom he 
is now emancipating, the convert and the slave need to accept 
upon themselves the yoke of mitzvot in order to become Jewish. 
The Gemara infers: The baraita states the need to accept the yoke 
of mitzvot only in the case where one purchases a slave from a 
gentile, but if one purchases a slave from a Jew, then the slave 
does not need to accept upon himself the yoke of mitzvot, since 
he was involved in mitzvot before his emancipation. 


In accordance with whose opinion is this taught? If one suggests 
that it is in accordance with the opinion of Rabbi Shimon ben 
Elazar, that is incorrect because didn’t he say that also in the case 
of one who purchases a slave from a gentile, the slave does not 
need to accept upon himself the yoke of mitzvot? Rather, must 
it not be in accordance with the opinion of the Rabbis? And so, 
conclude from this baraita that in the case of one who purchases 
a slave from a gentile, the slave needs to accept upon himself 
the yoke of mitzvot, but in the case of one who purchases a slave 
from a Jew," the slave does not need to accept upon himself the 
yoke of mitzvot. 


HALAKHA 
One who renounces ownership of his slave - "p51 
jtay: If one renounces ownership of his slave, the slave 
is set free but still requires a bill of emancipation. This is in 
accordance with the conclusion of the Gemara in tractate 
Gittin (Rambam Sefer Kinyan, Hilkhot Avadim 8:13; Shulhan 
Arukh, Yoreh De'a 267:64). 


One who purchases a slave from a gentile or a Jew — 
Sewn “an npibn: If a slave is purchased from a gentile, 
before the slave is immersed for the sake of slavery, he must 

willingly accept the yoke of mitzvot upon himself. However, 
if he was purchased from a Jew, he need not do so (Rambam 

Sefer Kedusha, Hilkhot Issurei Bia 14:9; Shulhan Arukh, Yoreh 

Dea 267:3). 


NOTES 


And he does not require a bill of emancipation - P% px) 
ann va: This opinion of Shmuel is subject to a debate on 
Gittin 38b. The Gemara there cites the opinion of Rav that 
although when one renounces ownership of his slave, the 
slave is no longer subjugated to his master, he still requires 
a bill of emancipation in order to fully modify his status 
from a slave to a freeman in order to permit him to marry 
a Jewish woman. 
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HALAKHA 


Immersion of an emancipated slave - tay nyw 
qm: An emancipated slave must be immersed in the 
presence of three people in order to become Jewish and 
be allowed to marry a Jewish woman (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 13:13; Shulhan Arukh, Yoreh 
Dea 267:3). 


And do her nails - pna% Nx nnwy: A beautiful female 
prisoner of war must grow her fingernails during the 
month she remains in her captor's home. This is in accor- 
dance with the opinion of Rabbi Akiva (Rambam Sefer 
Shofetim, Hilkhot Melakhim 8:5). 


NOTES 

And do her nails - piyay ny anwy: One commentary 
explains that the dispute between Rabbi Eliezer and 
Rabbi Akiva is based upon two different understand- 
ings of the purpose of the procedures delineated by the 
Torah: Rabbi Eliezer views the procedures as a process of 
purification in anticipation of her conversion, which is 
performed at the conclusion of the process. The shaving 
of her head is also part of this process and is similar to 
the preparations of the Levites, who shaved their heads 
as part of their consecration, and the leper, who shaved as 
part of his purification process. Apparently, the idea is that 
in preparation for becoming pure, one should remove 
extraneous parts of the body. Therefore, he interprets 
the phrase “do her nails” as referring to removing them. 
This is paralleled in the custom that an apostate Jew, as 
part of his process of repentance, would shave his head 
and cut his nails. According to some opinions, a convert 
must do so as well. 

Rabbi Akiva, however, views the procedures as part of 
the Torah’s attempt to make the woman less appealing 
in the eyes of her captor in the hope that ultimately he 
will refrain from taking her as a wife. Accordingly, the 
purpose of shaving her head is to negatively affect her 
appearance, and likewise, the phrase “do her nails” refers 
to letting them grow (Malbim). 

It should be noted that Rabbi Akiva certainly was 
aware of the verse relating to Mephibosheth that sup- 
ports Rabbi Eliezer’s opinion; nevertheless, he understood 
that the context of the phrase here indicates a meaning 
other than its standard meaning (Gilyonei HaShas). 


Perek IV 
Daf 48 Amud b 


HALAKHA 


She shall bewail her father and her mother - ny 7032) 
TAX NYI TIN: A beautiful female prisoner of war, “dur- 
ing her month- long stay in her captor's home, cries over 
her separation from her previous religion and her captor 
may not prevent her from doing so. This is in accordance 
with the opinion of Rabbi Akiva (Rambam Sefer Shofetim, 
Hilkhot Melakhim 8:5). 


A month of days — 129 nY: The time designated for a 
female prisoner of war to perform the procedures delin- 
eated by the Torah is thirty days. This is in accordance with 
the opinion of the first tanna. Nevertheless, her captor 
must wait an additional two months before taking her in 
marriage, so that if it later emerges that she is pregnant, 
it will be clear whether the captor is the father (Rambam 
Sefer Shofetim, Hilkhot Melakhim 8:5 and Lehem Mishne 
there). 
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The Gemara asks: But if so, it is difficult to understand the meaning 
of the baraita cited above: This applies both for a convert and for 
an emancipated slave. That phrase appears to refer to the need 
for both a convert and an emancipated slave to accept the yoke of 
mitzvot, which is mentioned in the baraita beforehand. The Gemara 
explains: When that clause is taught, it is taught only with regard 
to the matter of immersion," which is mentioned immediately 
beforehand, but not with regard to the need to accept the yoke of 
mitzvot that is mentioned prior to that. 


§ Having cited it above, the Gemara focuses on the case of the 
beautiful female prisoner of war: The Sages taught: The verse states: 
“And she shall shave her head and do her nails” (Deuteronomy 
21:12). The phrase “do her nails” is ambiguous. Rabbi Eliezer says: 
It means she cuts her nails. Rabbi Akiva says: It means she grows 
them. 


Each tanna explains the basis of his opinion: Rabbi Eliezer said: 
An act of doing is stated with regard to the head, that she should 
shave it, and an act of doing is stated with regard to the nails; just 
as there, with regard to the hair on her head, the Torah requires its 
removal, so too, here, with regard to her nails, the Torah requires 
their removal. Rabbi Akiva says: An act of doing is stated with 
regard to the head, that she should shave it, and an act of doing 
is stated with regard to the nails; just as there, with regard to the 
hair on her head, the Torah requires that she do something that 
makes her repulsive, so too, here, with regard to her nails, the Torah 
requires she do something that makes her repulsive, i.e., allowing 
them to grow. 


And a proof for the statement of Rabbi Eliezer may be adduced 
from the verse that states: “And Mephibosheth, the son of Saul, 
came down to meet the king; and he had neither done his feet 
nor done his mustache” (11 Samuel 19:25). What is the meaning of 
doing in that context? Clearly it means the removal of his toenails 
and his mustache. 


The Sages taught in a baraita: The verse states: “And she shall 
bewail her father and her mother a month of days and after that 
you may come to her” (Deuteronomy 21:13). 


Rabbi Eliezer says: “Her father” means her actual father and “her 
mother” means her actual mother. Rabbi Akiva says: Her father 
and her mother; this is referring to the idolatrous deity that she 
had worshiped but will no longer be able to worship, and so it says: 


: “They say to a tree: You are my father, and to a stone: You have 


given birth to us” (Jeremiah 2:27)." 


The verses states: “A month of days" and after that you may come 
to her” (Deuteronomy 21:13). This means a thirty-day month. 
Rabbi Shimon ben Elazar says: She must wait ninety days. This is 
derived as follows: The phrase “a month” connotes thirty days; the 
word “days” adds another thirty days; and the words “after that” 
indicate another period equal to one previously mentioned, i.e., a 
further thirty days. 


Ravina strongly objects to this: If the words “after that” indicate 
another period equal to one previously mentioned, then one 
should say: The phrase “a month” connotes thirty days; the word 
“days” adds another thirty days; and then the words “after that” add 
another period which is equal to the total sum of all those days 
she has already waited, i.e., an additional sixty days. The Gemara 
concedes: Indeed, this is difficult. 
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§ The Sages taught in a baraita: One may maintain" slaves that 
are not circumcised under one’s control; this is the statement of 
Rabbi Yishmael. Rabbi Akiva says: One may not maintain such 
slaves, even for a moment. Rabbi Yishmael said to him: But it 
says with regard to Shabbat: “And the son of your maidservant 
will be refreshed” (Exodus 23:12). The verse prohibits a Jewish 
master from allowing his slave to perform labor on Shabbat. The 
Gemara will explain that this is referring to an uncircumcised slave. 
It is therefore apparent that it is permitted to keep such a slave. 
Rabbi Akiva said to him: The verse speaks of one who purchases 
a slave at twilight" on the eve of Shabbat and therefore does not 
have the opportunity to circumcise him before the onset of 
Shabbat. 


The Gemara notes: In any event, in the opinion of everyone 

the verse: “And the son of your maidservant will be refreshed,” 
is written with regard to an uncircumcised slave. From where 

is this inferred? As it is taught in a baraita: “And the son of 
your maidservant will be refreshed”; the verse speaks of an 

uncircumcised slave. Do you say it speaks of an uncircumcised 

slave, or perhaps it is speaking only of a circumcised slave? 

When it says elsewhere: “And the seventh day is a Shabbat to the 

Lord your God, you shall not do any labor, you, and your son, and 

your daughter, and your slave, and your maidservant...so that 

your slave and your maidservant may rest like you” (Deuter- 
onomy 5:13), a circumcised slave is already mentioned; how, 
then, do I uphold the verse “And the son of your maidservant 

will be refreshed”? It must refer to an uncircumcised slave. 


The verse continues: “And the stranger [ ger]” (Exodus 23:12). 
This is referring to a gentile who observes certain mitzvot [ger 
toshav]." Do you say that this is a ger toshav, or perhaps it is only 
a righteous convert [ger tzedek], who is a Jew in every sense? 
When it says elsewhere: “And your stranger [ger] that is within 
your gates” (Deuteronomy 5:13), a righteous convert is already 
mentioned. How, then, do I uphold the verse “And the stranger 
[ ger]”? It must be that this is a ger toshav. 


Rabbi Yehoshua ben Levi said: In the case of one who purchases 
a slave from a gentile and the slave does not wish to be 
circumcised," he abides with him up to twelve months. If, after 
this period, he will still not be circumcised, he then sells him 
on to gentiles. 


The Sages said this halakha before Rav Pappa and asked: In 
accordance with whose opinion is it? It seems that it is not in 
accordance with the opinion of Rabbi Akiva, as, if it were in 
accordance with the opinion of Rabbi Akiva, didn’t he say: One 
may not maintain an uncircumcised slave even for a moment? 
Rav Pappa said to them: You can even say that it is in accordance 
with the opinion of Rabbi Akiva, since perhaps that halakha of 
Rabbi Yehoshua ben Levi applies only where the slave did not 
make his refusal to be circumcised explicit; however, where he 
did make his refusal to be circumcised explicit, since he has 
made it explicit, it is prohibited to maintain him, as Rabbi Akiva 
rules. 


Rav Kahana said: I said this halakha before Rav Zevid from 
Neharde’a. He said to me: If so, that Rabbi Akiva agrees that 
one may temporarily maintain a slave who has not explicitly 
refused to be circumcised, then when Rabbi Akiva said to Rabbi 
Yishmael that the verse with regard to an uncircumcised slave 
is referring to one who purchases a slave at twilight on the eve 
of Shabbat, let him instead answer him that the verse is referring 
to this case of a slave who has not explicitly refused to be 
circumcised. The Gemara explains: Rabbi Akiva said only one 
out of two possible reasons why it would be permitted to be in 
possession of such a slave. 


NOTES 

One may maintain, etc. -310724 3»: Tosafot explain 
that Rabbi Akiva's opinion is based on the fact that Abra- 
ham was commanded to circumcise everyone in his house- 
hold including his slaves; if so, clearly one is not allowed to 
leave them uncircumcised. Tosafot conclude, therefore, that 
it is apparent that Rabbi Akiva's prohibition to maintain a 
slave without circumcision is by Torah law. This also explains 
why Rabbi Yishmael had to adduce biblical support for his 
claim that it is permitted to do so (see Tosefot HaRosh and 
Mekhilta). 


One who purchases a slave at twilight - pa tay npiba 
niwnwn: The Ritva explains that one should not conclude 
that the verse is referring only to this specific case. Rather, 
it refers to all cases where, due to some unavoidable cir- 
cumstances, the master was unable to circumcise his slave 
before the onset of Shabbat, e.g., if no one who could per- 
form the circumcision was available. 


This is a ger toshav — Win %3 m: The status of a ger toshav, 
and which mitzvot he is required to observe, is subject to 
significant debate both in the Gemara and the early com- 
mentaries. In order to explain the Gemara here, Rashi cites 
the opinion that a ger toshav must observe the prohibitions 
of Shabbat in the same manner as a Jew. Tosafot and the 
Ramban object to this explanation and explain that even if 
he is not obligated to observe Shabbat, it is prohibited by 
Torah law for him to perform any labor on behalf of a Jew. 
This is in contrast to the general prohibition against benefit- 
ing from labor that a gentile performed for a Jew, which is a 
rabbinic prohibition. The Ramban also cites an opinion that 
a ger toshav is prohibited from performing labor on Shabbat 
to the same extent that a Jew is prohibited from perform- 
ing labor on a Festival. Accordingly, certain labors that are 
necessary for the preparation of food are permitted. 


He did not make his refusal explicit - sono mpo xd: 
Rashi suggests two interpretations. According to the first, 
the phrase refers to the slave: As long as the slave does not 
explicitly state that he will not consent to be circumcised, 
the master is permitted to maintain him. According to the 
second interpretation, the phrase refers to the slave owner 
and should be translated as: He did not fix a time for the 
matter. Accordingly, it means that it is permitted for an 
owner to maintain his uncircumcised slave only if he set 
a time by which he will circumcise him. This time would 
have to be set at the moment of purchase. Tosafot cite 
the interpretation of Rabbeinu Yitzhak, which is also the 
explanation of Rav Hai Gaon, that, on the contrary, once 
the slave has agreed to be circumcised it is then prohibited 
to maintain him in an uncircumcised state; rather, he must 
be circumcised and immersed immediately. However, if 
the slave refuses to be circumcised, then one is allowed to 
maintain him as such. 


HALAKHA 


One who purchases a slave from a gentile and he does 
not wish to be circumcised - 7¥7 xh) aT pa Tay pion 
Sanh: If one purchases a slave from a gentile and the slave 
does not wish to be circumcised, then he abides with him 
up to twelve months. If, after this period, the slave still 
refuses to be circumcised, the master then sells him on 
to gentiles. This is in accordance with the opinion of Rabbi 
Yehoshua ben Levi (Rambam Sefer Ahava, Hilkhot Mila 1:6 
and Sefer Kedusha, Hilkhot Issurei Bia 14:9; Shulhan Arukh, 
Yoreh De'a 267:4). 
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Ravin’ sent a message citing a halakha in the name of Rabbi 

Ilai: And all of my teachers said to me in his name: What is the 

case of an uncircumcised slave whom it is permitted to main- 
tain? This is one whose master purchased him on condition 

not to circumcise him." The Sages said this halakha before Rav 
Pappa and asked: In accordance with whose opinion is it? It 
seems that it is not in accordance with the opinion of Rabbi 

Akiva, as, if it were in accordance with the opinion of Rabbi 

Akiva, didn’t he say: One may not maintain an uncircumcised 

slave even for a moment? Rav Pappa said to them: You can even 

say it is in accordance with the opinion of Rabbi Akiva, since 

perhaps that ruling of Rabbi Akiva applies only where the mas- 
ter did not make a condition with regard to the slave that he 

would not be circumcised; however, where he did make sucha 

condition, since he madea condition, even Rabbi Akiva would 

concede it is permitted to maintain him. 


Rav Kahana said: I said this halakha before Rav Zevid from 
Neharde’a and he said to me: If so, that Rabbi Akiva agrees that 
one may maintain a slave who was purchased on condition that 
he would not be circumcised, then when Rabbi Akiva said to 
Rabbi Yishmael that the verse with regard to an uncircumcised 
slave is referring to one who purchases a slave at twilight on 
the eve of Shabbat and therefore does not have the opportunity 
to circumcise him before the onset of Shabbat, let him instead 
answer him that the verse is referring to this case of a slave who 
was purchased on condition that he would not be circumcised. 


The Gemara responds: But even according to your reasoning 
that Rabbi Akiva disagrees, since you do agree with Rav Pappa’s 
resolution of Rabbi Akiva’s opinion with the halakha of Rabbi 
Yehoshua ben Levi, let Rabbi Akiva answer him that the verse is 
referring to that case of a slave who has not explicitly refused to 
be circumcised. The Gemara answers: Rabbi Akiva said only one 
out of two or three possible reasons that it would be permitted 
to be in possession of such a slave. 


Rabbi Hanina bar Pappi, and Rabbi Ami, and Rabbi Yitzhak 
Nappaha were sitting in the courtyard of Rabbi Yitzhak 
Nappaha. They were sitting and saying: There was one city in 
Eretz Yisrael whose slaves did not wish to be circumcised. 
Their masters abided with them until twelve months had passed 
and then sold them to gentiles. In accordance with whose 
opinion did they act? 


PERSONALITIES 


Ravin — p3: Ravin was a fourth-generation amora who studied 
in Eretz Yisrael under Rabbi Abbahu, Rabbi Zeira, and Rabbi Ilai. 
He is known in the Jerusalem Talmud as Rabbi Avin or Rabbi Bun. 
He is best known for all of the traditions that he brought with 
him from Eretz Yisrael to Babylonia, which are frequently quoted 
in the Talmud with the introductory phrase: When Ravin came. 


He stipulated not to be circumcised anh xo mani: Ifa slave 
stipulated from the outset that he does not wish to be circum- 
cised, and similarly, in times and places when the government 
prohibited conversion (Mordekhai), it is permitted to maintain 


HALAKHA 


The source of many of the traditions that Ravin brought with him 
was Rabbi Yohanan, and they were considered to be very precise. 
Apparently, Ravin also returned to visit his teachers in Eretz Yisrael 
and sent messages, possibly by letter, back to Babylonia, contain- 
ing the traditions he learned from them (see Ketubot 49b and 
Bava Metzia 114a). 


the slave in one’s house for as he long as he wishes. This is in 
accordance with the opinion of Rabbi Yehoshua ben Levi and 
Rav Pappa (Rambam Sefer Ahava, Hilkhot Mila 1:6; Shulhan Arukh, 
Yoreh De'a 267:4 and in the comment of Rema). 
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It is in accordance with the opinion of this tanna, as it is taught in a 
baraita: In the case of one who purchases a slave from a gentile and 
the slave does not wish to be circumcised, the master abides with 
him for up to twelve months. If, after this period, the slave will still 
not be circumcised, the master then sells him to gentiles. Rabbi 
Shimon ben Elazar says: One may not allow him to remain in Eretz 
Yisrael due to the loss of ritually pure items he could cause. As long 
as the slave remains uncircumcised, he is considered to be a gentile; 
therefore, by rabbinic decree, ritually pure items that he touches are 
considered to be impure. And in a city that is near to the border’ he 
may not be allowed to remain at all, lest he hear some secret matter 
concerning security and go and say it over to his fellow gentile in an 
enemy country. However, once he has been circumcised and accepted 
the yoke of mitzvot, this concern no longer exists. 


§ Itis taught in a baraita: Rabbi Hananya, son of Rabban Gamliel, 
says: For what reason are converts at the present time” tormented 
and hardships come upon them?" It is because when they were 
gentiles they did not observe the seven Noahide mitzvot. Rabbi 
Yosei says: They would not be punished for their deeds prior to their 
conversion because a convert who just converted is like a child just 
born" in that he retains no connection to his past life. Rather, for 
what reason are they tormented? It is because they are not as well- 
versed in the intricacies of the mitzvot as a born Jew, and conse- 
quently they often inadvertently transgress mitzvot. Abba Hanan says 
in the name of Rabbi Elazar: It is because they observe mitzvot not 
out of love of God, but only out of fear of the punishments for failing 
to observe them. 


Others say: It is because they waited" before entering under the 
wings of the Divine Presence, i.e., they are punished for not convert- 
ing sooner than they did. Rabbi Abbahu said, and some say it was 
Rabbi Hanina who said: What is the verse" from which it is derived 
that one should convert at the earliest opportunity? Boaz said to Ruth: 

“The Lord shall recompense your work, and your reward shall be 
complete from the Lord, the God of Israel, under whose wings you 
have come to take refuge” (Ruth 2:12). 


NOTES 


A city that is near to the border - raph mana Vy: The Gemara 
in tractate Eiruvin maintains that if marauders attack a border city, 
one may desecrate the Sabbath to confront them even if their sole 
intention is to steal produce. The early commentaries explain that 
hat reason for this is because if they would succeed in entering 
into a border city, that would pose a significant security risk as it 
would allow them to penetrate further into the country. Similarly, 
he requirement to decimate an idolatrous city in Eretz Yisrael does 
not apply if that city is on the border, as doing so might encour- 
age the enemy to attack other cities nearby. In the Gemara here, 
he concern is that the slave might know the language of the 
enemies, and since he lives adjacent to the border he would 
be able to direct them as to how to conquer the border cities 
(Meshekh Hokhma). 


It remains unclear why, when discussing the fact the slave 
could disqualify ritually pure items, the baraita states: One may not 
allow him to remain, but when discussing the danger of leaving 
him near a border city, it states more emphatically: He may not be 
allowed to remain at all. 

Rabbi Moshe Feinstein suggests that it is easier to protect ritu- 
ally pure items in the short term until one finds a buyer for the slave, 
and therefore one may delay before selling the slave. However, in 
a border city, where there is imminent danger that the slave will 
undermine the security of the city, he must be sold to gentiles 
immediately. 


Converts at the present time - m7 pata w: The commentaries 
note that the Gemara emphasizes that this question applies specif- 
ically to the present time because those who convert at times 
when the Jews are of superior status are suspected of having 
chosen to convert not for the sake of Heaven. At the present time, 
however, when the Jews are downtrodden, it is certain that the 


conversion is for the sake of Heaven and so the question of why 
they suffer so much arises (/yyun Ya'akov). 


Tormented and hardships come upon them — pa pyon paya 
why: The Ritva explains that the question is asked specifically 
about converts. Born Jews might naturally conclude that they 
suffer due to the sins of their fathers. Converts, on the other hand, 
ave no apparent reason to be suffering. 


Like a child just born — "27 baw joa: A convert is absolved of 
sins he committed while he was a a “gentile only in cases where 
he punishment is in the hands of Heaven. However, if he was liable 
o be punished by the courts, converting will not exempt him from 
is liability (Tosafot Yeshanim). 


Because they waited — pyy aww 1391: One commentary explains 
hat this cannot refer to the fact that they did not decide to convert 
earlier, as gentiles are not commanded to convert. Rather, it refers 
o the time between the decision to convert and the actual act of 
conversion itself; once a convert has decided to convert he should 
act quickly to complete the process (Ya’avetz). 


What is the verse, etc. — 3) AN TP *x2: Rashi and Tosafot explain 
hat this verse is cited in support of the opinion attributed to: 
Others. The Maharsha explains that the proof is derived from the 
fact that Boaz gave Ruth a double blessing. The blessing: “God 
shall recompense your work,’ is for the act of conversion itself, and 
“Your reward shall be complete” is for the promptness involved. 
Re'em Horowitz, however, suggests that this verse is cited only to 
provide a source for the phrase: To enter under the wings of the 
Divine Presence. The Ritva holds that the verse is adduced to prove 
he statement of Rabbi Yosei that a convert is like a child just born. 
See Arukh LaNer, who explains how the verse provides proof for 
all of these positions. 
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Perek IV 


Daf 


49 Amuda 


HALAKHA 


Which offspring have the status of a mamzer — w% 
wan: The offspring born of a forbidden union for which 


one is 


liable to karet or a court-imposed death penalty is a 


mameer, irrespective of whether the sexual relations were 
engaged in willfully or otherwise. This is true with the 
exception of the offspring of a union with a menstruating 


woma 


n, which is not a mamzer. This is in accordance with 


the opinion of Shimon HaTimni, since the Gemara rules 
in accordance with his opinion (Rambam Sefer Kedusha, 


Hilkho 


t Issurei Bia 15:1; Shulhan Arukh, Even HaEzer 4:13). 


Ifa man’s wife died he is permitted to her sister - inwx 
apinya AWA amaw: A man’s wife's sister is forbidden 
to him throughout his wife's lifetime, even if they are 


divorci 


ed. After his wife's death, however, he is permitted 


to marry her sister. It is all the more true that the sister of 
a yevama is permitted to the yavam after the death of 
the yevama (Rambam Sefer Kedusha, Hilkhot Issurei Bia 


2:9; Sh 


ulhan Arukh, Even HaEzer 15:26). 


PERSONALITIES 


Shimon HaTimni — 9319917 iyaw: Shimon HaTimni was a 


tanna 


during the generation of Rabbi Akiva whose title 


was derived from his home city of Timna in Judea. He was 


one o 
He nu 
seven 


the important Sages of the Sanhedrin in Yavne. 
mbers among those few Sages who understood 
y languages. However, due to his young age, he 


was never ordained, and so he is instead referred to as 


one w 


ho deliberated before the Sages. Despite his young 


age, and even though he was connected to the disciples 
of Rabbi Akiva, he was nevertheless not his preeminent 


discip 


e. In fact, he occasionally disputed Rabbi Akiva's 


opinions. 

Most statements cited in his name in the Mishna and 
baraitot involve matters of halakha, and he seldom com- 
ments on issues of aggada. 
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NOTES 


MI S HN A Which offspring of forbidden relations have 


the status of a mamzer?™" It is the offspring 
of a union with any next of kin" that is subject to a Torah prohibition 
that he should not engage in sexual relations with them; this is the 
statement of Rabbi Akiva. Shimon HaTimni’ says: It is the offspring 
of a union with any forbidden relation for which one is liable to 
receive karet at the hand of Heaven. And the halakha is in accor- 
dance with his statement.’ Rabbi Yehoshua says: It is the offspring 
of a union with any forbidden relation for which one is liable to 
receive court-imposed capital punishment. 


Rabbi Shimon ben Azzai said: I found a scroll recording people's 
lineages in Jerusalem, and it was written in it that so-and-so is a 
mamzer" from an adulterous union with a married woman, a sin 
punishable by court-imposed capital punishment. The only reason 
for the scroll to state the reason that this individual is a mamzer is in 
order to support the statement of Rabbi Yehoshua. 


The mishna delineates the circumstances in which it is prohibited to 

engage in relations with the sister of one’s wife and the sister of one’s 

yevama: If a man’s wife died, he is permitted to her sister." If he 

divorced her and then she died, he is permitted to her sister. If he 

divorced his wife and then she was married to another and then 

died, he is permitted to her sister. If his yevama died, he is permit- 
ted to her sister. Ifhe performed halitza with her and then she died, 
he is permitted to her sister. If after halitza she was married to 

another and then died, he is permitted to her sister. The principle 

underlying all these cases is that the prohibition against engaging in 

relations with her sister only applies while the wife or yevama remain 

alive, irrespective of their current relationship to the man. 


What is Rabbi Akiva’s reasoning? As it is 
GEMARA ` 


written: “A man shall not take his father’s 
wife, and he shall not uncover his father’s cloak” (Deuteronomy 
23:1). This teaches that a cloak that his father saw," i.e., a woman 
with whom his father engaged in sexual relations, the son may not 
uncover. 


Which offspring have the status of a mamzer — Wan wyg: This 
mishna is not directly related to the general subject matter of 
this chapter. However, since the previous mishna cites the dis- 
pute between Rabbi Akiva and the Rabbis as to whether or not 
the offspring from various forbidden unions are mamzerim, this 
mishna cites the basic principles behind that dispute (Meiri). 


Any next of kin - wa Kw bs: The mishna here appears to 
state that Rabbi Akiva regards only the offspring of forbid- 
den unions between next of kin as mamzerim; however, the 
offspring of other forbidden unions would not be mamzerim. 
This would seem to contradict the mishna on 44a that states 
that Rabbi Akiva holds that with regard to one who remarries 
his divorcée after she had been married to another man, the off- 
spring from that union is also a mamzer. Rashi suggests that the 
two mishnayot reflect the two different opinions with regard to 
Rabbi Akiva's position, and the mishna on 44a is in accordance 
with the understanding of Rabbi Simai. Others reject this sug- 
gestion because it would be highly unseemly for the Mishna to 
cite two statements in the name of a single Sage based on two 
opposing opinions of what his position is, especially when the 
two statements are cited in close proximity to each other. The 
Rashba therefore explains that one must conclude that one’s 
divorcée who remarried is also considered next of kin because 
the prohibition is based on his close relationship to her. 
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From the Rambam’s Commentary on the Mishna it would 
appear that he read Rabbi Akiva's statement in this mishna as 
comprising two clauses: The offspring of a union with any next 
of kin, or of a union that is subject to a Torah prohibition, is a 
mamzer. His interpretation is supported by the discussion of 
this mishna in the Jerusalem Talmud. According to this reading, 
there is no contradiction at all to the previous mishna. 


And the halakha is in accordance with his statement — abn 
11272: Some early commentaries, including the Rif and Rab- 
beinu Hananel, note that there is a principle, cited in the Jeru- 
salem Talmud on tractate Pe'a, that the halakha is not decided 
based on rulings in a mishna. Therefore, despite the fact that 
this mishna explicitly states that the halakha is in accordance 
with the opinion of Shimon HaTimni, that itself has no force in 
deciding the ultimate ruling. Some explain that the reason for 
this is that when Rabbi Yehuda HaNasi redacted the Mishna, he 
collected and arranged many tannaitic statements that already 
existed. He would sometimes cite those statements without 
modification, even if they included claims about what the hala- 
kha should be. Accordingly, when a mishna includes a state- 
ment about the ruling of a halakha, it cannot be assumed that 
it reflects Rabbi Yehuda HaNasi’s own opinion, and therefore it 
does not carry any halakhic weight. 


And it was written in it that so-and-so is a mamzer, etc. — 
nD Wa abs wg 73 003): The purpose of keeping a record 
of lineages is so that people are aware of whom they may 
marry and whom they may not. Therefore, it is unnecessary for 
the scroll to detail the circumstances that led to one gaining 
a certain status. Accordingly, the fact that this scroll explicitly 
stated why a certain individual was a mamzer suggests that it 
meant to teach something about who is to be regarded as a 
mamaer (Yosef Lekah; see Tosafot). 


A cloak that his father saw, etc. — 131 Ya% AW 423: The 
Gemara explains that this refers to a woman raped by his father. 
However, it is difficult to understand why the offspring from a 
union with her would be a mamzer, since Rabbi Akiva states 
in the mishna that only the offspring of a union with a next of 
kin is a mamzer. Some resolve this question by saying that the 
essence of the condition that the union be with a next of kin 
is that the prohibition is a function of one's relationship to her. 
If so, even though a woman his father rapes is not actually a 
next of kin, since ultimately the prohibition against engaging in 
relations with her is due to the father's relationship to her, Rabbi 
Akiva will agree that the offspring of a union with her will be 
a mamaer (Rashash). 


ADRI AT vay A7 139) 
OTT TATA DN VIN NDUNI 
PNPP AY 


Sapa wan xa xb” mh pam 
wan A : sendy haa} 


Yd IN! TINT MD aT 
a3 rat Pw" yal med 
-awy DT vax maya 


IKP reps 


BaD AY VID AAT PVR) 
vars DY og mpwa yT 
D A? eT ABT DT 
P KD K = pao nino 
ANI IND an KYS 


KY KATI ainsd wwin an 
mab ono xy) np Kb” aby 
von: SDNP D7 He xd oh 
pupa ng - "nba xr ay orp» 

mM YX — 990 


by xaa ovina baa vax may 
myI 


This file may not be reproduced or distributed in any form without express permission from the publisher 


And in this interpretation of the verse, Rabbi Akiva holds in 
accordance with the opinion of Rabbi Yehuda, who said: The 
verse states only that such relations are forbidden, but they would 
not render him liable to receive karet; perforce the verse speaks 
ofa woman raped by one’s father, since she is one of the women 
with whom relations render one liable for violating a prohibition. 
The verse could not refer to one’s father’s wife since relations with 
her render one liable to receive karet. 


The Gemara completes its explanation of Rabbi Akiva’s opinion: 
And in close proximity to that verse is the verse: “A mamzer shall 
not enter" into the congregation of the Lord” (Deuteronomy 
23:3). Apparently, even from these forbidden relations, which 
render one liable for the violation of a prohibition, the offspring 
is a mamzer. 


The Gemara asks: But according to Rabbi Simai, who holds that 
Rabbi Akiva includes as a mamzer the offspring of all other for- 
bidden relations for which one is liable for violation of a prohi- 
bition, even those that are not with his next of kin; and also 
according to Rabbi Yeshevav,” who holds that Rabbi Akiva 
includes even the offspring of relations for which one is liable 
for the violation of a positive mitzva; since according to them, 
Rabbi Akiva includes cases that are not similar to the case a 
woman raped by his father, what is his source? 


The Gemara answers: They derive it from the verse that states: 
“And he shall not uncover his father’s cloak” (Deuteronomy 23:1). 
The word “and” is superfluous and serves to include additional 
cases. 


And Shimon HaTimni holds in accordance with the opinion of 
the Rabbis, who say: It is with regard to the widow waiting for 
his father to perform levirate marriage that the verse is speaking, 
and it indicates that she is one of the women with whom relations 
render one liable to receive karet. And in close proximity to that 
verse is the verse: “A mamzer shall not enter into the congrega- 
tion of the Lord” (Deuteronomy 23:3). Apparently, only the off- 
spring of a union for which one is liable to receive karet is a 
mamzer. 


And how does Rabbi Yehoshua" derive his opinion? If the verses 
should be derived as Rabbi Akiva and Shimon HaTimni suggest, 
let the Merciful One write only: “He shall not uncover his 
father’s cloak.” It is unnecessary for the verse to mention the 
prohibition with regard to one’s father’s wife, as the fact that the 
offspring of that union is a mamzer would be known through an 
a fortiori inference, since that prohibition is more stringent than 
the one derived from the verse: “And shall not uncover his father’s 
cloak.” Why do I need both the clause “a man shall not take his 
father’s wife” and the clause “and shall not uncover his father’s 
cloak”? Rather, is it not that this is what the Torah is saying: 
Only the offspring of relations with the woman mentioned in the 
verse after the words “a man shall not take” until the words “he 
shall not uncover,” i.e., his father’s wife, is a mamzer, but the 
offspring of relations with the woman mentioned beyond that 
point, i.e., the woman referred to as “his father’s cloak,” is not a 
mamzer. 


§ Abaye said: All tanna’im in the mishna agree with regard 
to one who engages in sexual relations with a menstruating 
woman," 


PERSONALITIES 


Rabbi Yeshevav - 23» *37: Rabbi Yeshevav was a third- 
generation tanna and scribe who was a disciple of Rabbi 
Yehoshua and a contemporary of Rabbi Akiva. He was exceed- 
ingly generous, and Rabbi Akiva criticized him for giving too 
much of his money to charity. Rabbi Yeshevav was one of the 


ten martyrs who were killed by the Romans during the bar 
Kokheva rebellion, and according to tradition (Midrash Eleh 
Ezkera), the ninety-year-old Sage told his disciples to support 
each other and uphold justice and peace. He was then thrown 
to the dogs and did not merit to be buried. 


NOTES 


And in close proximity to that verse is: “A mamzer shall not 
enter” — mAN Sa» xd mh “Pa: Generally, when a derivation 
is based on the fact that two verses are in close proximity to 
each other, the two verses are actually juxtaposed with noth- 
ing between them. However, in this case, the two verses are 
separated by a verse that states that a man whose sexual organs 
have been damaged is prohibited from marrying into the con- 
gregation. Tosafot note this difficulty and explain that since a 
man whose sexual organs have been damaged is unable to 
father any children, that verse can certainly not be utilized to 
identify which kinds of forbidden unions result in the offspring 
being a mamzer. Therefore, in this case it is acceptable to base 
the derivation on the proximity of the verse about a mamzer 
to the verse about a woman with whom one's father engaged 
in relations (see Ritva and Nimmukei Yosef). 


The opinion of Shimon HaTimni — aan piynw new: From 
an opinion in the Jerusalem Talmud, as well as from many 
early commentaries (see Ramban and Rashba), it would appear 
that Shimon HaTimni arrived at his opinion based on the her- 
meneutical principle that if a case was included as part of a 
general category but was singled out to teach something, what 
it teaches is to be applied not only to that case but to all of 
the cases in that general category. As applied to this case, it 
indicates that since the prohibition with regard to one’s father's 
wife appears in Leviticus as part of the general category of 
incestuous relationships for which one is liable to receive karet, 
and then it is mentioned alone in Deuteronomy in order to 
teach that the offspring of a union with one's father's wife is a 
mamaer, it therefore teaches that this is true of all the cases in 
Leviticus, i.e., that the offspring from any one of those relation- 
ships is a mamzer. 


Rabbi Yehoshua's proof - yim ay nnim: The commentaries 
suggest different interpretations ‘of Rabbi Yehoshua’s proof here. 
Rashi explains that since it is unnecessary to state both: “he shall 
not take” and “he shall not uncover, it is apparent that only the 
offspring of relations with the woman mentioned in between 
those phrases, i.e., one’s father's wife, is a mamzer, as well as all 
similar cases where one would be liable for a court-imposed 
death penalty. The geonim, based on a different version of the 
text also cited by Tosafot, explain that since it is repetitious to 
state both “he shall not take” and “he shall not uncover, it must 
be that one should derive the halakha of a mamzer from the 
more stringent of the two. 

Rabbeinu Hananel appears to have had a version of the 
Gemara in which the continuation: Rather is it not, etc., does 
not appear at all. Based on that version, he explains that since 
the expressions “he shall not take” and “he shall not uncover” 
are repetitious, their use must come to teach that only those 
prohibitions that are formulated in these ways are included. 


All agree with regard to one who engages in sexual relations 
with a menstruating woman, etc. — 77371 by X22 Din bon 
"D1: In the Jerusalem Talmud it is explained that the offspring 
from relations with a menstruating woman is not a mamzer 
because the woman is not forbidden on account of being a 
next of kin, which the mishna here states is one of the condi- 
tions for the offspring to be a mamzer. This fits well with the 
explanation found in the Jerusalem Talmud that the specific 
case of one’s father’s wife teaches about the entire category 
of forbidden relations recorded in Leviticus. The prohibition 
against engaging in relations with a menstruating woman 
is not included in that category. Furthermore, that category 
of cases is introduced by the statement: “None of you shall 
approach to any that is next of kin to him, to uncover their 
nakedness” (Leviticus 18:6), which serves to emphasize that 
only the offspring from relations with those who are next of 
kin is a mamzer. 

Rabbi Yehuda al-Madari notes that in addition to the 
Gemara’s reasoning that betrothal with a menstruating woman 
takes effect, further proof can be derived from the fact that 
when a woman menstruates, the betrothal bond is not dis- 
solved. This point, already mentioned by Tosafot, serves to prove 
that a menstruating woman is not to be fully classified in the 
same manner as other forbidden relations. 
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Perek IV 
Daf49 Amud b 


HALAKHA 


The offspring of a menstruating woman - 77137 th: All 
agree that a child born from a menstruating woman is nota 
mamaer and is even permitted to marry into the priesthood 
(Beit Shmuel). However, he is considered to be of a sullied 
status and his family is not held to be of distinguished lin- 
eage (Rambam Sefer Kedusha, Hilkhot Issurei Bia 15:1; Shulhan 
Arukh, Even HaEzer 4:3). 


Betrothal of a menstruating woman - 7173 ws: If one 
betroths one of the forbidden relations whom, were he to 
engage in relations with them, he would be liable to receive 
karet or a court-imposed death penalty, then the betrothal 
does not take effect. The exception to this principle is a 
menstruating woman, in whose case the betrothal does 
take effect. Nevertheless, it is not appropriate to betroth a 
menstruating woman. The Taz writes that nowadays, due 
to the significant monetary loss involved in rescheduling a 
wedding if the bride is menstruating, people are not par- 
ticular about avoiding this situation, but nevertheless one 
should try to prevent the situation ab initio (Rambam Sefer 
Nashim, Hilkhot Ishut 4:12; Shulhan Arukh, Even HaEzer 44:6). 


Sota — Twin: The term sota is used to describe both a wife who 
was suspected by her husband of having been unfaithful and 
a wife who is known to have been unfaithful. In both cases, she 
is prohibited from engaging in relations with her husband. 


Rashi explains that the Gemara here is referring to a case 
where it is known that she was unfaithful and nevertheless she 
remained married to her husband. Rashi explains that in this 
case the reason that everyone agrees that the offspring is no 
mamaer is because the marriage bond is not abrogated despite 
the fact that the marriage is prohibited. Josafot argue that the 
fact that the marriage bond is not abrogated is itself insufficient 
to explain why the offspring is not a mamzer. Therefore, they 
explain that the case here is where the husband divorced his 
adulterous wife and then remarried her. It is therefore appar- 
ent that his betrothal of her takes effect, and it is this fact that 
explains why the offspring is not a mamzer. Apparently, Tosafot 
assume that the key factor in defining whether the offspring 
will be a mamzer is whether or not the prohibition is a function 
of the familial relationship between them, i.e., only the offspring 
of forbidden relations between next of kin is amamzer, and it is 
this factor that expresses itself in the fact that one cannot effect 
a betrothal between these relatives. 


ow 


Rabbeinu Hananel writes that although the Gemara here 
states clearly that the offspring is not a mamzer, that is true 
only according to Torah law. However, by rabbinic law, the 
offspring is rendered a mamzer. He draws proof for his claim 
from the case of a woman who remarries after a single witness 
testified that her husband had died. In such a case, if it later 
emerges that in fact her original husband is still alive, she is 
prohibited by rabbinic decree from returning to him. If she does 
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NOTES 


or with a sota," that the offspring is not a mamzer." 


With regard to amenstruating woman the offspring is not amamzer 
because one’s betrothal of her takes effect," as it is stated: “And 
her impurity shall be upon him” (Leviticus 15:24). The phrase 
“shall be” alludes to the fact that a betrothal with her takes effect. 
The verse teaches that even at the time of her menstrual impurity, 
betrothal with her takes effect. 


With regard to a sota, too, the offspring is not a mamzer because 
one’s betrothal of her takes effect. 


The Gemara notes: This teaching of Abaye is also taught in a baraita: 
All agree with regard to one who engages in sexual relations with 
a menstruating woman, or with a sota, or with a widow waiting 
for her yavam to perform levirate marriage, that the offspring is 
not a mamzer. 


The Gemara explains: And Abaye did not mention the case of a 
widow waiting for her yavam because he is uncertain" whether, if 
someone other than the yavam betrothed her, the halakha is in 
accordance with the opinion of Rav that it does not take effect or 
in accordance with the opinion of Shmuel that it might take effect. 


§ The mishna states: Rabbi Shimon ben Azzai said: I found a 
scroll recording people’s lineages. The Gemara cites an expanded 
version of the contents of the scroll. It is taught in a baraita that 
Rabbi Shimon ben Azzai said: I found a scroll recording people's 
lineages, in Jerusalem, and it was written in it" that so-and-so 
is a mamzer from an adulterous union with a married woman. 
And it was also written in it: The teachings of Rabbi Eliezer ben 
Ya’akov measure only a kav but are clean and accurate, and so the 
halakha is decided in accordance with his opinions. And it was 
written in it: Manasseh, king of Israel, killed Isaiah the prophet. 


return to him and has a child by him, the Sages decreed that 
it is considered a mamzer. Rabbeinu Hananel understands that 
this provides a paradigm for other cases where the marriage is 
forbidden by rabbinic decree, and that in those cases as well 
the offspring is rendered a mamzer by the Sages. Tosafot cite 
the opinion of Rabbeinu Hananel and explain that this decree 
is a penalty on the couple for ignoring the rabbinic prohibition 
against their marrying. 

Other authorities disagree with Rabbeinu Hananel's opinion 
and claim that the case of a woman who remarried based on 
the testimony of a single witness is unique because in that case 
she married her new husband under the assumption that it was 
a valid course of action. Since the new marriage has the appear- 
ance of a valid one, the Sages prohibited her from returning to 
her original husband. However, in the case of adultery, no such 
concern exists, and therefore there is no need to render the 
offspring a mamzer (Tosefot Had MikKammaei, Meiri; see Rashi, 
Tosafot, and Ramban). 


He is uncertain, etc. - 131 mb xpa: The connection made 
by the Gemara between whether to rule in accordance with 
Rav or Shmuel and the status of the offspring as a mamzer 
is far from simple because the prohibition against a yevama 
engaging in relations with someone other than her yavam is of 
an entirely different nature than other forbidden relations (see 
Tosafot). Some explain that even according to the opinion of Rav 
the betrothal does not take effect; there is no actual negative 
mitzva against the yevama engaging in relations with someone 
other than her yavam. Rather, the reason that betrothal does 
not take effect is because she is already bound to the yavam 
through a levirate bond, and that bond prevents any other 


marital bond from taking effect upon her. The offspring of such 
a union is a mamzer for the same reason that some opinions 
hold that the offspring of a gentile and a Jewish woman is 
a mamzer. Whenever it is not possible to effect a betrothal 
between two people, the offspring from a union between 
them is a mamzer irrespective of the nature of the prohibition 
that applies to them. 


One commentary suggests that neither Rav nor Shmuel 
themselves would hold that the offspring is a mamzer, since 
they hold that only the offspring of forbidden relations for 
which one is liable to receive karet is a mamzer. Abaye's uncer- 
tainty was in accordance with the opinion of Rabbi Akiva that 
even the offspring of less stringent forbidden relations is a 
mamaer (see Ramban and Rabbi Avraham min HaHar). 


A scroll recording people's lineages...and it was written in it, 
etc. — 131713 3131...» Mara: Ostensibly, the other matters 
hat were written in the scroll were of no relevance to the scroll’s 
main purpose of recording people's lineages. However, some 
suggest that a connection may be drawn: The statement that 
he halakha is in accordance with Rabbi Eliezer ben Ya'akov 
could be understood to refer specifically to the fact that the 
halakha is decided in accordance with his opinion with regard 
o the halakhot of lineages. In fact, the Gemara in Kiddushin 77a 
cites a case of lineages where his opinion was followed. With 
regard to the statement about Manasseh, the relevance may 
ave been related to the fact that Manasseh was the grandson 
of Isaiah. The scroll wished to proclaim that although lineage 
may be of some importance, good lineage it is not necessarily 
a guarantee for success (Arukh LaNer). 
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The Gemara expands on the events surrounding Isaiah’s death: 
Rava said: Manasseh judged him as a false witness for issuing 
statements contradicting the Torah and only then killed him. 
Manasseh said to Isaiah: Moses your master said in the Torah: 
“And He said: You cannot see My face, for man cannot see Me and 
live” (Exodus 33:20), and yet you said: “I saw the Lord sitting 
upon a high and lofty throne” (Isaiah 6:1). Moses your master 
said: “For which great nation is there, that has God so near to it, as 
the Lord our God is, whenever we call upon Him?” (Deuter- 
onomy 4:7), and yet you said: “Seek the Lord while He may be 


found, call upon Him while He is near” (Isaiah 55:6), which 
implies that God is not always near. Moses your master said: 
“I will fulfill the number of your days” (Exodus 23:26), which 
implies that each individual has a preordained allotted lifespan that 
he cannot outlive, and yet you said in a prophecy to King Hezekiah: 
“And I will add to your days, fifteen years” (11 Kings 20:6). 
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Isaiah said to himself: I know him, i.e., Manasseh, that he will not 
accept whatever explanation that I will say to him to resolve my 
prophecies with the words of the Torah. And even if I say it to 
him," I will make him into an intentional transgressor since he 
will kill me anyway. Therefore, in order to escape, he uttered a 
divine name and was swallowed within a cedar tree. Manasseh’s 
servants brought the cedar tree and sawed through it in order to 


kill him. When the saw reached to where his mouth was, Isaiah 
died. He died specifically as this point due to that which he said: 
“In the midst of a people of unclean lips," I dwell” (Isaiah 6:5). He 
was punished for referring to the Jewish people in a derogatory 


manner. 
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The Gemara asks: In any case, as Manasseh pointed out, these 


verses contradict each other; how are these contradictions to be 


resolved? 
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The Gemara resolves the first contradiction: “I saw the Lord” is to 
be understood as it is taught in a baraita: All of the prophets 
observed their prophecies through an obscure looking glass 


[aspaklaria],™" i.e., their prophecies were given as metaphoric 
visions but were not a direct perception of the matter. However, 
Moses our master observed his prophecies through a clear look- 
ing glass, i.e., he gained a direct and accurate perception of the 


matter. 


If | say it to him, etc. - 151 mb XDN N: Tosafot cite the interpreta- 
tion of Rabbeinu Hananel that Isaiah could have easily responded 
that the Torah itself states with regard to the Elders at the rev- 
elation at Sinai: “And they saw the God of Israel” (Exodus 24:10), 
which justifies the use of the verb: See, with regard to God. The 
Otzar HaShitot explains that the Gemara chose not to raise this 
issue because ultimately the root of the issue is, as the Gemara 
explains, due to the difference in the level of prophecy between 
Moses and others. This, then, also explains the verse: “And they 
saw the God of Israel,” which also describes the prophetic vision 
of the Elders, whose prophecy was not at the level of Moses’ Isaiah 
could not explain this matter to Manasseh because it would have 
been damaging to his mission to state that his level of prophecy 
was comparable to looking through an obscure looking glass, 
which Manasseh would have taken to mean that his prophecy 
was unreliable and inaccurate. 


Due to that which he said: In the midst of a people of unclean 
lips — POY Nav DY Jind VIKT DW: Although Isaiah issued 
prophetic warnings to the Jewish people that contained much 
harsher statements, the commentaries explain that there was no 
claim against him for that because those statements were simply 
relaying what God had told him to say. He was punished only for 
expressing his own opinion about the nature of the Jewish people. 
See the Meiri and Yam shel Shlomo who discuss the halakhic con- 
clusions that can be drawn from this Gemara. 


NOTES 


The Ritva points out that in that same chapter in Isaiah, God's 
angels said to Isaiah: “Your iniquity is taken away and your sin 
shall be expiated” (Isaiah 7:6). This would seem to imply he was 
forgiven for his sin; why, then, was he later punished? The Ritva 
explains that Isaiah was forgiven only for expressing his sentiments 
before God, but he still had no right to later publicly recount 
what he had said, and he was punished for that. He also suggests 
another explanation: The phrase “and your sin shall be expiated” 
is stated in the future tense; it is not saying that he was already 
forgiven but that ultimately his sin would be expiated though his 
unseemly death. 


mentaries (geonim; Rabbeihu Tanana kambari wrote at length 
o explain this matter. Primarily they cite passages from Vayikra 
Rabba that include different tannaitic explanations of the subject. 
The essential idea is that one who does not see with sufficient 
clarity mistakenly sees things that do not exist or sees distorted 
orms. The Rambam, in Sefer HaMadda and in his Commentary 
on the Mishna, explains that only Moses could see God “face to 
ace” (Deuteronomy 34:10) without any intervening imagery. The 
Ramban hints at a different understanding, according to which the 
other prophets experienced their prophecies as a mental image, 
whereas the prophecy of Moses was at such a high level that he 
gained an intimate understanding of the prophecy without the 
need for it to be diluted and encapsulated in a prophetic vision. 
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LANGUAGE 


Looking glass [aspaklaria] - KDD: Either from 
the Latin speculum, which is a mirror made of metal, 
or from the Latin specularis, meaning transparent, i.e., 
a transparent window. The word apparently entered 
Hebrew through the Greek ozex\dptoy, speclarion, 
meaning a small mirror. 

In the Gemara, the word has two connotations: It 
can mean either a mirror made of metal, or a glass 
window or looking glass. In the context here, the refer- 
ence is to the latter. 


Ancient optical lens possibly used as a magnifying glass 


Ancient Greek mirror 
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NOTES 

This is with regard to the individual and this is with regard to 
a community — Wa¥2 x7 PMS x7: This distinction is evident 
in the verses themselves as well. The verse: “Whenever we 
call upon Him” clearly refers to a group of people, i.e., the 
community of the Jewish people, and the verse: “Seek the 
Lord while He may be found” continues “and let the wicked 
one forsake His way” (Isaiah 55:7), which clearly refers to an 
individual (Maharsha). 


HALAKHA 


Ten days of repentance - nawa»! nwy: While repentance 
is always effective, repentance of the individual is especially 
well received during the ten days between Rosh HaShana and 
Yom Kippur (Rambam Sefer HaMadda, Hilkhot Teshuva 2:6). 
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The Gemara resolves the second contradiction: Isaiah’s prophecy: 

“Seek the Lord while He may be found,’ does not contradict the 
verse in the Torah that God is near to His nation “whenever we 
call upon Him,” because this prophecy of Isaiah was made with 
regard to the individual and this verse in the Torah is stated 
with regard to a community," as the prayer of the community 
is always accepted. The Gemara asks: And when is the time 
that God is to be found near the individual? Rav Nahman said 
Rabba bar Avuh said: These are the ten days between Rosh 
HaShana and Yom Kippur." 


The resolution of the third contradiction from the verse: “I will 
fulfill the number of your days,” is subject to a dispute between 
tanna’im, as it is taught in a baraita: The verse states: “I will 
fulfill the number of your days”; 


these are the years of the generations," i.e., the allotted lifespan 
that is preordained for each individual before birth. If he is 
deserving, God completes his allotted lifespan. If he is not 
deserving, God reduces his lifespan; this is the statement of 
Rabbi Akiva. Rabbi Akiva assumes one cannot outlive one’s 
preordained allotted lifespan. The Rabbis say: Ifhe is deserving, 
God adds years to his lifespan." If he is not deserving, God 
reduces his lifespan. According to the Rabbis, Isaiah’s prophecy 
is referring to one who deserved to have extra years added to his 
allotted lifespan, and the verse in the Torah is referring to one 
who deserved to merely complete his lifespan. 


The Rabbis said to Rabbi Akiva: How can you claim that one 
cannot outlive one’s allotted lifespan when there is a verse that 
states that Isaiah prophesied to Hezekiah as Hezekiah lay on his 
deathbed: “And I will add unto your days fifteen years”? Rabbi 
Akiva said to them: Those additional years that God added to 
his lifespan are from his own allotted lifespan. When Hezekiah 
sinned God decreed that his lifespan be shortened, but when he 
repented God allowed him to live out those years. Know that 
this is so, as a prophet during the reign of King Jeroboam 
stood and prophesied:" “Behold, a son shall be born unto 
the House of David, Josiah is his name” (1 Kings 13:2). Josiah 
was the grandson of Manasseh, Hezekiah’s son, and at the time 
Hezekiah lay on his deathbed, Manasseh had not yet been born. 
Evidently, Hezekiah’s preordained allotted lifespan had still not 
been completed. 


NOTES 


The years of the generations — niti aw: Rashi and others 
interpret this as a reference to the years of life allotted to each 
generation, which are then divided and are allotted to each 
individual in that generation. Tosefot HaRosh explains that 
when God makes an accounting of people's lifespans He does 
so as part of a general decree relating to the lifespans of the 
entire generation. This is alluded to by the verse: “He that calls 
the generations from the beginning’ (Isaiah 41:4). The geonim 
explain that the reference is to the number of years one should 
live based on his physical structure and health (see Meiri and 
Rabbi Avraham min HaHar). The Rambam wrote an important 
treatise in Arabic in which he summarized the various opinions 
on this subject, from both the philosophical and the medical 
perspectives. 


If he is deserving, God adds years to his lifespan - 731 
b win: What is the significance of being given a preor- 


dained lifespan if one can merit additional years or lose years 


based on one’s actions? The Tzlah on Yoma 86b suggests that 
each day has its own unique goals to be fulfilled, and if one 
did not utilize each day correctly he will be called to account 
in the World-to-Come. However, if he merits it, he will receive 
additional days and consequently he will be able to complete 
the goals that he did not achieve during the amount of time 
that had been allotted to him. 


As a prophet stood and prophesied, etc. - aiy WIW 
"31 K2: In a responsum written by Rav Hai Gaon on this 
matter he proves from here, as well as from Isaiah's prophecy 
concerning King Hezekiah’s impending demise, that such 
prophecies are always conditional on one’s actions and so 
one can change his fate by amending his ways and through 
prayer. See the Rambam, who discusses this subject at length 
when dealing with prophecy in Mishne Torah and elsewhere 
(see also in Tosafot). 
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And what would the Rabbis respond to Rabbi Akiva’s proof? They 
could counter: Is it written that Josiah was to be born specifically 
from the descendants of Hezekiah? It is written only that he would 
be born “unto the House of David,” so he could be born either 
from the descendants of Hezekiah or from a different person of 
the House of David. Accordingly, no proof concerning Hezekiah’s 
allotted lifespan can be deduced from that verse. 


§ The mishna details the prohibition with regard to one’s wife’s 
sister in various cases: If a man’s wife died, he is permitted to her 
sister; if his yevama died, he is permitted to her sister. Rav Yosef 
said: Here Rabbi Yehuda HaNasi taught an unnecessary mishna," 
since the prohibition with regard to one’s wife's sister and the fact 
that the prohibition exists only in the lifetime of one’s wife is stated 
explicitly in the Torah, and there is no additional novelty in this 
mishna’s ruling. 


NOTES 

An unnecessary mishna — 799% AYR mW: From Rashi's 
commentary it is clear that he holds that at the very least, 
the clause referring to the permissibility of one’s wife's sister 
after the wife's death is superfluous, since the matter is stated 
explicitly in the Torah. However, Tosafot Yeshanim suggest 
that even that clause of the mishna hints at a novelty that 
is not explicit in the Torah. They explain the novelty is in the 
case where one's previous wife married another man: Unless 
she dies, the prohibition with regard to her sister still remains 
in effect. One might have claimed that since, by marrying 
another man, the woman was rendered forbidden to her 
first husband, therefore her sister would become permit- 
ted to him. To dispel this notion the mishna teaches that 
the prohibition remains in force until the wife actually dies. 
Therefore, Tosafot Yeshanim suggest that it is the latter clause, 
which states that if one’s yevama died one is permitted to 
her sister, which is entirely superfluous. Once the mishna 
has stated the halakha in the case of one's wife's sister, i 
is obviously true in the case of one’s yevama through an a 
fortiori inference. 

However, from an opinion in the Jerusalem Talmud i 
would appear that the primary novelty in the mishna is 
to be found specifically in the clause concerning the sister 
of one's yevama. The novelty does not lie in the case itsel 
but in the fact that it implies that even after one’s yevama 
dies, the levirate bond continues to exist to the extent tha 
relatives of one’s yevama will remain forbidden to him. The 
mishna states that the sister of one’s yevama is an exception 
o this principle, but by inference the prohibition to other 
relatives, e.g., her mother or daughter, continue to apply. 
Tosafot Yeshanim and Tosefot HaRosh reject this suggestion. 
The Ramban claims that only the clause that relates to the 
basic case of the sister of one’s wife or yevama being permit- 
ed upon the death of one’s wife or yevama are considered 
unnecessary because those cases are explicit in the Torah. 
However, although the principle is the same in the other 
cases, since they are not stated explicitly there is value in 
mentioning them here. 

In contrast, the Ritva claims that the entire mishna is 
unnecessary and rejects the suggestion that the cases were 
taught to indicate some subtle novelty that may be inferred 
from them. Rather, the mishna was written to reémphasize 
matters that are already known; doing so is considered 
“making the Torah great and glorious” (Isaiah 42:21). 
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The chapter began with a discussion ofa case in which a woman performed halitza or 
entered into levirate marriage under the assumption that she was required to do so, 
but it eventually emerged that she was pregnant at the time. The Gemara concludes 
that the validity of the halitza or levirate marriage depends on whether she ultimately 
required them or not. Therefore, if she ultimately miscarries, in which case it is appar- 
ent that she did require them, they are valid. However, if she ultimately gave birth to 
viable offspring, then the levirate marriage or halitza is of no significance. 


As part of that discussion, the Gemara considered cases in which a child is born to the 
yevama following levirate marriage and it is unclear whether the child is the offspring 
of her first husband or the yavam. The Gemara then considered the steps that must 
be taken in all marriages to prevent such uncertainties from arising and to ensure 
that the lineage of the Jewish people is clear and apparent. The Gemara explained 
that for this purpose the Sages decreed that no woman should remarry until three 
months have passed since the end of her previous marriage and it is clear whether or 
not she is pregnant. With regard to a pregnant or nursing woman the Sages likewise 
decreed that she should wait a certain period before remarrying. 


The Gemara proceeded to examine which cases of forbidden relations produce off- 
spring with mamzer status. Although many views on the issue were presented, the 
accepted opinion is that only offspring from forbidden relations for which one is 
liable to receive karet are mamzerim, with the exception ofa child born from a union 
with a menstruating woman, for which the punishment is not karet. 


The chapter also considered the issues relating to the property of the yevama and 
of her deceased husband. As long as the yevama is still awaiting levirate marriage, 
her property remains her own and under her control. If she dies during that period 
then that property is bequeathed to her heirs, while the money promised to her in 
her marriage contract is inherited by her husband’s heirs. However, after the levirate 
marriage the yevama is considered to be the wife of the yavam in every sense, and 
therefore the yavam has the same level of control over her property as any other 
husband has over his wife’s property. The only exception to this principle is that her 
marriage contract remains payable from her first husband's estate. 


The Gemara also discussed the halakhot of conversion and concluded that in order to 
convert it is necessary to be both circumcised and immersed for the sake of conver- 
sion before a court of three judges. A similar process is required for a slave; however, 
the Gemara examined whether there might be a distinction between the case of a 
convert and that of a slave with regard to whether it is necessary to willingly accept 
upon oneself the yoke of the mitzvot. 


Summary of 
Perek IV 
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This chapter deals exclusively with one issue: The relationship between the various 
acts that a yavam might perform with a yevama. In total, there are four options: Inter- 
course or halitza, which are effective by Torah law, and levirate betrothal [ma amar] 
or a bill of divorce [get] by rabbinic law. This chapter clarifies the nature of the 
relationship between these options by discussing the relative efficacy of the modes 
of acquisition, i.e., intercourse or levirate betrothal, on the one hand, and the modes 
of release, i.e., halitza or a bill of divorce, on the other. These issues come to the 
fore when two or more of these acts are performed successively, whether they are 
performed by a single yavam with a single yevama, a single yavam with two yevamot 
who are co-wives, several yevamin with one yevama, or several yevamin with several 
yevamot. 


Examination of these various combinations helps clarify the relative legal validity of 
each of these acts. Does a given act conclusively determine the relationship between 
the yavam and the yevama, or does it leave room for a further act that might, if per- 
formed, alter matters? 


This clarification proves especially important with regard to the two acts that are of 
rabbinic ordinance: The levirate betrothal and the bill of divorce for a yevama. Indeed, 
the Sages were in dispute with regard to the exact nature of levirate betrothal and its 
power of acquisition: Does it constitute a fully valid act of acquisition like regular 
betrothal, does it grant only partial acquisition, or is it merely symbolic and bereft 
of any legal validity whatsoever? Similarly, with regard to a bill of divorce given to 
a woman requiring levirate marriage, in what way is this bill similar to an ordinary 
bill of divorce? To what extent does it serve only as a symbol and merely resemble 
standard bills of divorce? 


The clarification of these relationships and the various rabbinic ordinances involved 
constitute the subject matter for this chapter. 


Introduction to 
Perek V 
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MI S HN Aj Rabban Gamliel says:" A bill of divorce 


[get]® is not effective when given after a 
bill of divorce was previously given to a yevama. Once a yevama 
receives a bill of divorce from a yavam, no bill of divorce given by 
that yavam to her rival wife or a bill of divorce given to her by a 
different yavam is of any effect. And levirate betrothal’ is not 
effective after a previous levirate betrothal was performed, and 
intercourse with a second yevama is not effective after inter- 
course with the first one, and halitza’ is not effective after halitza 
was previously performed. But the Rabbis say: A bill of divorce 
is effective when given after a bill of divorce,” and levirate 
betrothal is effective after levirate betrothal," but nothing is 
effective after intercourse” or after halitza." If a yavam has rela- 
tions with the yevama or performs halitza with her, no other action 
performed afterward is effective, whether performed by that 
yavam toward a different yevama or by any yavam with the original 
yevama. 


The mishna elaborates: How" do these laws work in practice? If a 
yavam performed levirate betrothal" with his yevama, and he 
later gave her a bill of divorce," she nevertheless requires halitza 
from him. The bill of divorce does not fully exempt her from 
levirate marriage, as the levirate bond remains intact. If he per- 
formed levirate betrothal and then halitza, she requires a bill 
of divorce from him in order to cancel the levirate betrothal. If 
the yavam performed levirate betrothal and then engaged in 
intercourse with the yevama, this is the way to perform levirate 
marriage in accordance with its mitzva, as the Sages instituted 
this as the proper procedure for a yavam to perform levirate 
marriage. 


NOTES 


Rabban Gamliel’s opinion — Dba ja1 nw: Some early 
commentaries maintain that Rabban Gamliel’s statement with 
regard to levirate betrothal follows Rabbi Akiva's opinion that 
betrothal does not take effect on a woman who is forbidden 
due to a regular prohibition. Accordingly, after the yavam 
performs levirate betrothal with the first yevama, the second 
yevama would be forbidden due to the prohibition indicated 
by the verse: “So shall it be done to the man who does not 
build his brother's house” (Deuteronomy 25:9); he may build 
one house, in the singular, but he may not build two houses. 
Therefore, a second levirate betrothal would not be effec- 
tive. The Ramban explains that if this is true in cases where 
the yavam consummated the levirate marriage with the first 
yevama, it is true in cases where he merely performed levirate 
betrothal. Tosafot, however, explain that Rabban Gamliel’s 
statement accords with the opinion of the Rabbis, who dis- 
agree with Rabbi Akiva and state that betrothal does take 
effect on a woman forbidden due to a regular prohibition. 
If the yavam had consummated the levirate marriage with 
the first yevama, then betrothal would indeed be effective 
with the second yevama. However, in this case only levirate 
betrothal was performed, and the Sages did not institute a 
ruling allowing levirate betrothal to be effective in cases where 
it was already performed with one yevama. 


A bill of divorce is effective after a bill of divorce, etc. - 
131 D3 NX BAW: The latter act of giving a bill of divorce or 


performing levirate betrothal is of legal consequence. Admit- 
tedly, such actions do not acquire the yevama or nullify the 
levirate bond completely, but they do serve to connect the 
yavam to the yevama and render him forbidden to her relatives 
(see the Melekhet Shlomo). 


But nothing is effective after intercourse, etc. - IN x bax 
a>) aya: As the Gemara will explain, this broad statement 
is imprecise, for most Sages agree that in certain situations 
his actions are effective even after intercourse or halitza. It is 
possible that this principle is only according to the opinion of 
Rabbi Akiva, or that it is stated in a comprehensive manner 
because it will later be qualified and elucidated. 


How - 7¥93: Rashi and Tosafot state that this question does not 
refer particularly to the dispute at the beginning of the mishna. 
Rather, the mishna details all the various combinations of a 
bill of divorce, halitza, levirate betrothal, and intercourse. This 
explains why several cases mentioned by the mishna teach 
us nothing new, or something we easily could have deduced 
from the other cases, as the tanna lists all possibilities. 


How...performed levirate betrothal, etc. - vax nwy 193 
"131: The mishna first mentions a yavam who performed levirate 
betrothal or gave a bill of divorce because the levirate betrothal 
and bill of divorce of a yevama are rabbinical decrees. After- 
ward it turns to actions prescribed by the Torah — intercourse 
and halitza (Nimmukei Yosef). 


BACKGROUND 


Bill of divorce [get] — wa: Although the term get is sometimes 
applied to all legal documents, it is commonly used to refer 
specifically to a bill of divorce. The basic text of a bill of divorce 
includes the declaration of the husband that he divorces his 
wife and that she is permitted to marry any other man. He is 
identified by his name and his father’s name, and his wife is 
identified by her name and her father's name. The document 
must contain the date it was written and the signatures of 
two witnesses. In talmudic times a bill of divorce could be 
written privately by a scribe at the request of the husband. In 
later generations it became customary for a bill of divorce to 
be written in a rabbinical court that had expertise in this field, 
so that no halakhic difficulties would arise that might lead to 
the invalidation of the document. 


Levirate betrothal - wai: In the context of the halakhot 
of levirate marriage, levirate betrothal refers to an ordinary 
act of betrothal that is performed prior to the actual levirate 
marriage. According to the mishna (Kiddushin 1:1), betrothal 
can be performed with money or its equivalent, e.g., a ring, 
a legal document, or sexual intercourse. According to Torah 
law levirate marriage can be consummated only by means 
of sexual intercourse. The Sages ruled that when the yavam 
gives the yevama money and states that he is betrothing her 
and fulfilling the mitzva of levirate marriage by means of this 
money, they are betrothed by rabbinic law. 


Halitza - avn: When a man dies without children, the Torah 
obligates his brother to perform levirate marriage with the 
deceased man's wife. The woman is not permitted to marry 
out of the family until this obligation is performed. If the 
brother does not wish to marry the woman he may perform 
the halitza ceremony and thereby release the widow from her 
bond and allow her to remarry (see Deuteronomy 25:7-10). 
The term halitza is derived from the central element of this 
ceremony, which involves the widow removing a special san- 
dal from the foot of one of her deceased husband's brothers. 
Halitza must be performed before a rabbinical court. 


HALAKHA 


A bill of divorce after a bill of divorce, etc. - 15103 INK Ba: 
Levirate betrothal does not serve to completely acquire the 
yevama, nor does a bill of divorce serve to nullify the levi- 
rate bond entirely. Therefore any action performed with the 
yevama after levirate betrothal or a bill of divorce is effective, 
whether it is a bill of divorce, levirate betrothal, intercourse, or 
halitza. This halakha applies both to situations of one yavam 
and two yevamot, one yevama and two yevamin, as well as 
two yevamot and two yevamin, in accordance with the opinion 
of the Rabbis (Rambam Sefer Nashim, Hilkhot Yibbum 5:14; 
Shulhan Arukh, Even HaEzer 170:3). 


Nothing is effective after intercourse and halitza — mx x 
nym aba: Ayavam who has intercourse with a yevama has 
acquired her fully, and similarly halitza serves to completely 
nullify the levirate bond. Consequently, any act performed 
after intercourse or halitza is of no halakhic consequence 
(Rambam Sefer Nashim, Hilkhot Yibbum 5:14; Shulhan Arukh, 
Even HaEzer 170:12). 


If he performed levirate betrothal and gave a bill of 
divorce — ba 03) aN mwy: If a yavam performed levirate 
betrothal with his yevama and gave her a bill of divorce, she 
still requires halitza. If he performed levirate betrothal and 
halitza, she requires a bill of divorce to cancel his levirate 
betrothal (Rambam Sefer Nashim, Hilkhot Yibbum 5:4; Shulhan 
Arukh, Even HaEzer 170:2). 
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HALAKHA 


If he gave a bill of divorce and performed levirate 
betrothal - vaya mw wa yma: If a yavam gave a bill of 
divorce to his yevama, and he or his brother subsequently 
performed levirate betrothal with her, she requires a bill 
of divorce to cancel the levirate betrothal, and halitza to 
nullify the levirate bond. Similarly, if he gave her a bill of 
divorce and afterward engaged in intercourse with her, she 
needs a bill of divorce to cancel the betrothal accomplished 
by intercourse, and halitza to nullify the levirate bond 
(Rambam Sefer Nashim, Hilkhot Yibbum 5:7; Shulhan Arukh, 
Even HaEzer 170:9). 


Perek V 
Daf 50 Amud b 


NOTES 


Levirate betrothal with this one and levirate betrothal 
with that one — $3 12X21 t3 VINA: Tosafot ask: Why can't 
the yavam give a bill of divorce for his levirate betrothal 
and thereby permit the second woman to perform levirate 
marriage, as this is an effective way of revoking the levirate 
betrothal according to the Gemara in the third chapter (32a). 
The Rivan answers that the ruling in the third chapter only 
applies after the fact; it is forbidden to do so ab initio. The 
Tosefot HaRosh holds that there the Gemara is referring only 
to a case where the brother who performed the levirate 
betrothal and gave the bill of divorce subsequently died, 
and therefore that ruling cannot be applied to the case 
in this mishna. The Ramban cites an explanation of this 
mishna that maintains that it is speaking only of a man 
who does not want to perform levirate marriage, but the 
Ramban rejects this answer. He himself explains that the 
tanna here is stating the basic halakha, without mentioning 
the option instituted by the Sages. Alternatively, this mishna 
follows the more stringent opinion found in the Gemara 
there, whereby a bill of divorce given by one of the brothers 
to the yevama disqualifies the levirate betrothal of the other 
women involved. 


She requires a bill of divorce and halitza - v3 79% 
nym: Tosafot point out that this is correct only according 
tothe opinion that invalid halitza serves to exempt the rival 
wife. According to the opinion that invalid halitza must be 
repeated for both rival wives, one must say that the mishna 
used the more common singular form, but it actually means 
that he must perform halitza twice. This principle of the 
singular form of halitza used in place of the plural applies 
here and in similar cases. 
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If the yavam gave the yevama a bill of divorce and afterward per- 
formed levirate betrothal” with her, she requires another bill of 
divorce to cancel the levirate betrothal, as well as halitza to nullify 
the levirate bond. If he gave her a bill of divorce and then engaged 
in intercourse with her, she requires a bill of divorce to cancel the 
betrothal that took place via intercourse, and halitza to nullify the 
levirate bond; the intercourse did not affect the levirate bond because 
once he gave her a bill of divorce she was forbidden to him. Ifhe gave 
her a bill of divorce and performed halitza, nothing is effective 
after halitza, as the levirate bond was completely nullified. 


Similarly, if he performed halitza with her and then either per- 
formed levirate betrothal, or gave a bill of divorce, or engaged in 
intercourse with her; alternatively, if he engaged in intercourse 
with her and then either performed levirate betrothal, or gave 
a bill of divorce, or performed halitza after they engaged in rela- 
tions, nothing is effective after halitza or intercourse. Any action 
performed afterward is unrelated to the levirate bond. 


The above principles apply both in cases of one yevama to one 
yavam, as well as in cases of two yevamot to one yavam. Howso? If 
he performed levirate betrothal with this yevama and levirate 
betrothal with that one," i.e., her rival wife, they require two bills 
of divorce, each for her own levirate betrothal, and halitza with one 
of them, to release them both from the levirate bond. Ifhe performed 
levirate betrothal with this one and gave a bill of divorce to that 
one," the first woman requires a bill of divorce to cancel the levirate 
betrothal, and one of them must receive halitza." If he performed 
levirate betrothal with this one and engaged in intercourse with 
that one," they require two bills of divorce and he must perform 
halitza with one of them. If the yavam performed levirate betrothal 
with this one and performed halitza with that one," the first 
woman requires a bill of divorce. 


Levirate betrothal with this one and levirate betrothal with 
that one — ġa 2% ita van: If a yavam performed levi- 
rate betrothal with one yevama and then he, or one of 
his brothers, performed levirate betrothal with her rival wife, 
each of the women requires a bill of divorce for the levirate 
betrothal, and the yavam must also perform halitza with one of 
hem in order to exempt them both from levirate marriage 
Rambam Sefer Nashim, Hilkhot Yibbum 5:14; Shulhan Arukh, Even 
HaEzer 170:6). 


Levirate betrothal with this one and a bill of divorce to 
that one - tb bai ita vax: If a yavam performed levirate 
betrothal with one yevama, and subsequently he, or one of 
his brothers, gave a bill of divorce to her rival wife, he must 
give a bill of divorce for his levirate betrothal, and he or one 
of his brothers must perform halitza with one of them. Some 
authorities (Tur, citing Tosafot) rule that both require halitza 


HALAKHA 


(Rambam Sefer Nashim, Hilkhot Yibbum 5:6; Shulhan Arukh, Even 
HaEzer 170:7). 


Levirate betrothal with this one and engaged in intercourse 
with that one — it nx byn fra vars: If a yavam performed 
levirate betrothal with one yevama and he, or one of his broth- 
ers, engaged in intercourse with her rival wife, they both require 
a bill of divorce, and the yavam must perform halitza with one 
of them (Rambam Sefer Nashim, Hilkhot Yibbum 5:6; Shulhan 
Arukh, Even HaEzer 170:8). 


Levirate betrothal with this one and performed halitza with 
that one - Wy yom fra vara: If a yavam performed levirate 
betrothal with one yevama and he, or one of his brothers, 
performed halitza with the other one, the first woman requires 
a bill of divorce (Rambam Sefer Nashim, Hilkhot Yibbum 5:6; 
Shulhan Arukh, Even HaEzer 170:7). 
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If the yavam gave a bill of divorce to this yevama and a bill of 
divorce to that one," they require halitza from him. If he gave a 
bill of divorce to this one and engaged in intercourse with that 
one," the latter requires a bill of divorce and halitza. If he gave a 
bill of divorce to this one and performed levirate betrothal with 
that one," the latter requires a bill of divorce and he must perform 
halitza with one of them. If the yavam gave a bill of divorce to 
this woman and performed halitza with that one," nothing is 
effective after halitza, and he cannot betroth the rival wife. 


If he performed halitza with one yevama and then performed 
halitza with a second yevama, or he performed halitza with one 
yevama and then proceeded to either perform levirate betrothal," 
give a bill of divorce, or engage in intercourse with a second; 
alternatively, he engaged in intercourse with one yevama and 
engaged in intercourse with the second yevama, or he engaged 
in intercourse with one yevama and proceeded to either perform 
levirate betrothal, give a bill of divorce, or perform halitza with 
the second, nothing is effective after halitza or intercourse. These 
halakhot apply both in cases of one yavam to two yevamot, as well 
as two yevamin to one yevama. 


If he performed halitza with one yevama and then proceeded 
to either perform levirate betrothal, give a bill of divorce, or 
engage in intercourse with a second yevama; alternatively, he 
engaged in intercourse with one yevama and then proceeded to 
perform levirate betrothal, or give a bill of divorce, or perform 
halitza with a second yevama, nothing is effective after halitza, 
whether the halitza took place at the beginning, in the middle," 
or at the end. All of these halakhot accord with the opinion of 
Rabbi Akiva, who maintains betrothal does not take effect on a 
woman who is forbidden due to the prohibition against betrothing 
a yevama after halitza." 


But with regard to intercourse, when it is at the beginning, i.e., 
the first act the yavam performed with his yevama, nothing is 
effective after it and any subsequent action is void. However, if it 
was performed in the middle, and similarly if it was performed at 
the end, i.e., after some other action that impairs the validity of his 
intercourse, something is effective after it." Rabbi Nehemya says: 
Both with regard to intercourse and halitza, whether performed 
at the beginning, in the middle, or at the end, nothing is effective 
after it." If the yavam performed a valid action according to Torah 
law, any subsequent action is of no consequence according to 


halakha. 


NOTES 


Performed halitza and then proceeded to perform levi- 
rate betrothal — vasa nwy) von: According to Rashi, the 
mishna here returns to discuss the case of a single yavam 
and yevama, and it repeats this case in order to introduce 
the dispute between Rabbi Nehemya and the Rabbis. The 
Rashba and other commentaries claim that it is not neces- 
sary to define the case in this way, as this statement can 
apply to the cases of multiple yevamin and yevamot as well. 


Halitza in the middle - yyaxa ayer: Rashi explains that 
this refers to a yavam who gave a bill of divorce to one 
yevama and performed halitza with another yevama. If 
he afterward performs levirate betrothal to either of the 
women, it is not effective. Tosefot HaRosh takes issue with 
this example, as this halitza should not be considered 
in the middle, for there is nothing that must take place 
afterward. Instead, this is referring to a case where a yavam 
performed levirate betrothal followed by halitza. In that case 
he must afterward give a bill of divorce to cancel his levirate 
betrothal. Despite the fact that the halitza is considered to 
be in the middle as further action is demanded on his part, 
no other actions are effective after the halitza. 


Nothing is effective after it - bp PWN Px: According 
to Rashi's comments on the mishna, in cases where the 
yavam engaged in intercourse at some stage, nothing 
is required after it, and she can be released with a bill of 
divorce without the need for halitza (see Maharsha). Other 
commentaries disagree and maintain that even according 
to Rabbi Nehemya, she needs halitza to release her from 
the levirate bond after invalid intercourse. The statement: 
There is nothing after it, only means that subsequent actions 
do not create a bond that would forbid him to marry her 
relatives. Rashi, in his commentary on the Gemara, concurs 
with this alternate explanation (Ramban). 


HALAKHA 


A bill of divorce to this one and a bill of divorce to that one - 
ty] ba ib wa: Ifa yavam gave a bill of divorce to one yevama and 

he, or one of his brothers, gave a bill of divorce to her rival wife, 
he must perform halitza with one of them, and each yavam is 

forbidden to the relatives of the women to whom he gave a bill 

of divorce (Rambam Sefer Nashim, Hilkhot Yibbum 5:15; Shulhan 

Arukh, Even HaEzer 1701, 5). 


A bill of divorce to this one and engaged in intercourse with 
that one — it nts ya ih va: If a yavam gave a bill of divorce to 
one yevama and he, or one of his brothers, engaged in inter- 
course with her rival wife, the latter requires a bill of divorce, 
and he must perform halitza with one of them (Rambam Sefer 
Nashim, Hilkhot Yibbum 5:7; Shulhan Arukh, Even HaEzer 170:14). 


A bill of divorce to this one and levirate betrothal with that 
one — {ta W212) ib wa: If a yavam gave a bill of divorce to one 
yevama and he, or one of his brothers, performed levirate 


betrothal with her rival wife, the latter requires a bill of divorce, 
and he must perform halitza with one of them (Rambam Sefer 
Nashim, Hilkhot Yibbum 5:9; Shulhan Arukh, Even HaEzer170:11). 


A bill of divorce to this one and performed halitza with 
that one - ih yom ih va: If a yavam gave a bill of divorce to 
one yevama and he, or one of his brothers, performed halitza 
with her rival wife, nothing is necessary after halitza (Rambam 
Sefer Nashim, Hilkhot Yibbum 5:14; Shulhan Arukh, Even HaEzer 
170714). 


Actions after halitza - medn sme) mwyn: If a yavam per- 
formed halitza with his yevama and afterward he, or one of 
his brothers, performed halitza with her rival wife or gave her a 
bill of divorce, this last action is of no consequence; the second 
halitza or bill of divorce does not render her relatives forbidden 
to him. However, if he or one of his brothers performed levirate 
betrothal with her rival wife or engaged in intercourse with her, 


she requires a bill of divorce. The halakha does not follow the 
mishna, which is in accordance with the opinion of Rabbi Akiva 
(Shulhan Arukh, Even HaEzer 170:13). 


Actions after intercourse with a yevama — AKA an) myyn 
maxa: If one of the brothers has relations with the yevama, 
any further nullifying action he or one of his brothers performs 
with her rival wife is of no effect; it does not render her relatives 
forbidden to him. However, if any disqualifying action pre- 
ceded the intercourse, for example if he performed levirate 
betrothal with the rival wife or gave her a bill of divorce, the 
act of intercourse does not fully acquire the yevama, and she 
requires a bill of divorce. If at this stage a yavam performs levi- 
rate betrothal with another rival wife, it serves to forbid him 
to her relatives. The halakha is not in accordance with Rabbi 
Nehemya (Rambam Sefer Nashim, Hilkhot Yibbum 5:9; Shulhan 
Arukh, Even HaEzer 170:12, 14). 
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HALAKHA 

One bill of divorce or one levirate betrothal — 17X v3 
“myg vaga: Everyone agrees that a bill of divorce given to 
one yevama or levirate betrothal performed with one yevama 
serves to forbid the yavam to her rival wife and to render the 
relatives of the yevama prohibited to the one who gave the 
bill of divorce (Rambam Sefer Nashim, Hilkhot Yibbum 5:7; 
Shulhan Arukh, Even HaEzer 170:1). 


NOTES 


Halitza is also ineffective — 3711 xb 3 ayn: Tosafot point 
out that the Sages did not decree that women in general 
should require halitza when being divorced from their hus- 
bands out of a concern that people will confuse the cases, as 
everyone knows that halitza is not relevant for most women. 
nthe Jerusalem Talmud the halakha that only a bill of divorce 
is effective for a married woman, and not halitza, is derived 
rom specific verses. 


Because it is effective in general - xoa TT DWN: 

The Gemara does not suggest that people Will mistakenly 
conclude that if levirate betrothal is not effective, regular 
betrothal is also not effective. Even according to the opin- 
ion that betrothal by money is not from the Torah, people 
betroth in this manner all the time and will not doubt its 
efficacy (Ritva). 


A decree with regard to intercourse after a bill of divorce, 
etc, — 131 BATT INK TNA TB: Even though the Sages already 
prohibited intercourse after a bill of divorce and required 
the yavam to perform halitza, they also saw fit to decree 
that invalid intercourse should not be completely effective, 
for otherwise the initial prohibition would not be upheld 
(Rashba; see Ritva). 


In any situation like these let her continue performing 
halitza - boom yionn 7D bs: Rashi explains this as a 
straightforward statement: It is of no concern to us if she 
performs halitza several times. The Rashba and the Ritva 
explain this as a question: Would a woman really perform 
halitza multiple times? With regard to intercourse it makes 
sense to institute a decree, lest he engage in intercourse 
after performing halitza with her rival wife, but with regard to 
halitza there is no reason to suppose one will want to perform 
halitza again; the Nimmukei Yosef offers a slightly different 
version of the same approach. These different interpreta- 
tions have halakhic ramifications with regard to the issue of 
whether it is permitted to perform halitza with two yevamot 
(see Beit Shmuel and Arukh LaNer). 
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Rabban Gamliel and the Rabbis disagree 
GEMARA 2 


only with regard to the efficacy of a bill 
of divorce performed after a bill of divorce and levirate betrothal 
performed after levirate betrothal, but one bill of divorce given 
to a single yevama, or one levirate betrothal performed with a 
single yevama," is effective. The bill of divorce prevents him from 
performing levirate marriage, and the levirate betrothal requires a 
bill of divorce to cancel it, in addition to halitza. 


The Gemara elaborates: What is the reason that the Sages said 

that a bill of divorce is effective for a yevama, despite the fact that 

she is not his wife? This is because it is effective in general in cases 

of married women. For if you say that it is not effective in the case 

of a yevama, there are some who might mistakenly say the follow- 
ing: A bill of divorce is given to a woman in order to remove her 

from her husband, and halitza likewise serves to remove her from 

the yavam; since a bill of divorce is ineffective for this yevama, 
halitza is also ineffective’ and does not sever their relationship 

completely. And perhaps the yavam will come to engage in inter- 
course after halitza, which is forbidden by the Torah prohibition 

derived from the verse: “So shall it be done to the man who does 

not build his brother’s house” (Deuteronomy 25:9). 


And what is the reason the Sages said that levirate betrothal 

is effective for a yevama? Because it is effective in general," 

as levirate betrothal is essentially an act of betrothal. For if you 
say that it is not effective, there are some who might mistakenly 
say: Levirate betrothal serves to acquire a woman and inter- 
course serves to acquire a woman in general, as women can be 

betrothed by intercourse; since levirate betrothal is ineffective 

in the case of a yevama, intercourse is also ineffective, i.e., it does 

not acquire a yevama completely. And he will therefore come to 

engage in intercourse with a rival wife after intercourse with the 

first yevama. 


And what is the reason the Sages who disagree with Rabbi 
Nehemya said that invalid intercourse, i.e., intercourse that 
follows any disqualifying action with the rival wife of a yevama, 
does not fully acquire the yevama, such that something is effective 
after it? In this case the invalid intercourse does not cancel the 
levirate bond, and therefore further action with the yevama is 
effective. 


The Sages say: If this is intercourse performed after a bill of 
divorce, then it is considered invalid due to a rabbinic decree with 
regard to intercourse after a bill of divorce’ because of its poten- 
tial confusion with a case of intercourse after halitza. The Sages 

established that invalid intercourse of this kind should not cancel 

the levirate bond completely, for ifit did, then people might come 

to engage in intercourse after halitza, which would violate a Torah 
prohibition. And if this is intercourse performed after levirate 

betrothal, then it is considered invalid due to a rabbinic decree 

with regard to intercourse after levirate betrothal because of its 

potential confusion with a case of intercourse with the second 

yevama after intercourse with the first. Ifintercourse after levirate 

betrothal is effective, people might come to engage in intercourse 

with a second yevama after intercourse with a first, and this is 

forbidden as the woman is considered his brother’s wife who is 

not eligible for levirate marriage. 


And what is the reason the Sages said with regard to this invalid 
halitza that nothing is effective after it? For they say: What is the 
reason that we should we issue a decree in that case? Should we 
issue a decree with regard to halitza performed after a bill of 
divorce due to a concern for halitza performed after halitza? In 
this case there is no concern, as there is no prohibition involved 
in repeating halitza. In any situation like these, let her continue 
performing kalitza," for no harm is done if halitza is performed 
unnecessarily. 
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Alternatively, should we issue a decree stating that other actions 

are effective after halitza is performed after levirate betrothal 
due to the concern for confusion with the case of halitza per- 
formed after intercourse? In this case there is a concern that 
people will assume that no bill of divorce is required after inter- 
course so long as the yavam performed halitza. The Gemara 
challenges this concern: Is that to say that in the case of halitza 
after levirate betrothal she does not require a bill of divorce 
for his levirate betrothal, such that one would conclude the 
same for halitza after intercourse? In the case of halitza after 
levirate betrothal, the woman requires a bill of divorce, and simi- 
larly in the case of halitza after intercourse she likewise requires 
a bill of divorce for his intercourse. Thus, the same action per- 
formed following halitza after levirate betrothal is also performed 
following halitza after intercourse, and therefore there is no need 
to issue a further decree. 


§ Rava said: 


What is the reason for the ruling of Rabban Gamliel that a bill 
of divorce is not effective after a bill of divorce? It is because he 
is uncertain with regard to a bill of divorce whether it effectively 
precludes levirate marriage or whether it does not preclude 
levirate marriage. Similarly, he is uncertain with regard to levirate 
betrothal, whether it effectively acquires the yevama or does 
not acquire her at all. The Gemara clarifies: With regard to a bill 
of divorce, he is uncertain as to whether it precludes levirate 
marriage or does not preclude it. If the first bill of divorce pre- 
cludes levirate marriage, what did he do by giving the latter bill 
of divorce, as it has no substance? Alternatively, ifthe first bill of 
divorce does not preclude levirate marriage, neither does the 
latter preclude levirate marriage. 


Likewise, with regard to levirate betrothal, he is uncertain as to 
whether it acquires the yevama or does not acquire her. If the 
first levirate betrothal effectively acquires the yevama, what does 
the last one accomplish? And if the first one does not acquire 
her, the last one also does not acquire her. For this reason 
Rabban Gamliel maintains that a bill of divorce is not effective 
after a bill of divorce was given, and similarly levirate betrothal is 
not effective after levirate betrothal was performed." 


NOTES 


The opinions of Rabban Gamliel and the Rabbis - nimw 
osm dyn 13%: The Jerusalem Talmud provides an analysis 
of Rabban Gamliel’s opinion that is similar to the one found 
here. There it compares Rabban Gamliel’s opinion to that of 
Rabbi Shimon, who maintains that levirate betrothal either 
acquires the yevama completely or it does not acquire her at 
all. The Jerusalem Talmud goes on to demonstrate, as Abaye 
argues here, that Rabban Gamliel must be of the opinion 
that levirate betrothal and a bill of divorce acquire her to a 
certain extent. The Rashba and others note that the Gemara 
here does not inquire into the reason behind the opinion of 


the Rabbis. Despite the fact that the Gemara briefly states 
subsequently that the effects of levirate betrothal and a bill 
of divorce were instituted by the Sages, this sentence does 
not appear in all versions of the text and is mentioned only 
incidentally rather than as a full explanation. These commentar- 
ies explain that this is because the reasoning of the Rabbis is 
clear; it is Rabban Gamliel’s opinion that requires elucidation. 
The Rabbis’ opinion is that since levirate betrothal is a rabbinic 
institution, its effect is not complete, and thus both levirate 
betrothal and a bill of divorce can be effective even after levi- 
rate betrothal. 
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Abaye raised an objection to his opinion from a baraita: And 
Rabban Gamliel concedes that a bill of divorce is effective after 
levirate betrothal and levirate betrothal is effective after a bill of 
divorce. If a yavam gave a bill of divorce to one yevama and then 
performed levirate betrothal with the other, or the reverse, both 
actions would be effective. And he also concedes that a bill of divorce 
is effective after intercourse and levirate betrothal such that if the 
yavam engaged in levirate betrothal with one yevama, engaged in 
intercourse with a second, and gave a bill of divorce to a third, the 
bill of divorce is effective and he is prohibited from marrying the rela- 
tives of the third yevama. And he concedes that levirate betrothal is 
effective after intercourse and a bill of divorce, such that if he gave 
a bill of divorce to one woman, engaged in intercourse with a second, 
and performed levirate betrothal with a third, the levirate betrothal is 
effective and the third woman requires a bill of divorce. 


And if Rabban Gamliel is uncertain’ with regard to the efficacy of 
levirate betrothal or a bill of divorce, then the third action should 
never be effective. Either the initial levirate betrothal or bill of divorce 
was completely effective, in which case any subsequent action is not 
effective, or these actions are not effective at all and the intercourse 
that followed them should be like intercourse performed at the 
beginning, and it should serve to acquire the yevama completely, 
and any actions performed afterward with the rival wife should be 
of no account. For we learned in the mishna: With regard to inter- 
course, when it is at the beginning, nothing is effective after it. 
Consequently, Rabban Gamliel’s ruling is difficult. 


Rather, Abaye said: Actually, it is obvious to Rabban Gamliel 
that a bill of divorce precludes levirate marriage, and that levirate 
betrothal acquires the yevama. Nevertheless, the Sages said that 
with regard to this yevama, in one respect a bill of divorce is effec- 
tive for her, and in another respect levirate betrothal is effective 
for her, but they are not effective in the same manner. Therefore, 
a bill of divorce given after a bill of divorce does not preclude 
levirate marriage, as the first bill of divorce has already precluded it 
for him as much as he can preclude it by means of a bill of divorce. 
And levirate betrothal performed after levirate betrothal does not 
acquire her, as the first levirate betrothal has acquired her for him 
as much as possible. However, with regard to a bill of divorce after 
levirate betrothal, and levirate betrothal after a bill of divorce, this 
action precludes levirate marriage and that action acquires the 
yevama. Since the acquisition of levirate betrothal and the nullification 
of a bill of divorce work in different ways, there can be both an acqui- 
sition and a nullification, and therefore one can be effective after 
the other. 


However, the Rabbis maintain that the Sages instituted for each and 
every one of the brothers-in-law both the nullification of a bill of 
divorce and the acquisition of levirate betrothal for a yevama, and 
they decreed that these should be effective for each of the yevamot. 
Therefore the strength of the first bill of divorce or levirate betrothal 
is equal to that of the second one, and both are effective. 


NOTES 


And if Rabban Gamliel is uncertain, etc. - jab mb XPD N) 
3) Sybnn: Rashi explains this proof in the following manner: If 
Rabban Gamliel maintains that levirate betrothal either acquires 
the yevama fully or not at all, either way he should not concede in 
the case of a bill of divorce after intercourse and levirate betrothal. 
If levirate betrothal acquires her completely the subsequen 
intercourse and bill of divorce are of no consequence, and i 
levirate betrothal does not acquire her at all then the intercourse 
should acquire her fully, and any further action should be inef- 
fective. The early commentaries note that according to Rashi's 
explanation, Abaye’s statement is truncated, as he only mentions 


one side of the issue (Rashba; Ritva). They therefore prefer the 
following interpretation of Rabbeinu Hananel: If Rabban Gamliel 
is uncertain as to whether levirate betrothal acquires the yevama, 
how can something that only uncertainly acquires her nullify 
an act, i.e., intercourse, that definitely acquires her according 
to Torah law? Therefore, when the intercourse takes place after 
the levirate betrothal it should acquire her completely and 
the subsequent bill of divorce should not be effective. How- 
ever, it has been pointed out that this argument is explained 
in the Jerusalem Talmud in precisely the manner suggested 
by Rashi. 
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Abaye proceeds to explain the rest of Rabban Gamliel’s teaching 
in the baraita: And this invalid intercourse, i.e., intercourse 
that was performed after a disqualifying action, such as levirate 
betrothal or a bill of divorce, is superior to levirate betrothal" 
and also inferior to levirate betrothal: It is preferable to levirate 
betrothal in the following respect: whereas levirate betrothal 
after levirate betrothal is not effective at all, intercourse after 
levirate betrothal is effective, because intercourse acquires a 
yevama according to Torah law. And it is inferior to levirate 
betrothal, for whereas levirate betrothal after a bill of divorce 
according to Rabban Gamliel acquires the entire remainder of 
the woman left by the bill of divorce," such that any further 
levirate betrothal would be ineffective, intercourse after a bill 
of divorce does not acquire the entire remainder of the woman 
left by the bill of divorce, as it is not considered valid intercourse, 
and a subsequent levirate betrothal is effective. 


§ The Sages taught: How, i.e., in what case, did Rabban Gamliel 
say that a bill of divorce is not effective after a bill of divorce? In 
the case of two yevamot who happened before one yavam and 
he gave a bill of divorce to this one and a bill of divorce to that 
one. Rabban Gamliel says: He performs halitza with the first 
one and is forbidden to marry her relatives, as she is his halutza, 
and he is permitted to marry the relatives of the second one. 
Because the bill of divorce he gave the second woman is of no 
consequence at all, she is merely the rival wife of his halutza, and 
he is therefore permitted to marry her relatives. 


But the Rabbis say: If he gave a bill of divorce to this one and a 
bill of divorce to that one," he is forbidden to marry the relatives 
of both of them, and he must perform halitza with one of them. 
And you would say the same with regard to two yevamim and 
one yevama. If the two yevamin gave one yevama a bill of divorce, 
one after the other, Rabban Gamliel maintains that the bill of 
divorce of the second yavam is of no account, and he is therefore 
permitted to marry her relatives, whereas the Rabbis hold that it 
is effective in that it renders him forbidden to her relatives. 


How, with regard to what circumstance, did Rabban Gamliel 
say that there is no levirate betrothal after levirate betrothal? 
In a case of two yevamot who happened before one yavam, and 
he performed levirate betrothal with this one and levirate 
betrothal with that one," Rabban Gamliel says: He gives a bill 
of divorce to the first one and performs halitza with her, and is 
forbidden to her relatives, but he is permitted to the relatives of 
the second one, as the levirate betrothal performed with the rival 
wife is ineffective. But the Rabbis say: He gives a bill of divorce 
to both of them, as the levirate betrothal is effective for both 
women, and he is forbidden to the relatives of both of them; and 
as for halitza, he must perform it with one of them. And you 
would say the same with regard to two yevamim and one yevama. 
Ifthe first yavam performed levirate betrothal with the yevama, and 
the second yavam consequently performed levirate betrothal with 
her, they are both required to give her a bill of divorce and both 
are forbidden to marry her relatives. 


The Master said above in the baraita: He gives a bill of divorce 
to this one and a bill of divorce to that one. Rabban Gamliel 
says: He performs halitza with the first one and is forbidden to 
marry her relatives, and he is permitted to marry the relatives of 
the second one. The Gemara asks: Shall we say that this is a 
conclusive refutation of the statement of Shmuel?" For Shmuel 
said: If he performed halitza with the woman who received a 
bill of divorce, the rival wife is not exempted by this invalid 
halitza. The yavam must therefore repeat the halitza with the rival 
wife as well. This appears to contradict the baraita, where Rabban 
Gamliel rules that he has to perform halitza with only one of the 
yevamot. 


rom the publisher 


NOTES 


This invalid intercourse is superior to levirate betrothal - 

waa KDY abies TWI NI: It would appear that one 
could similarly argue that a bill of divorce is also preferable 
to levirate betrothal, as it too is effective after levirate 
betrothal. However, the only reason a bill of divorce takes 
effect after levirate betrothal is that a bill of divorce works 
on a different plane than levirate betrothal, i.e., its effec- 
tiveness is not related to that of the levirate betrothal. 
In contrast, the power of acquisition of intercourse is 
certainly of the same type as levirate betrothal (Tosafot 
Yeshanim). 


Acquires the entire remainder left by the bill of divorce - 
DIT KPE mosh 137: No further levirate betrothal is pos- 
sible after levirate betrothal and a bill of divorce, as even 
Rabban Gamliel agrees that in the case of levirate 
betrothal after levirate betrothal and a bill of divorce, the 
second levirate betrothal is not effective (Ritva). 


Shall we say that this is a conclusive refutation of 
Shmuel - bawa spava vn xi: Most early com- 
mentaries follow Rashi's explanation that the difficulty 
only stems from Rabban Gamliel’s opinion, as Rabban 
Gamliel maintains that even though the yavam can per- 
form a superior halitza with the rival wife, he can neverthe- 
less exempt the rival wife by means of this invalid halitza. 
The opinion of the Rabbis, however, presents no difficulty, 
for they maintain that the halitza of the two rival wives 
is equally invalid. Tosafot Yeshanim, however, claim that 
the Gemara could have raised the difficulty according to 
the opinion of the Rabbis, but it preferred to cite Rabban 
Gamliel, who states this halakha explicitly. 


HALAKHA 


A bill of divorce to this one and a bill of divorce to that 
one - ity) ba tb va: If two rival wives required levirate 
marriage, and the yavam gave a bill of divorce to each of 
them, he is forbidden to the relatives of both. Similarly, if 
two yevamin gave a bill of divorce to one yevama, they are 
both forbidden to her relatives, and likewise two yevamin 
who gave bills of divorce to two different rival wives, each 
is prohibited to the relatives of the woman to whom he 
gave the bill of divorce, in accordance with the opinion 
of the Rabbis (Rambam Sefer Nashim, Hilkhot Yibbum 5:15; 
Shulhan Arukh, Even HaEzer 170:4). 


Levirate betrothal with this one and levirate betrothal 
with that one — {ta ‘axa ita van: If two rival wives 
happened before one yavam, and he performed levirate 
betrothal with both of them, he is forbidden to marry the 
relatives of both. Likewise, if two yevamin performed levi- 
rate betrothal with one yevama, they are both forbidden 
to marry her relatives, and if the two yevamin performed 
levirate betrothal with two different rival wives, each is 
forbidden to the relatives of the woman with whom he 
performed the levirate betrothal, as stated by the Rabbis 
(Rambam Sefer Nashim, Hilkhot Yibbum 5:15; Shulhan Arukh, 
Even HaEzer 170:6). 


NITIP: YEVAMOT: PEREKV‘51A 347 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The levirate bond is substantial...the levirate bond is not 
substantial — 7p px... ws: Although the Torah (Deuter- 
onomy 25:5) forbids a widow requiring levirate marriage from 
remarrying until halitza has been performed, the nature of 
the connection between her and her yavam is not clear. Is this 
connection seen as a form of betrothal, i.e., the levirate bond 
is substantial, or is it seen as a unilateral obligation upon the 
widow to wait for her brother-in-law’s action, i.e., the levirate 
bond is not substantial. 


Perek V 
Daf 51 Amud b 


NOTES 


The Rabbis hold that the levirate bond is substantial — j237 
ap w 13D: Rashi explains that this inference cannot be 
proven from the mishna, but rather it is logical to assume that 
just as Rabban Gamliel and the Rabbis disagree with regard 
o the strength of levirate betrothal, they similarly disagree 
about the nature of the levirate bond itself. The Ramban and 
he Rashba, on the other hand, maintain that there is an inher- 
ent connection between the nature of the levirate bond and 
he strength of levirate betrothal. Rabban Gamliel maintains 
hat the levirate bond is not substantial, and therefore levirate 
betrothal or a bill of divorce performed by one yavam is suf- 
ficient to nullify the levirate bond between this yevama and 
he other yevamin and between him and the other yevamot 
entirely. The Rabbis, however, maintain that the levirate bond 
is substantial, and therefore no one act of levirate betrothal 
or bill of divorce can completely cancel this bond. Therefore, 
all of the actions performed by all the yevamin and yevamot 
are effective. 


And the latter clause teaches: And you would say the same, 
etc. = 131 12X AMM 12) XDD "NP: The early commentaries 
ask: Why does the Gemara cite the latter clause in the baraita 
when it could have equally questioned the statement of 
Rabba bar Rav Huna by citing a proof from the first part of 
he baraita? With regard to one yavam and two yevamot the 
Rabbis rule that a single halitza is enough. One could deduce 
hat if a woman requires halitza from all the brothers when 
her halitza was invalid, then similarly in a case of one yavam 
and two yevamot, he should have to perform halitza with 
all the yevamot. They answer that the Gemara could indeed 
have asked in this manner, but it preferred to raise a difficulty 
rom a source that explicitly states that she does not require 
halitza from all the brothers (Tosefot HaRosh; Tosafot Yeshanim). 
However, some authorities learn from the fact that the Gemara 
specifically cites the latter clause that in the case of invalid 
halitza, it is not necessary to perform halitza with all the 
yevamot (Tosefot Had Mikammaei; Meiri). 


Levirate betrothal acquires her as a full-fledged acquisition - 
Was Pp MIP VAXA: Tosafot point out that these tanna'im are 

not in complete agreement, as they disagree over the par- 
iculars of the acquisition. The common denominator is that 
hey consider levirate betrothal to be very powerful. Rashi also 

notes that this does not mean that all these Sages maintain 

hat levirate betrothal is a full-fledged acquisition, but rather it 
is at least a significant acquisition. The Keren Ora suggests that 
he shared feature of all these opinions might be that they all 

view levirate betrothal as having a certain validity from the 

Torah, not merely as a rabbinical institution. 
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The Gemara answers: Shmuel could have said to you: When I 
said my above teaching, it was in accordance with the opinion 
of the one who said that the levirate bond is substantial, and he 
must therefore perform a valid halitza in order to cancel this 
bond. A halitza performed with a woman who received a bill of 
divorce is not powerful enough to completely cancel the bond 
of the rival wife who did not performed halitza. But Rabban 
Gamliel holds that the levirate bond is not substantial," and 
therefore any halitza that releases one of the women also serves 
to release the other. 


The Gemara asks: But if so, from the fact that Rabban Gamliel 
holds that the levirate bond is not substantial, 


it can be inferred that the Rabbis hold that the levirate bond is 
substantial," as it is assumed that they disagree with Rabban 
Gamliel in this regard as well. And the latter clause of that baraita 
teaches: And you would say the same" with regard to two 
yevamin and one yevama such that if the two yevamin gave one 
yevama a bill of divorce, she is exempted by the halitza of one of 
them. If so, let us say that it is a conclusive refutation of the 
statement that Rabba bar Rav Huna said that Rav said. For 
Rabba bar Rav Huna said that Rav said: In cases of invalid 
halitza, the yevama is required to repeat the halitza with all 
the brothers. If the halitza was invalid for some reason, all the 
brothers must perform halitza with the yevama, as her bond with 
them is not canceled by an invalid halitza. 


The Gemara responds: Rabba bar Rav Huna could have said to 
you: Both Rabban Gamliel and the Rabbis hold that the levirate 
bond is not substantial, whereas my statement is in accordance 
with the opinion that the levirate bond is substantial. And here 
the dispute does not concern the topic of the levirate bond at all, 
but rather it only involves the explicitly mentioned issue: They 
disagree with regard to the efficacy of a bill of divorce after a bill 
of divorce and levirate betrothal after levirate betrothal. 


The Master said above in the baraita: If he performed levirate 
betrothal with this one and levirate betrothal with that one, 
Rabban Gamliel says: He gives a bill of divorce to the first one 
and performs halitza with her and is forbidden to her relatives, 
but he is permitted to the relatives of the second one. The 
Gemara poses a question: Since Rabban Gamliel holds that 
levirate betrothal is not effective after levirate betrothal, and the 
second levirate betrothal is of no consequence, the first woman 
should also be permitted to enter into levirate marriage. Why 
must he perform halitza with her? The Gemara answers: It is 
prohibited due to a rabbinic decree lest he perform levirate 
marriage with the second woman. The Sages were concerned 
that in cases where the yavam performed levirate betrothal with 
both women, if he were permitted to consummate the levirate 
marriage with the first woman, he might do so with the second 
woman as well. 


§ Rabbi Yohanan said: Rabban Gamliel, and Beit Shammai, 
and Rabbi Shimon, and ben Azzai, and Rabbi Nehemya, 
they all hold that levirate betrothal acquires the yevama as a 
full-fledged acquisition," like a regular betrothal. The source for 
Rabban Gamliel’s opinion is that which we said above, that 
levirate betrothal is not effective after levirate betrothal. Rabbi 
Yohanan maintains that the second levirate betrothal is not 
effective because she was already fully acquired by the first one. 
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The source for the opinion of Beit Shammai is as we learned in a 
mishna: In the case of three brothers, two of whom were married 
to two sisters, and one who was single, the following occurred: 
The husband of one of the sisters died childless, leaving behind 
his wife, and the single brother performed levirate betrothal 
with this wife. Afterward, the second brother died, whereby the 
second brother's wife, the sister of the betrothed, happened before 
him for levirate marriage as well. In this case, Beit Shammai say: 
His wife remains with him, i.e., the woman he betrothed is con- 
sidered like his wife, and he is not required to divorce her. And 
this other leaves the yavam and is exempt from levirate marriage 
due to the fact that she is the sister of a wife. This indicates that 
Beit Shammai hold that the levirate betrothal performed with the 
first woman makes her fully betrothed, thereby nullifying the 
levirate bond with her sister. 


The source for the opinion of Rabbi Shimon is based on the 

following case cited in a mishna (96b): In the case of a boy aged 

nine years and one day old who had relations with his yevama, 
and afterward his brother, who is also nine years and one day old, 
had relations with her, the second brother disqualifies her from 

performing levirate marriage with the first one. Rabbi Shimon 

says he does not disqualify her. As it is taught in a baraita that 

Rabbi Shimon said to the Rabbis: If the intercourse’ of the first 

brother is considered effective intercourse, the intercourse of 
the second brother is not considered effective intercourse such 

that it would disqualify her from performing levirate marriage 

with the first brother, as the first brother has already acquired her 
through his intercourse. If the intercourse of the first brother is 

not considered effective intercourse, the intercourse of the sec- 
ond brother is also not effective intercourse. And the Sages 

considered the intercourse of a nine-year-old boy’ to be like 

levirate betrothal," and Rabbi Shimon says that the intercourse 

of the second boy is not considered intercourse. This proves that 

in his opinion the intercourse ofa nine-year-old fully acquires the 

yevama, and similarly, so does levirate betrothal. 


This source for ben Azzai’s opinion is as it is taught in a baraita 
that ben Azzai says: Levirate betrothal is effective after levirate 
betrothal in the case of two yevamin and one yevama, but 
levirate betrothal is not effective after levirate betrothal in the 
case of two yevamot and one yavam. Because the latter case 
involves only one yavam, his levirate betrothal fully acquires the 
yevama, and therefore the levirate betrothal he performs with the 
second woman is of no account, as he is already betrothed to the 
first yevama. The source for Rabbi Nehemya’s opinion is as we 
learned in a mishna that Rabbi Nehemya says: With regard to 
both intercourse and halitza, whether at the beginning, in the 
middle, or at the end, nothing is effective after it. And the Sages 
considered invalid intercourse to be like levirate betrothal," 
and Rabbi Nehemya teaches that nothing is effective after it. This 
indicates that he maintains that no form of acquisition is effective 
after levirate betrothal, as levirate betrothal completely acquires 
the yevama. 


§ The mishna states: How so? Ifhe performed levirate betrothal 
with his yevama and gave her a bill of divorce, etc. 


BACKGROUND 


The intercourse of a nine-year-old boy — pwn ja nwa: 
According to the Sages, sexual intercourse cannot be per- 
formed by a boy who is less than nine years old, and therefore 


it has no halakhic significance. From that age and onward such 
an act of intercourse is recognized as significant, even prior to 
the advent of physical maturity. 


NOTES 


Rabbi Shimon, as it is taught... .if the intercourse, etc. — 37 
^D 0X1 DN... iyaw: The Ramban asks: Why is it neces- 
sary for the Gemara to derive a proof from invalid intercourse, 
by comparing it to levirate betrothal, when Rabbi Shimon 
explicitly makes the same claim with regard to levirate 
betrothal itself (see 19a). He answers, and the Rashba explains 
similarly, that it is possible that when Rabbi Shimon stated 
his argument there, he was speaking in accordance with the 
opinion of the Rabbis only in order to argue against their 
opinion, whereas he himself does not maintain that opinion 
(see Arukh LaNer and Yosef Lekah for a different resolution). 


The intercourse of a nine-year-old boy is like levirate 
betrothal - waxaa ywn ja NN’: Some commentaries are 
puzzled by this halakha: Since any type of intercourse acquires 
a yevama, whether it is performed intentionally or unwittingly, 
why should the intercourse of a nine-year-old not acquire her 
as well, being that the Sages considered this intercourse to be 
full-fledged intercourse with regard to forbidden relations? 
They answer that it is an established halakha that the wife of 
a minor is not fully acquired by him. Although his cohabita- 
tion has the status of intercourse, it is not considered an act 
of acquisition (Tosefot HaRosh; see Ramban, who attributes 
this response to Rabbi Avraham Av Beit Din and questions it). 


The Sages considered invalid intercourse to be like levirate 
betrothal - pan amw waxNaD7 MAD mga: The early com- 
mentaries raise a serious difficulty: Surely Rabbi Nehemya 
distinguishes between invalid intercourse, after which no 
action is effective, and levirate betrothal, where subsequent 
action is effective. But if so, how can he prove that invalid 
intercourse is like levirate betrothal? Rabbeinu Hananel cites 
a proof from a Tosefta that states the following: When did 
they say that nothing is effective after intercourse? When it 
is at the beginning; but if it is not at the beginning it is like 
levirate betrothal. He adds that the principle is that an unat- 
tributed Tosefta follows the opinion of Rabbi Nehemya, but 
the Ramban retorts that it is clear from the context that this 
particular Tosefta is not in accordance with Rabbi Nehemya. 
Rabbi Avraham Av Beit Din writes that invalid intercourse 
is like levirate betrothal in that neither of them enables the 
wife of a priest to eat teruma. However, the Ramban and the 
Rashba question this answer as well. They are similarly dis- 
satisfied with the resolutions offered by Tosafot, as they do no 
fit the wording of the Gemara. The Ramban himself answers 
that Rabbi Nehemya maintains that invalid intercourse is like 
levirate betrothal in that this type of intercourse does no 
exempt a yevama with whom an action had previously been 
performed. However, Rabbi Nehemya disagrees with the 
Rabbis with regard to a different issue, as he maintains tha 
no action is effective after invalid intercourse. His reasoning 
is that the decrees of the Sages are unnecessary in the case oi 
intercourse, as intercourse is an effective method of acquisi- 
tion from the Torah, and people will therefore not be confused 
with regard to its efficacy. The Rashba and the Ritva accept the 
basic premise of this opinion. 
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The Gemara is puzzled: Is this case upon which the mishna elabo- 
rates the case of a bill of divorce after a bill of divorce that is 

mentioned first in the mishna? The mishna first is referring to a 

bill of divorce after a bill of divorce, but when it comes to the 

specifics, it mentions a bill of divorce after levirate betrothal. Rav 
Yehuda said: This is what the tanna is saying: With regard to a 

bill of divorce after a bill of divorce, and levirate betrothal after 

levirate betrothal, it is as we said and these cases were explained 

in the baraita, but with regard to one yavam and one yevama, how 

is their complex bond released? He then proceeds to delineate: 

Ifhe performed levirate betrothal with his yevama and gave her 

a bill of divorce, she requires halitza from him. 


§ The mishna teaches: If the yavam performed levirate betrothal 
and engaged in intercourse, this is done in accordance with 
its mitzva." The Gemara suggests: Let us say that this mishna 
supports the statement of Rav Huna. As Rav Huna said: The 
mitzva of a yevama is properly performed when the yavam 
betroths the yevama and only afterward engages in intercourse. 
This statement indicates that the levirate betrothal is a necessary 
component of the mitzva, and the mishna seems to imply the 
same. The Gemara refutes this claim: This is not necessarily the 
case, as you can read the mishna as stating that this also is in 
accordance with its mitzva. If he performed levirate betrothal 
and then engaged in intercourse, this too is a proper manner to 
proceed, but we do not have to interpret the mishna as indicating 
that this is the only way to fulfill the mitzva. 


The Gemara asks: Isn’t this obvious? If one can fulfill the mitzva 
without performing levirate betrothal, why would one think that 
levirate betrothal is detrimental? The Gemara answers: It was 
indeed necessary for the mishna to teach us this, for it might enter 
your mind to say that since the Master said above (29b): One 
who performs levirate betrothal with his yevama causes the 
levirate bond to dissipate from himself, and a standard bond of 
betrothal and marriage takes effect on him, you might say that 
he no longer performs a mitzva when he carries out levirate 
marriage, as the levirate bond is no longer in place. The tanna 
therefore teaches us that we consider the levirate betrothal and 
the subsequent intercourse as part of the same process, which 
constitutes a mitzva. 


The Gemara continues: With regard to the matter itself, Rav 
Huna said: The mitzva of levirate marriage is properly per- 
formed when the yavam betroths the yevama and afterward 
engages in intercourse, and if he engaged in intercourse and 
later performed levirate betrothal, he has acquired the yevama. 
The Gemara is puzzled: If he engaged in intercourse and then 
performed levirate betrothal it is obvious that he has acquired 
her, as he has already acquired her by intercourse. The levirate 
betrothal does not affect the issue one way or another. Rather, say 
as follows: If he engaged in intercourse without prior levirate 
betrothal, even in that case he has acquired her. 


HALAKHA 


The levirate betrothal of a yevama - maa? Varta: With regard 
o regular women, the process of marriage involved two stages. 
The first was betrothal, in which a man would give a woman 
money or a document or engage in consensual relations with 
her. This last method was abolished by the amora Rav. Through 
his act of betrothal the man acquired the woman and she 
was forbidden to all other men. At a later stage, usually a year 
ater, the man would bring the woman into his home as his 
ull-fledged wife. This was done through conjugal relations 


and was symbolized by the marriage canopy. With regard to 
a yevama, however, the Torah states that a yavam can acquire 
his yevama by intercourse alone. Nevertheless, the Sages insti- 
tuted that he should betroth her with money or a document 
and that she requires a marriage canopy like all other women 
(Rema, citing the Rivash). Only afterward should they engage 
in intercourse (Rambam Sefer Nashim, Hilkhot Yibbum 2:1-2; 
Shulhan Arukh, Even HaEzer 166:2). 
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The Gemara challenges this: But isn’t it taught in a baraita 


that a yavam who has intercourse without levirate betrothal is 
flogged?" The Gemara answers: The lashes are not because he 
transgressed by not performing levirate betrothal, but rather 
they are lashes for rebelliousness given for transgressing a 
rabbinic law, namely for acting in an immodest manner. 
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The Gemara cites other instances where the Sages administered 
lashes for immodest behavior. As Rav would flog one who 
betroths a woman by intercourse,” despite the fact that betrothal 
is effective by this method, because he acted in a promiscuous 


manner. And he would likewise flog one who betroths a 
woman in the marketplace," rather than at home, as this too 
is loose behavior, and he would also administer lashes to one 
who betroths a woman without a prior marriage agreement 
[shiddukhei]," as this too is an act of permissiveness. 


KYTI DAT IKA KD DUIT KN 
DN 


And he would further lash one who nullifies a bill of divorce 
he had earlier sent by declaring in the presence of witnesses 


that the bill of divorce is nullified. This action is effective, but by 
doing so he transgresses the rabbinic ordinance of the Sages that 
bans such an action as it might lead his wife to unlawfully wed 
another. And he would also flog one who delivers a declaration 
preemptively invalidating a bill of divorce, by informing three 
people before giving a bill of divorce that he is not doing so of 
his own free will and he wants to cancel it ahead of time. Here 
too he will mislead his wife, who will assume it is a valid bill 


of divorce. 
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And he would lash one who behaves irreverently toward a 
messenger of the Sages," even if the messenger is not a scholar, 
as he thereby shows disrespect to the Sages themselves. And 
he would administer lashes to one who remained under an 


excommunication" of the Sages for thirty days and did not go 
to the court and petition for the removal of his excommuni- 
cation after correcting the sin that led to the excommunication 
in the first place. This behavior demonstrates that he does not 
care about the excommunication, and is therefore deserving 


of lashes. 


If he engaged in intercourse without levirate betrothal he 
has acquired her and is flogged - np mp vax xba bya: 
One who has relations with his yevama without performing 
levirate betrothal acquires her, but he receives lashes for rebel- 
liousness from the Sages for acting in an immodest manner 
(Rambam Sefer Nashim, Hilkhot Yibbum 2:2; Shulhan Arukh, Even 
HaEzer 166:2). 


One who betroths a woman by intercourse — w127 {x12 
mx: One who betroths a woman by intercourse, or betroths 
her in the marketplace, or without a prior marriage agree- 
ment, receives lashes for rebelliousness but she is nevertheless 
betrothed. The Rema (based on Tur citing Rosh) writes that the 
custom is not to lash one who betrothed in the marketplace or 
without a marriage agreement (Rambam Sefer Nashim, Hilkhot 
Ishut 3:21-22 and Sefer Kedusha, Hilkhot Issurei Bia 21:14; Shulhan 
Arukh, Even HaEzer 26:4). 


One who nullifies a bill of divorce, etc. - ^3) xvadvant xa: 
One who sends a bill of divorce to his wife and subsequently 
retracts and nullifies it in the presence of witnesses, and simi- 
larly one who delivers a declaration preemptively invalidating 


HALAKHA 


a bill of divorce, receives lashes for rebelliousness, as stated by 
Rav (Rambam Sefer Nashim, Hilkhot Geirushin 6:26; Shulhan 
Arukh, Even HaEzer 141:67). 


One who behaves irreverently toward a messenger of 
the Sages — j1377 xy pT 1a: With regard to one who 
harasses or derides a messenger of the court who is carrying 
out his duty, ifthe messenger reports that he was belittled, the 
messenger is believed like two witnesses, and we place the 
offender under an excommunication. If there were witnesses 
to the event, the offender receives lashes for rebelliousness 
(Rambam Sefer Shofetim, Hilkhot Sanhedrin 25:5; Shulhan Arukh, 
Hoshen Mishpat 8:5). 


One who remained under an excommunication of the 
Sages — Why PITI KMW IWT NII: If one was obligated to 
take an oath by the Sages but he refused to swear, the court 
places him under an excommunication for thirty days. If he 
does not come to the court to have the excommunication 
annulled, the court administers lashes for rebelliousness 
(Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 1:5; Shulhan 
Arukh, Hoshen Mishpat 87:9). 


NOTES —H—_——__- 
But isn’t it taught that he is flogged - api RAT: Accord- 
ing to Rashi, the assumption of the Gemara at this stage is 
hat he is lashed for transgressing a Torah law. The Rashba 
and other commentaries support this idea by citing the fol- 
owing homiletic interpretation of the verse that is cited in 
he Jerusalem Talmud. The Gemara there expounds the verse: 
And he shall take her to him to be his wife and consummate 
he levirate marriage” (Deuteronomy 25:5), in the following 
manner: “And he shall take her to him to be his wife” by 
means of betrothal, and afterward he shall “consummate the 
evirate marriage” through intercourse. It is further explained 
in the Jerusalem Talmud that this line of reasoning follows the 
opinion that the action of one who transgresses a Torah law 
is not effective (see Arukh LaNer). 

However, the Ritva points out that even according to 
this opinion the yavam should not be liable to lashes, as 
he has only transgressed a positive mitzva. Furthermore, it 
is Beit Shammai, not Beit Hillel, who maintain that levirate 
betrothal acquires the yevama by Torah law, and therefore, 
as the halakha does not accord with Beit Shammai’s opinion, 
it is an established halakha that levirate betrothal is only 
effective by rabbinic decree. Josafot suggest that the Gemara 
never considered that levirate betrothal is effective by Torah 
law, but merely that he should be lashed for transgressing a 
rabbinic ordinance. By not performing levirate betrothal, it is 
considered as though he had relations with his brother's wife 
without performing a mitzva. The Ramban explains that the 
question of the Gemara is not how he can acquire the yevama 
in this way if he receives lashes for his actions, but rather the 
Gemara is suggesting that he perhaps should be obligated 
to perform levirate betrothal before he has intercourse with 
the yevama again. 


u 


One who betroths a woman in the marketplace, etc. — (N2 
D1 Xpwa wT: The objection to this behavior is because 
the man acted in a disrespectful manner by betrothing in a 
marketplace or without prior preparation or appeasement of 
the woman and her family. Betrothing in the market gives the 
impression of an impromptu decision and is therefore consid- 
ered licentious, as it is not dissimilar to soliciting a prostitute. 


Marriage agreement [shiddukhei] - 317: The Aramaic root 
sh-d-kh, which is apparently the source of the Hebrew word, 
bears a variety of meanings. It seems that its chief meaning 
is to silence, from which several other meanings developed, 
such as to appease or to persuade. This is the likely etymology 
of the word as an appeasement and agreement between 
a woman and a man, or two families, as a preparation for 
marriage. 
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NOTES 


A son-in-law who lives in his father-in-law’s house - Kann 
yman 23 VT: The geonim state that there is a concern 
that the mother-in-law might develop an attraction to her 
first son-in-law. In addition to the concern with regard to 
forbidden relations, there is also a concern with regard to 
the monetary aspects of the arrangement (Rabbi Avraham 
min HaHar). In this context the Rif cites a saying from Sefer 
Ben Sira quoted in tractate Bava Batra (89b): | have found 
no substance lighter than bran; yet, lighter than bran is a 
son-in-law who lives in the house of his father-in-law. 


A document of betrothal — j»w17° ww: The early com- 
mentaries explain that an act of using a document to 
perform levirate betrothal is also called a ma‘amar, a say- 
ing. Admittedly, one who gives a woman a document of 
betrothal does not have to say anything, but since most 
betrothals were performed with money, when the man is 
required to speak, it was called ma‘amar. 


HALAKHA 


A son-in-law who lives in his father-in-law’s house - Kann 
stan 23 VRTI: The Sages forbade a son-in-law to live 
in his father-in-law’s house. The Ra’avad writes that if a 
special area is set aside for him and his wife, it is permitted. It 
appears that we rely on this opinion in order to be lenient in 
this area (Maggid Mishne; see Tosafot). In addition, the early 
commentaries state in tractate Kiddushin that nowadays we 
are less concerned with regard to this issue (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 21:15). 


He was suspected, etc. — ^3) 0» MT OTN: If one is sus- 
pected of involvement with a forbidden relation, or if there 
are rumors circulating with regard to them, he may not 
live in the same alleyway as her, nor may he be seen in 
the same neighborhood, in accordance with Rav Sheshet. 
The Ra’avad claims that this halakha only applies to one’s 
mother-in-law, as she is particularly close to him due to her 
daughter (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:12). 


A document of betrothal — wrt aww: If one writes a 
document on paper or any other material, even on some- 
thing worth less than a peruta, that states: You are hereby 
betrothed to me, and gives it to a woman in the presence of 
witnesses, she is betrothed. The document must, however, 
be written in the name of that particular woman (Rambam 
Sefer Nashim, Hilkhot Ishut 3:3; Shulhan Arukh, Even HaEzer 
32:1). 


The marriage contract of levirate marriage — jaa Nain: 
A yavam is also required to write a marriage contract for his 
yevama, but the wording of his contract differs from that of 
a regular marriage contract. The main difference is that the 
fiscal responsibility for the marriage contract is upon the 
property of the deceased brother (Rambam Sefer Nashim, 
Hilkhot Yibbum 4:32). 


The bill of divorce of a yevama — maX v3: If the yavam 
gives a bill of divorce to the yevama he disqualifies her and 
her rival wives from levirate marriage, both to himself and 
his brothers. Any bill of divorce that disqualifies a woman 
for marrying into the priesthood also disqualifies her from 
levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 5:1; 
Shulhan Arukh, Even HaEzer 170:1). 


PERSONALITIES 


The Sages of Neharde’a — *y't7713: The Gemara states else- 
where that anonymous statements attributed to the Sages 
of Neharde’a refer to Rav Hama from Neharde’a, who served 
as the head of the yeshiva of Neharde’a for several years fol- 
lowing the passing of Rav Nahman bar Yitzhak. Apparently, 
Rav Hama was related to the house of the Exilarch, and for 
a time was its official scholar. It is also possible that he was 
the same Rav Hama who met with the king of Persia and 
discussed Torah matters with him. 


352 


YEVAMOT ' PEREK V`: §2A ° 399771 775 


-YRTIT PRTI NIT by 
pont KTI TN xb - pont PX 
Nw PRN TAN 7 KIB 

onan] DI MI OPR - KITI 


I TPHA KY ITAD PAK YT 
sw Kon m% wapad Kby 
a awa boy DANT KD) 

omy DW 


app 2 Da- wpa THD pN 
TWA PAYS WWI ADD MW ix 
swam by my an waste 293 
TMW ta paw 9 by as oan by tx 
vars Y ETP DN A" TUNG 
POD NANI WY WNP 27 YBN 

-193 


map nibs ra iba KIK sd ans 
“one nb by my mbs m 
by Angin KIMY aba XD 
ay mh ng) JIUK mbya pps 
mp awn para WPN - UKW 

mosind VYA mop xan NDW 


ox to yn) stay YAN APD KYA 
OM) AT TWA A TT ON 
TAP v3 ATA DTX bab mn A 
WN NRI TAT VA MIT PAT 
nwxa 70 or ba Aa m 
ny wht 1X TODD igb- Wy 

aga SNN? 


And he would also lash a son-in-law who lives in his father-in- 
law’s house,™ as this is likely to lead to temptation between the 
younger couple and older couple who share the same house. 
The Gemara asks: With regard to one who lives in his father-in- 
law’s house, yes, he would lash him, but with regard to one who 
only passed through his father-in-law’s house at regular intervals, 
no, he would not lash him? But an incident occurred involving a 
certain man who passed by the entrance to his father-in-law’s 
house and Rav Sheshet lashed him. The Gemara explains: There 
was a special set of circumstances in that case, as that man was 
suspected" with regard to his mother-in-law, and therefore he 
was lashed merely for passing near her house, as he thereby gave 
credence to the rumors. 


The Sages of Neharde’a’ would say: In all these cases Rav would 
not flog, apart from the case of one who betrothed by inter- 
course and without a prior marriage agreement. And there are 
those who say he would flog a man who betrothed by intercourse 
even if he did so with a prior marriage agreement, due to the 
immorality involved, as he must invite witnesses to observe 
the act. 


§ The Sages taught: How is levirate betrothal performed? He 
gives her money or the equivalent value of money and declares: 
You are hereby betrothed to me. The Gemara asks: And with a 
document,” how does he betroth her? The Gemara is puzzled by 
this question: With a document, how does he betroth her? It is 
as we have said by the halakhot of a regular document of betrothal: 
If he wrote to her on paper or on earthenware, even though it is 
not worth a peruta, the words: You are hereby betrothed to me," 
itis effective. As a document is not effective as a means of betrothal 
due to its monetary value but rather due to the words it contains, 
there is no requirement that it be of a minimum value. However, 
because the halakhot of betrothal by a document were already 
taught, the Gemara is puzzled as to the nature of this question. 
Abaye said that this is what the baraita is saying: With regard to 
the document of a marriage contract for levirate marriage, how 
is it written? Abaye understands that the question did not refer to 
the document of betrothal but rather to the marriage contract of 
a levirate marriage. 


The Gemara explains that he writes to her: I, so-and-so, son of 
so-and-so, have accepted so-and-so, my yevama upon me, to 
feed and maintain her in a fitting manner, provided that her 
marriage contract will still be payable from the property of 
her first husband and not from the property of the yavam." The 
Gemara adds: But if the first husband does not have property, 
the Sages instituted for her that she should receive her marriage 
contract from the second husband, i.e., the yavam, for the same 
reason that they instituted the marriage contract in the first place: 
So that she will not be demeaned in his eyes such that he will 
easily divorce her. If he will suffer no financial penalty, he is likely 
to divorce over the smallest argument. 


§ Abaye inquired of Rabba: If a yavam gave his yevama a bill of 
divorce, and said the following formula: You are hereby divorced 
from me but you are not permitted to any other man, what is the 
status of such a bill of divorce? Is the bill of divorce of a yevama" 
a bill of divorce based on rabbinic law and therefore subject to the 
halakhot of a regular bill of divorce; and consequently, a bill of 
divorce that is effective for a married woman is also effective for 
a yevama, and a bill of divorce that is not effective for a married 
woman is not effective for a yevama? Since this type of a divorce 
is invalid in the case of a married woman, it is similarly ineffective 
in the case of a yevama. Or perhaps the Sages were concerned that 
perhaps people will come to confuse this bill of divorce with an 
unqualified bill of divorce given by a yavam and they therefore 
decreed that it should affect the levirate bond, preventing the 
yavam from marrying the yevama. 
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Rabba said to him: We are concerned that perhaps they will 
come to confuse this bill of divorce with a regular bill of divorce, 
and it therefore disqualifies a yevama. Rabba bar Hanan strongly 
objects to this: However, if that is so, that we are stringent with 
the bill of divorce of a yevama out of concern that people might 
confuse the two types of bills of divorce, if he gives her a mere 
piece of paper, which does not mention divorce, so too will it 
disqualify her? He said to him: There it is different, as a mere 
piece of paper has no effect on any other woman, for it does 
not disqualify her for marrying into the priesthood. If a hus- 
band gives his wife a piece of paper that contains nothing about 
divorce, even if he says: This is a bill of divorce, his action is of no 
consequence, not even to forbid her to a priest. Here, however, a 
bill of divorce of this kind at least disqualifies a woman from 
marrying into the priesthood." 


As it is taught in a baraita: “They shall not take a woman that is 
a harlot, or profaned; and a woman divorced from her husband 
they shall not take, as he is holy to his God” (Leviticus 21:7). This 
verse lists the women whom a priest is prohibited from marrying. 
From this verse it can be inferred: Even ifshe was only divorced 
from her husband who said when giving her a bill of divorce: You 
are divorced from me, but did not permit her to other men, even 
such a woman they may not take in marriage. Although a bill of 
divorce of this kind does not permit the woman to others, it does 
suffice to prohibit her from marrying a priest. And this is what is 
referred to as the trace of a bill of divorce, which disqualifies a 
woman from marrying into the priesthood." Since this bill of 
divorce is valid to a certain extent, it also disqualifies a yevama. 


Rami bar Hama said: They said that if one said to a scribe 
[lavlar]:' Write a bill of divorce for my betrothed now, such 
that when I marry her I will divorce her with the bill of divorce, 
if he indeed gave her this bill of divorce after their marriage it is 
a valid bill of divorce." Why? Because it is already in his power 
to divorce her while she is betrothed to him, and therefore the 
bill of divorce written during their betrothal is valid. 


HALAKHA 


A bill of divorce that disqualifies her from marrying into 
the priesthood - m31734 pion w: A woman who receives 
a bill of divorce is disqualified from marrying into the priest- 
hood, even if the bill of divorce is invalid because it is an 
uncertain bill of divorce or if the bill of divorce stated: You are 
hereby divorced from me, but you are not permitted to any 
man (Rambam Sefer Nashim, Hilkhot Geirushin 10:1; Shulhan 
Arukh, Even HaEzer 6:1). 


The trace of a bill of divorce, which disqualifies for the 
priesthood — 7317134 bpisw wait mA: The trace of a bill of 
divorce refers to a divorce which is lacking in some way and 
therefore does not effect a full divorce. Despite the fact that 
the woman is not divorced, in some cases the trace of a bill of 
divorce is enough to consider her a divorcée for the purposes 
of disqualifying her from marrying into the priesthood. In 
these cases, should her husband subsequently die, she would 
be considered a divorcée and not a widow who would be 
permitted to the priesthood. The question of which bills of 
divorce disqualify a woman for marrying into the priesthood 


NOTES 


If he wrote a bill of divorce to his betrothed, etc. - w3 an3 
^D) inp): If one wrote a bill of divorce to his betrothed in 
order to divorce her with it after he marries her, it is a valid 
bill of divorce. This applies only if the bill of divorce includes 
the date on which it was given, but if he wrote the date on 
which it was written, it is invalid (Ra’avad; Rabbeinu Tam; 
Rambam Sefer Nashim, Hilkhot Geirushin 3:6; Shulhan Arukh, 
Even HaEzer 132:1). 


is a matter of dispute among the authorities. The Rambam 
maintains that any bill of divorce about which the Sages said: 
It is not a bill of divorce, does not even disqualify a woman 
for marrying into the priesthood. Only this particular bill of 
divorce, expressed with the formula: You are divorced from 
me but you are not permitted to any man, disqualifies her 
due to its status as the trace of a bill of divorce. The Ra’avad 
disagrees and claims there are other invalid bills of divorce 
that prevent her from marrying a priest, depending on their 
similarity to a proper bill of divorce. The Migdal Oz writes that 
this dispute dates back to Rashi and Tosafot as well. 


————————_ LANGUAGE 
Scribe [/avlar] - b: The root of the word is from the Latin 
librarius, a writer, especially of contracts. Lavlar was another 
name for a scribe or an expert in writing. His field of expertise 
was not only the writing itself but also the wording of various 
kinds of contracts. 


47/1 Pp): YEVAMOT: PEREK V: 52A 363 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf 52 Amud b 


HALAKHA 


If he wrote a bill of divorce to one who is not his wife - 
SAUX AYR nb ba ana: If a man wrote a bill of divorce to a 

woman who is not his wife, with the intention of divorcing 

her with it after their marriage, the bill of divorce is ineffective. 
However, if he wrote it to his yevama before he married her, it 
is an uncertain bill of divorce (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:6; Shulhan Arukh, Even HaEzer 132:2). 


A bill of divorce for levirate betrothal and a bill of divorce 
for a levirate bond - apn vy axy va: If a yavam performed 
evirate betrothal with his yevama and afterward gave her a 
bill of divorce for her levirate bond, he has thereby disqualified 
her for levirate marriage, both with himself and with the other 
brothers. If he does not specify the nature of the bill of divorce 
it is considered to have been written for her levirate bond. 
n order to permit her to marry any other man she requires 
another bill of divorce for her levirate betrothal, and halitza 
o release the levirate bond. If he gave her a bill of divorce 
or her levirate betrothal and not for her levirate bond, she is 
permitted to the brothers, but not to him. Some say (Josafot; 
Ra‘avad; Rosh) that she is even permitted to him (Rambam 
Sefer Nashim, Hilkhot Yibbum 5:4; Shulhan Arukh, Even HaEzer 
17015). 
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But for a regular woman it is not a bill of divorce — mda 
DAP xiabya: Most early commentaries (see Josafot) explain 
that since he appointed an agent to write the bill of divorce on 
his behalf, the agent cannot perform something the husband 
does not have the power to do, and at the time of the appoint- 
ment he could not have written the bill of divorce himself. Rabbi 
Avraham min HaHar raises several difficulties with this explana- 
tion. He explains that the Rambam has a different opinion: 
As the woman could not be divorced at that time, the bill of 
divorce is considered like one that was not written for the sake 
of a particular woman, and such a bill of divorce is invalid. 


For his yevama what is the halakha — mn iana: Rashi under- 
stands this question in a straightforward manner: Is this bill of 
divorce that she receives when still a yevama effective for their 
divorce after they are married? The Rambam understands the 
question in a similar vein. Tosafot, however, claim that it is obvi- 
ous that such a bill of divorce cannot be used for divorce after 
their marriage. Consequently, they explain that the question is 
whether a bill of divorce written before levirate betrothal can 
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NOTES 


But if he wrote a bill of divorce for a regular woman who has no 
connection to him, even if he later married her, it is not a valid 
bill of divorce.™ This is because at the time of the writing of the 
bill of divorce, it is not in his power to divorce her, and therefore 
the bill of divorce is of no consequence. All this is evident, but in 
light of the above halakhot Rami bar Hama inquires: Ifhe wrote 
a bill of divorce for his yevama and did not give it to her imme- 
diately, but only after they were married, what is the halakha?" Is 
it a valid bill of divorce or not? The Gemara clarifies the options: 
On the one hand, since she is tied to him she is considered like 
his betrothed; or perhaps, since he has not yet performed 
levirate betrothal with her, she is not even considered the 
equivalent of his betrothed, and the bill of divorce is not effective? 
The Gemara does not have a resolution for this and states that the 
question shall stand unresolved. 


Rav Hananya inquires: If he wrote a bill of divorce for his 
levirate bond, by specifying in the bill of divorce that he is 
thereby severing the levirate bond between them, but not for his 
levirate betrothal, or if he wrote a bill of divorce for his levirate 
betrothal and stated that it is not for his levirate bond, what is 
the halakha?" Is the levirate betrothal superimposed upon the 
levirate bond, so that they are considered a single, continuous 
link, and he is like one who divorces half a woman, and one 
who divorces half a woman has done nothing; or perhaps 
this stands on its own and that stands on its own, and he can 
therefore cancel either the levirate bond or the levirate betrothal 
separately. 


The Gemara asks: And why do you not resolve the dilemma 
from a teaching of Rava? For Rava said: If a yavam gave a bill of 
divorce for his levirate betrothal, her rival wife is permitted. 
The levirate betrothal he had previously performed is thereby 
canceled, which leaves the bond intact, and the rival wife of this 
yevama remains available for levirate marriage. This indicates that 
levirate betrothal and the levirate bond are not connected. The 
Gemara answers: To Rava it is obvious, but to Rav Hananya it 
is a dilemma. What, then, is the halakha? Since no other proof 
is forthcoming, and Rav Hananya does not accept the teaching 
of Rava, the question remains undecided. The Gemara states that 
the dilemma shall stand unresolved. 


cancel that levirate betrothal. Alternatively, the reference is to 
the trace of a bill of divorce, i.e., does a bill of divorce of this 
kind disqualify her for marrying into the priesthood? Tosafot 
Yeshanim note that one might have thought it is evident that 
this bill of divorce disqualifies her for marrying into the priest- 
hood, as a bill of divorce is effective for a yevama even before 
he has performed levirate betrothal. Nevertheless, there is a 
difference between the cases, as he does not give her the bill of 
divorce immediately, but only after their marriage. It is therefore 
possible that the decree of the Sages with regard to the bill of 
divorce of a yevama no longer applies to a married woman. 
Tosefot HaRosh explains that the dilemma is whether his 
yevama is considered like his betrothed, since he can have 
intercourse with her, even against her will, and then divorce 
her; or perhaps there is no relationship between them as of yet, 
since they have yet to engage in relations. A different point is 
raised by the Ramban: If the question concerns the validity of 
the bill of divorce according to Torah law, including its ability to 
effect a regular divorce, why is the rabbinical levirate betrothal 
mentioned in this connection at all? He concludes that the 


question concerns the efficacy of this bill of divorce on a rab- 
binic level, such that if he divorced her with it after their mar- 
riage, would she be considered divorced by rabbinic law. Do 
we say that the fact that he can give her a bill of divorce when 
she is a yevama and thereby disqualify her indicates that there 
is a connection between them, or perhaps this bill of divorce is 
completely ineffective after their marriage, as stated by Tosafot 
Yeshanim? All this refers to the stage before levirate betrothal, 
for once he has performed levirate betrothal with her she is 
certainly considered his betrothed according to rabbinic law. 

The Rashba continues the line of reasoning suggested by the 
Ramban, but he explains somewhat differently. In his opinion 
the Gemara is asking a pair of questions that involve two distinct 
possibilities. First, does the fact that he can perform halitza with 
his yevama mean that it is as though he can give her a bill of 
divorce, and she is considered his betrothed with regard to the 
validity of this bill of divorce? Second, if we say that halitza is 
dissimilar to a bill of divorce, perhaps this bill of divorce is strong 
enough to disqualify her from marrying into the priesthood 
before he performs levirate betrothal. 
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§ It was taught in the mishna: If the yavam performed halitza 
and then performed levirate betrothal, nothing is effective after 
halitza and this levirate betrothal is not valid. Rav Yehuda said that 
Rav said: This is the statement of Rabbi Akiva," who says that 
betrothal does not take effect on those who are forbidden as 
they are liable for violating a prohibition. Once he has performed 
halitza, the woman is forbidden to him due to the prohibition 
derived from the verse “So shall it be done to the man who does not 
build his brother’s house” (Deuteronomy 25:9), and betrothal is 
ineffective. But the Rabbis say something is effective after halitza. 
Although the woman who performed halitza is forbidden to him, if 
he does betroth her, his betrothal is effective, as with any regular 
prohibition. 


The Gemara asks: And can you establish that the mishna is in accor- 
dance with the opinion of Rabbi Akiva? But doesn’t the first clause 

of the mishna teach: If he gave a bill of divorce and performed 

levirate betrothal, she requires a bill of divorce and halitza. Now 
if this is in accordance with Rabbi Akiva’s opinion, once he gave 

her a bill of divorce, is levirate betrothal effective for her? 


But isn’t it taught in a baraita that Rabbi Akiva says: From where 
is it derived that if one gives a bill of divorce to his yevama, she is 
forbidden to him forever and he no longer has the option of marry- 
ing her? As it is stated with regard to a woman who was divorced 
and married another man who subsequently died or divorced her: 
“Her former husband, who sent her away, may not take her again 
to be his wife” (Deuteronomy 24:4). Rabbi Akiva emphasizes the 
words “who sent her away,” implying that he may not remarry her 
after sending her away." This indicates that there is an instance 
where a husband may not remarry his wife even if she has not 
married another, merely because he has given her a bill of divorce. 
This applies to the case of a yevama where the bill of divorce she 
receives renders her permanently prohibited to him. According to 
Rabbi Akiva, once she is rendered prohibited to him, no further 
action performed by the yavam is effective, so why does the levirate 
betrothal performed require a bill of divorce? 


Rav Ashi said: This is not difficult because the bill of divorce for 
levirate marriage was established by the Sages and only has the force 
of rabbinic law," and the aforementioned verse is not a Torah pro- 
hibition, but rather a mere support. Therefore there is no Torah 
prohibition against marrying a yevama who received a bill of divorce, 
and the levirate betrothal performed afterward is effective according 
to Rabbi Akiva as well. 


With regard to the halakha of betrothal after halitza, the Gemara 
notes: This halakha is also taught in a baraita as Rabbi Yehuda 
HaNasi said: These matters were only stated in accordance with 
the statement of Rabbi Akiva, who considers a yevama who 
underwent halitza to be prohibited like a forbidden relation. 
Therefore, any further betrothal is not effective with her, as is the case 
with forbidden relations. But the Rabbis say something is effective 
after halitza. And I say: When is betrothal effective after halitza? It 
is effective when he betrothed for the purpose of marriage, like the 
regular betrothal of any ordinary woman. But if he betrothed her 
after halitza and specified that he is doing so for the purpose of 
levirate marriage, in that case nothing is effective after halitza. 


It is taught in another baraita: With regard to one who performs 
halitza with his yevama and then betroths her," Rabbi Yehuda 
HaNasi says: If he betrothed her for the purpose of regular mar- 
riage she requires a bill of divorce from him; if he betrothed her 
for the purpose of levirate marriage she does not require a bill 
of divorce from him. And the Rabbis say: Whether he betrothed 
her for the purpose of regular marriage, or whether he betrothed 
her for the purpose of levirate marriage, she requires a bill of 
divorce from him, as this betrothal is effective. 


NOTES 

This is the statement of Rabbi Akiva - KJP% 137137 it: 
In the Jerusalem Talmud, this conclusion is not accepted 
by all, as there are alternate ways to explain the mishna. 
For example, Reish Lakish maintains that a woman who 
performed halitza is forbidden to the brothers due to a 
prohibition for which they are liable to karet, as are her 
rival wives, and therefore betrothal is not effective even 
according to the Rabbis. Another possibility is that the 
mishna is in accordance with Rabbi Yehuda HaNasi, and 
it is discussing a situation where the yavam betrothed 
the yevama for the purpose of levirate marriage. 


After sending her away — mw anx: Rabbi Akiva main- 
tains that the words “who sent her away” are superfluous, 
and therefore he reads the verse as speaking of two 
separate mitzvot. One would therefore read the verse 
as having two subjects, as follows: “Her former husband” 
and similarly he “who sent her away,’ i.e., the yavam, 


“may not return to take her as a wife.’ 


HALAKHA 
The validity of a bill of divorce for levirate marriage — 
pag va pn: The Sages decreed that the bill of divorce of 
a yavam to his yevama is effective, and it disqualifies her 
and her rival wives from levirate marriage, both with him 
and his brothers (Rambam Sefer Nashim, Hilkhot Yibbum 
5:1; Shulhan Arukh, Even HaEzer 170:1). 


One who performs halitza with his yevama and then 
betroths her - mvapy wm inaa yin: If one per- 
formed halitza with his yevama and then betrothed her, 
whether he did so for the purpose of regular marriage 
or levirate marriage, he is forbidden to marry her; but 
the betrothal is effective to the extent that she requires 
a bill of divorce from him (Rambam Sefer Nashim, Hilkhot 
Yibbum 5:15; Shulhan Arukh, Even HaEzer 170:13). 
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HALAKHA 
One who hoes in the property of a convert — ‘p34 Ty 


sam: If one hoes the property of a convert who died with- 


out leaving heirs, under the mistaken impression that the 
land belonged to him, he has not acquired it. However, if he 
thought it belonged to a particular convert and it actually 
belonged to a different one, and he intended to acquire the 
ownerless property, the acquisition is effective (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 2:13; Shulhan Arukh, 
Hoshen Mishpat 275:25-26). 


Levirate betrothal and a levirate bond — np jaa» vaxa 
paz: Ifa yavam performed halitza with his yevama and then 
betrothed her, whether he said he was doing so with levirate 
betrothal or with the levirate bond, his betrothal is effective. 
The Beit Shmuel claims that it is only valid by rabbinic law. She 
then requires a bill of divorce, in accordance with the opinion 
of the Rabbis (Shu/han Arukh, Even HaEzer 170714). 
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Rav Yosef said: What is the reason for Rabbi Yehuda HaNasi’s 
distinction between one who betroths his halutza for the purpose 
of levirate marriage and one who does so for the purpose of 
regular marriage? It is because the Sages considered him like one 
who hoes the property of a convert" who died without leaving 
heirs. The property of such a convert is ownerless, and whoever 
takes possession of it acquires its title. As one of the methods 
of taking possession of land is hoeing, if one hoed the property 
of this convert with the intention of acquiring it, it belongs to 
him. However, ifhe hoed the convert’s property while mistakenly 
thinking that the land was his own, even though he performed 
an act of acquisition, since he lacked the requisite intention he 
has not acquired the land. Here too, since the yavam intended to 
betroth her for the purpose of levirate marriage, and the levirate 
bond no longer exists, his action is not effective. 


Abaye said to him: Are the two situations comparable?" There, 
in the case of hoeing, he does not intend to acquire the land as 
he works, as he thinks that it is already his, whereas here he does 
intend to acquire the woman. This case is similar only to the one 
who hoes the property of this deceased convert while thinking 
it is that of a different convert. The halakha in that case is that 
he acquires the land, despite his imprecise knowledge of what he 
is acquiring. Here too the betrothal should take effect regardless 
of his error. 


Rather, Abaye said that the dispute between Rabbi Yehuda 
HaNasi and the Rabbis cannot be explained in the above manner. 
Instead, he suggests: With what are we dealing here? It is a case 
where he said to his halutza: Be betrothed to me with levirate 
betrothal. Rabbi Yehuda HaNasi holds that levirate betrothal 
is superimposed upon the levirate bond, and is therefore only 
possible when the bond exists, and since halitza comes and 
releases the levirate bond, levirate betrothal is not effective for 
her. And the Rabbis hold: This, the levirate bond, stands on its 
own, and that, levirate betrothal, stands on its own. Although 
the bond has been canceled, the formula of: Be betrothed to 
me with levirate betrothal, is effective. At the outset, before 
halitza, if he had said to her: Be betrothed to me with levirate 
betrothal," would this not be an effective betrothal despite the 
lack of connection between the levirate betrothal and the levirate 
bond? Now too it should be effective, even though she performed 
halitza. 


Rava said: If he said to her: Be betrothed to me with levirate 
betrothal, everyone agrees that it is effective, and she is acquired. 
And with what are we dealing here? It is a case where he said 
to her: Be betrothed to me with the levirate bond," and the 
dispute is as follows: Rabbi Yehuda HaNasi holds 


NOTES 


Abaye said to him, Are they comparable - 2717 aN ms ny: 


The early commentaries are puzzled by Abaye's opinion: After 


questioning Rav Yosef’s comparison to one who hoes a field by 
asserting that a yavam acquires his yevama when he betroths 
her for the purpose of levirate marriage, he himself proceeds to 
claim that he cannot acquire her by levirate betrothal. 

Tosafot offer two explanations, also cited, with slight varia- 
ions, by Tosafot Yeshanim. The Ra’avad explains that Rav Yosef 
explains Rabbi Yehuda HaNasi’s case as one where the yavam 
says he is betrothing so-and-so, his yevama. Abaye responds 
hat there is no proof from the wording that he is acquir- 
ing her with levirate marriage in mind, as he might merely 
be mentioning that she was previously his yevama. Abaye 


therefore explains that Rabbi Yehuda HaNasi was referring 
specifically to one who said that he is acquiring her with levirate 
betrothal. 


If he had said to her, Be betrothed to me with levirate 
betrothal - pose vara y wap ab way sx: The Ritva 
indicates that a statement of this kind would be effective 
even with regard to a regular woman, despite the fact that 
it is not a precise expression of betrothal. Levirate betrothal 
is in essence an act of betrothal, and there is no reason to 
distinguish between them. For example, the Gemara in tractate 
Kiddushin 6a states that if one says to a woman: You are hereby 
tied to me by a bond, she is betrothed. 
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that the levirate bond is substantial, and this betrothal is based 
on the levirate bond. And in this case, the halitza comes and 
releases the levirate bond. Therefore this type of betrothal does 
not acquire the halutza. But the Rabbis hold that the levirate 
bond is not substantial," that is, the bond itself does not create 
a connection between the yavam and yevama, and that in general, 
levirate betrothal acquires a yevama as a form of betrothal unre- 
lated to the levirate bond." And consequently, at the outset, ifhe 
had said to her: Be betrothed to me by the levirate bond, would 
this not be effective? Now too, after halitza, even without the 
bond, it should likewise be effective. 


Rav Sherevya suggested a different point of dispute and said: In 

a case when the woman performed valid halitza, ifhe later said 

to her: Be betrothed to me by the levirate bond, everyone 

agrees" that it is not effective, as there is no longer any bond. 
And here, they disagree with regard to one who performed 
invalid halitza. One Sage, Rabbi Yehuda HaNasi, holds that 
invalid halitza exempts her from the levirate bond and disquali- 
fies her from betrothal as a yevama. And one Sage, i.e., the Rabbis, 
holds that invalid halitza does not fully exempt her," and some 

element of the levirate bond remains intact and she can therefore 

be betrothed with the levirate bond. 


Rav Ashi said: Everyone agrees that invalid halitza does not 
exempt her and does not entirely nullify the bond. And here they 
disagree as to whether a condition is effective with regard to 
halitza. When the yavam states he is performing halitza on the 
condition that the yevama give him one hundred dinars, for 
example, is this condition effective and therefore the halitza is 
nullified if the condition is not fulfilled? One Sage, i.e., the Rabbis, 
holds that a condition is effective with regard to halitza. If the 
yevama fails to comply with the condition, the halitza is ineffec- 
tive and she can still be betrothed with the levirate bond. And 
one Sage, Rabbi Yehuda HaNasi, holds that a condition is not 
effective with regard to halitza," and therefore the halitza is 
always effective as is the subsequent levirate betrothal. 


Ravina said: Everyone agrees that a condition is effective with 
regard to halitza, and here they disagree with regard to a com- 
pound condition." One Sage, Rabbi Yehuda HaNasi, holds that 
we require a compound condition. The man must explicitly 
stipulate that the halitza should be effective if the condition is 
upheld, and that it should not be effective if she does not fulfill 
the condition. If he did not state both the positive and negative 
sides of the condition it does not take effect, and the halitza 
is effective and the levirate bond is canceled. Consequently, 
betrothal by the levirate bond is ineffective. And one Sage, i.e., 
the Rabbis, holds that we do not require a compound condi- 
tion. Therefore, the condition applies and cancels the halitza, 
which leaves the levirate bond intact. 


BACKGROUND 


A compound condition - bisp IN: This refers to conditions 
set out when creating contractual obligations. A simple condi- 
tion merely states the positive side of a commitment: If X, then 
Y. A compound condition states its negative side, as well: If 
X, then Y, and if not X, then not Y. Some authorities, basing 


themselves on the agreement made between Moses and the 
tribes of Gad and Reuben (see Numbers 32:20-24), maintain 
that compound conditions are required so that violation of a 
simple condition, where the negative side of the case is not 
stated, does not nullify the agreement. 
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NOTES 


But the Rabbis hold that the levirate bond is not substan- 
tial — Tp px 4D paN: It is not that the Rabbis maintain 
that the levirate bond is not significant at all, as the yevama 
certainly requires levirate marriage. Rather, it means the bond 
does not have the halakhic force with regard to creating prohi- 
bitions, as it is does not create a family connection that would 
forbid the yavam from marrying the relatives of the yevama 
(Tosefot HaRosh). Rabbi Avraham min HaHar explains that this 
opinion holds the levirate bond is not substantial by Torah law 
but rather by rabbinic law. 


The explanations of the dispute between Rabbi Yehuda 
HaNasi and the Rabbis — 7237127 ngb ngwa: The early 
commentaries were puzzled by the variety of interpretations 
of this dispute, as they are based on assumptions that are 
not accepted as halakha. The Rif states, and the Rid writes 
similarly, that all these explanations of the Gemara are merely 
hypothetical exercises to sharpen the mind, and it is a mistake 
to analyze them too closely, as they are not meant as rulings 
for halakha. 


Be betrothed to me by the levirate bond, everyone agrees, 
etc. — 19198 xb xg shi paa npa > wap: The 
Milhamot HaShem ‘had an alternate version of the text that 
reads: If he said: Be betrothed to me by the levirate bond, 
everyone agrees that it is effective, as they did not disagree 
with regard to the levirate bond at all. According to this opin- 
ion, which is implied somewhat by Rashi as well, all the sug- 
gested interpretations of the dispute are in logical order, inthe 
manner usually signaled by the words: And if you say, etc. 


Invalid halitza does not exempt her - 72x mbps aon 
Mpis: This suggestion is problematic, as the accepted prin- 
ciple throughout our chapter is that invalid halitza exempts 
the woman and that anything afterward is ineffective. How, 
then, can the Gemara propose that such a halitza does not 
exempt her? For this reason the Rif claims that this statement 
refers to the requirement to repeat the halitza with the other 
brothers; and therefore, according to the opinion that invalid 
halitza does not exempt her, she must perform halitza with 
all the brothers. A different interpretation is cited by Rabbi 
Avraham min HaHar. He contends that invalid halitza does 
not refer to halitza performed after another action. Instead, it 
means halitza performed with a pregnant woman, which is 
ineffective according to Reish Lakish. 


HALAKHA 

A condition with regard to halitza - nyna an: No con- 
ditions are effective with regard to halitza, and therefore a 
mistaken halitza is valid. For example, if the yavam was told 
to perform halitza on condition that the yevama should give 
him a large sum of money, even if it was stated as a compound 
condition, the halitza is valid whether or not she paid him the 
stipulated amount (Rambam Sefer Nashim, Hilkhot Yibbum 
4:24; Shulhan Arukh, Even HaEzer 169:50). 


A compound condition - 153 an: Every condition must 
include the following four features: It must be double in the 
sense that he must specify what will happen both if the condi- 
tion is fulfilled and if it is not fulfilled; the formulation of its 
positive aspect, i.e., its fulfillment, must precede the negative 
formulation of the condition; the condition must be stated 
before the action itself; and the fulfillment of the condition 
must be feasible. Any condition that lacks one of these ele- 
ments is discounted (Rambam Sefer Nashim, Hilkhot Ishut 6:2; 
Shulhan Arukh, Even HaEzer 38:2). 
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HALAKHA =——______- 
Nothing is effective after intercourse - obs TWI IN PN: If 
a yavam engaged in valid intercourse with the yevama, i.e., the 
intercourse was not preceded by any action that would invali- 
date it, no action performed afterward is of any effect, whether 
performed by any other yavam with her, or by the yavam or one 
of his brothers with her rival wife, as stated by Abaye and Rava 
(Rambam Sefer Nashim, Hilkhot Yibbum 5:14; Shulhan Arukh, Even 
HaEzer 170:12). 
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Q The mishna teaches: If the yavam performed halitza and 
then either performed levirate betrothal, or gave a bill of 
divorce, or engaged in intercourse, nothing is effective after 
halitza. The Gemara asks: And let the tanna likewise teach that 
nothing is effective after intercourse,” for he also mentioned 
the case of one who engaged in intercourse and then proceeded 
to perform other actions such as levirate betrothal, divorce and 
halitza. Indeed, Abaye and Rava both say that the mishna 
should teach: Nothing is effective after intercourse, as this 
clause is fit to be inserted into the mishna. The Gemara asks: 
And the tanna of our mishna;" why did he not state this? The 
Gemara explains: The permission for a yevama to marry a 
member of the public is preferable to him. He preferred to 
teach cases in which the yevama is permitted to marry any man 
from the general public as opposed to a situation where she is 
married to the yavam. 


The mishna teaches that all the halakhot with regard to levirate 
betrothal after levirate betrothal and the like apply both in 
cases of one yevama to one yavam, as well as in cases of two 
yevamot to one yavam. The Gemara comments: The mishna 
is not in accordance with the opinion of ben Azzai. As it 
is taught in a baraita: Ben Azzai says: Levirate betrothal is 
effective after levirate betrothal in the case of two yevamin 
and one yevama, but levirate betrothal is not effective after 
levirate betrothal in the case of two yevamot and one yavam. 
The tanna of the mishna, in contrast, does not differentiate 
between the cases. 


The mishna further teaches: How so? If he performed levirate 
betrothal with this one and performed halitza with that one, 
the first woman requires a bill of divorce to cancel the levirate 
betrothal. The Gemara suggests: Let us say that this teaching 
supports the opinion of Shmuel." As Shmuel said: Ifa yavam 
performed halitza with the woman who received levirate 
betrothal, then the rival wife is not exempt as this halitza is 
invalid. The fact that the Gemara does not state that the halitza 
be performed with the woman who received levirate betrothal 
indicates that this halitza is not a valid halitza and would not 
be sufficient to exempt the rival wife. 


NOTES 


And the tanna of our mishna, etc. -= 131 77 Kam: The 
wording here is confusing, for Abaye and Rava just stated 
that mishna should be adjusted, which means that in their 
opinion our tanna did in fact include this teaching in the 
mishna. Tosafot Yeshanim suggest that Abaye and Rava were 
pointing out a baraita that explicitly says that nothing is effec- 
tive after intercourse, as indeed, such a baraita is found in the 
Tosefta. After noting that source, the Gemara inquires about 
the tanna of our mishna. 


Let us say that this supports Shmuel, etc. - ab y»on x) 
3) Dnw: Tosafot are puzzled by the assertion that this 
statement is both a support for the opinion of Shmuel and 
a refutation of the statement of Rav Yosef, for the opposite 
would appear to be the case; accepting Shmuel's opinion 
should remove any difficulty with the statement of Rav 
Yosef. Once it is established that halitza with the woman 
who received levirate betrothal does not exempt the rival 
wife, it is clear that Rav Yosef’s insistence on not performing 
halitza when unnecessary is not relevant to this case, as here 
it is necessary. They answer that this line should be read as 
support for Shmuel or a refutation of Rav Yosef. However, 
the early commentaries point out that the letter vav usu- 
ally means “and” and only rarely means “or” in the Gemara. 
Some commentaries therefore explain that the Gemara is 
saying that even according to Shmuel's opinion, if Rav Yosef’s 


opinion is accepted the yavam should be obliged to per- 
form halitza with the first woman, such that when he later 
performs halitza with the second one he should at least not 
disqualify her by Torah law (Tosefot HaRosh). 

Rabbeinu Hananel has a very different opinion. He claims 
that the Gemara is not referring to Rav Yosef's opinion with 
regard to: He should not pour out the water of his pit, when 
others require them (12a), indicating that one should not 
needlessly disqualify a woman, but rather his opinion that: 
One who hoes the property of a convert. ..has not acquired it 
(52b). According to this interpretation, if the yavam performed 
levirate betrothal under the mistaken impression that it fully 
acquires her as a wife, the acquisition is considered an error, 
and it should therefore be entirely discounted. 

The Ramban objects to this interpretation, as it would 
mean that the difficulty does not refer to this particular sec- 
tion of the mishna, but to multiple clauses of the mishna, and 
there was no reason to raise it at this juncture. The Ramban 
himself suggests that the Sages of the Gemara had a tradition 
that Rav Yosef disagrees with Shmuel. The Josefot HaRosh 
similarly explains that the reference here is to Rav Yosef's 
assertion in tractate Megilla (18b) that Shmuel’s opinion with 
regard to the levirate bond is a minority opinion. Therefore, 
if this mishna supports Shmuel it automatically presents a 
difficulty to that statement of Rav Yosef. 
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And this would constitute a conclusive refutation of Rav Yosef ’s 
opinion, for he holds that it is preferable to perform halitza with 
the woman who received levirate betrothal and thereby exempt the 
second woman. As the first woman requires a bill of divorce and 
therefore is necessarily disqualified from marrying into the priest- 
hood, it is preferable to perform halitza with her as well and conse- 
quently leave the second woman eligible to marry a priest. The 
Gemara refutes this claim: Does the mishna teach: He should 
perform halitza, which would imply that the yavam should do so 
ab initio? It teaches that he performed halitza, implying that the 
ruling in the mishna is after the fact. Therefore, there is no indica- 
tion in the mishna that the yavam should perform halitza with the 
second woman, and it is possible that if he were to perform halitza 
with the first woman he would thereby exempt the second one. It 
is simply that the particular case discussed by the mishna here 
concerns a man who performed levirate betrothal with this woman 
and halitza with that one. 


It is further taught in the mishna: Ifhe gave a bill of divorce to this 
one and a bill of divorce to that one, they require halitza from him. 
The Gemara suggests: Let us say that it supports the statement of 
Rabba bar Rav Huna." As Rabba bar Rav Huna said: In cases of 
invalid halitza, the yevama is required to repeat the halitza" 
with all of the brothers, as that single invalid halitza is insufficient. 
Similarly, in this case of invalid halitza, it would be necessary to 
perform halitza with all of the yevamot. The Gemara rejects this 
suggestion: What is the meaning of require in this context? It 
means that such women require in general. The plural form does 
not refer to all the yevamot mentioned in the mishna, but rather 
it means that all yevamot in similar situations require halitza. 


It was taught in the mishna: If he gave a bill of divorce to this one 
and performed halitza with that one, nothing is effective after 
halitza. The Gemara suggests: Let us say that this supports the 
opinion of Shmuel, as it indicates that the yavam should perform 
halitza with the rival wife rather than the woman who received a 
bill of divorce. And it would likewise be a conclusive refutation of 
the opinion of Rav Yosef, who prefers performing halitza with the 
disqualified woman. The Gemara again rejects this proof: Does it 
teach: He should perform halitza, a ruling ab initio? It teaches: 
He performed halitza, which is only after the fact, meaning he 
acted in that manner in this particular case. 


The mishna taught that if he performed halitza with one woman 
and then performed halitza with another one, or he performed 
halitza and then proceeded to perform levirate betrothal, nothing 
is effective after halitza. The Gemara suggests: And let the tanna 
also teach: Nothing is effective after intercourse, as this is indi- 
cated in the mishna as well. The Gemara answers: Indeed, Abaye 
and Rava both say that it should teach: Nothing is effective after 
intercourse. The Gemara comments: And the tanna of our mishna 
did not state this because the permission for a yevama to marry 
a member of the public is preferable to him, and he therefore 
specified a case that involves halitza. 


§ It was taught in the mishna: Nothing is effective after halitza, 
both in cases of one yavam to two yevamot, as well as cases of two 
yevamin to one yevama. The Gemara comments: Granted, accord- 
ing to the opinion of Rabbi Yohanan, who said that once a yavam 
has performed halitza with his yevama, the entire household, the 
woman who performed halitza as well as her rival wives, is liable 
due to a prohibition" derived from the verse “So shall it be done 
to the man who does not build his brother’s house” (Deuteronomy 
25:9), but the women are not liable to karet due to the prohibition 
with regard to a brother’s wife. In light of Rabbi Yohanan’s ruling, it 
was necessary to teach us that betrothal does not take effect on 
the rival wife of the woman who performed halitza, despite the fact 
that she is only liable for violating a prohibition, in accordance 
with the opinion of Rabbi Akiva. 


rom the publisher 


NOTES 


Let us say that it supports Rabba bar Rav Huna, etc. - 
Ansan 3192 aT} mh yon war: Rashi and other com- 
mentaries maintain that the proof is not from this precise 
section of the mishna that states that both yevamot must 
perform halitza, but rather from the continuation: And 
similarly two yevamin, etc., from which we learn that 
another halitza is required even when there are two 
yevamin. The Ritva claims that it is not necessary to explain 
in this manner, for if invalid halitza must be repeated with 
all the women, it must certainly be repeated with multiple 
brothers. 


The entire household is liable due to a prohibition - 
wha xma aaa: The Ramban notes that according to 
Rabbeinu Hananel s version of the text (11a), which states 
that Rabbi Yohanan maintains that if one of the brothers 
has relations with one of the rival wives after yibbum has 
been performed, he violates a prohibition, the Gemara can 
be read in a straightforward manner. But according to our 
reading of the text there, which states that in that situation 
the entire house is liable due to a positive mitzva, the 
Gemara here is difficult. It must be interpreted as saying 
that Rabbi Yohanan holds that this prohibition is certainly 
no more than a regular prohibition, and there is a novel 
ruling being taught if there is a prohibition and all the 
more so if there is merely a positive mitzva. The novelty 
in that case would be that betrothal is ineffective for those 
liable for violating a positive mitzva, as claimed by Rabbi 
Yesheivav (49a). 


HALAKHA 


nvalid halitza, she is required to repeat it — nyoa an 
and maw: The dispute as to whether a woman who 
performed i invalid halitza must repeat the halitza with all 
he brothers is left unresolved by the Gemara here. Indeed, 
some commentaries claim that according to the opinion 
hat one who performed invalid halitza is required to 
repeat it with all the brothers, the same halakha applies 
o all her rival wives, as they all require halitza as well. 
According to the opinion that she does not require halitza 
rom all the brothers, however, a single halitza is sufficient, 
whether we are dealing with two yevamot or two yevamin 
Rambam Sefer Nashim, Hilkhot Yibbum 5:11; Shulhan Arukh, 
Even HaEzer 170:5). 
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NOTES 


It was necessary to teach the case of one who 
performed halitza and then performed levirate 
betrothal, etc. — ^3) preys maxa nwy yon: The 
Rosh asks why this justification is necessary as the 
Gemara could simply have explained as it did on the 
previous amud, that the mishna is emphasizing Rabbi 
Akiva's opinion that betrothal is ineffective for those 
liable due to regular prohibitions. He answers that the 
Gemara preferred to state an alternative explanation 
than to say that several sections of the mishna teach 
us the same thing. 


We should issue a decree with regard to a bill of 
divorce that is given after intercourse, etc. — 03 1113) 
^D nywa 31: The Rashba and the Ritva explain this 
statement differently from Rashi. Rashi explains that 
the decree would require the woman who received a 
bill of divorce after halitza to perform halitza again so 
that it not be confused with a bill of divorce given ini- 
tially. The others explain that one might have thought 
that since a bill of divorce given to a yevama before 
intercourse permanently disqualifies her from levirate 
marriage, we should therefore decree that the bill of 
divorce she receives after intercourse likewise disquali- 
fies her, and she should once again be considered 
forbidden to the yavam as his brother's wife. The tanna 
therefore teaches that in this case they left the Torah 
law as it is and did not decree further. The geonim 
read: Since a bill of divorce before intercourse is effec- 
tive, a bill of divorce after intercourse is also effec- 
tive, a version of the text that supports the Rashba’s 
interpretation. 
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However, according to Reish Lakish, who said that the entire 
household, apart from the woman who received halitza, is liable 
to receive karet, was it necessary to teach us that betrothal does 
not take effect on forbidden relations for which one is liable to 
receive karet? According to Reish Lakish, after the yavam per- 
forms halitza, the mitzva of levirate marriage is canceled and the 
karet prohibition against marrying a brother’s wife is once again 
in force. As all agree that betrothal does not take effect on those 
liable to receive karet, it is unnecessary for the mishna to teach 
this ruling. 


The Gemara answers: Reish Lakish could have said to you: And 
according to your reasoning, that the mishna would not be 
teaching us an apparently obvious halakha, consider the latter 
clause of the mishna, which teaches that if a yavam engaged in 
intercourse and another yavam performed levirate betrothal 
with the same woman, the levirate betrothal is not effective. Now 
was it necessary to teach us that betrothal is not effective for a 
married woman? Once a yavam has engaged in relations with a 
yevama she is his full-fledged wife, and certainly no other betrothal 
is effective. 


Rather, it must be that not every clause in the mishna teaches a 
novel halakha, and the reasoning of the tanna is as follows: Since 
he teaches the release of the bond between one yavam and one 
yevama, he also teaches the case of two yevamot and one yavam, 
and since he teaches the case of two yevamot and one yavam, he 
also teaches the case of two yevamin and one yevama. The tanna 
therefore listed all possible cases even though we do not learn a 
novel halakha from each and every one. 


§ It was taught in the mishna: Ifhe performed halitza and then 
proceeded to either perform levirate betrothal, or give a bill of 
divorce, or engage in intercourse with a second woman, nothing 
is effective after halitza. The Gemara asks: Granted, it was neces- 
sary to teach that in the case of one who performed halitza and 
then performed levirate betrothal" the levirate betrothal is not 
effective. For it might enter your mind to say that we should 
issue a decree with regard to levirate betrothal that takes place 
after halitza due to levirate betrothal that takes place before 
halitza, and rule that all levirate betrothal is effective. The mishna 
therefore teaches us that we do not issue a decree in this case. 
However, the case of one who performed halitza and gave a bill 
of divorce, why do I need this case? What novelty is there in the 
teaching that a bill of divorce after halitza is not effective? 


The Gemara answers: And according to your reasoning, that 
each new case must teach something new, say the latter clause of 
the mishna: Ifhe engaged in intercourse and then proceeded to 
perform levirate betrothal, or give a bill of divorce, or perform 
halitza with a second woman, nothing is effective. In this case the 
same question can be asked: Granted, it was necessary to teach 
the case of one who engaged in intercourse and gave a bill of 
divorce. This is because it might enter your mind to say that we 
should issue a decree with regard to a bill of divorce that is given 
after intercourse," due to a bill of divorce that is given before 
intercourse, and decree that this bill of divorce alone is insuf- 
ficient and she requires halitza as well. The mishna therefore 
teaches us that we do not issue such a decree. But the case of 
a yavam who engaged in intercourse and performed levirate 
betrothal, why do I need to state it? Once he has engaged in 
intercourse with her she is his wife in all regards; what difference 
does levirate betrothal make? 
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Rather, one must say that since the tanna taught the case of one 
who performed halitza and then performed levirate betrothal, 
he also taught the case of one who engaged in intercourse and 
then performed levirate betrothal, due to the similarity between 
them. And since he wished to teach the case of one who engaged 
in intercourse and then gave a bill of divorce, he also taught the 
case of one who performed halitza and then gave a bill of divorce. 
We should therefore not infer anything from these superfluous 
cases, as they are merely stated for stylistic reasons. 


§ The mishna taught: With regard to intercourse, when it is at the 
beginning nothing is effective after it, but if it was in the middle or 
at the end, something is effective after it. The Gemara comments: 
The mishna is not in accordance with the opinion of this tanna. 
As it is taught in a baraita: Abba Yosei ben Yohanan, a man of 
Jerusalem, says in the name of Rabbi Meir: With regard to both 
intercourse and halitza, if one of them were performed at the 
beginning, nothing is effective after it, but if they were done in 
the middle or at the end, i.e., they were preceded by some other 
action, something is effective after it. According to the mishna, 
however, nothing is effective after halitza regardless of when it was 
performed. 


And therefore it can be concluded that there are three disputes 
with regard to this matter, i.e., three opinions on this issue. The 
first tanna holds: In the case of intercourse that is preceded by a 
disqualifying action, where there is a reason to issue a decree, lest 
one violate a prohibition by engaging in intercourse after halitza 
or intercourse was performed, we issue a decree establishing that 
invalid intercourse should not be as effective as valid intercourse. 
With regard to halitza, however, where there is no reason to issue 
a decree as there is no concern of a prohibition even if an action 
is performed after halitza, we do not issue a decree. 


And Rabbi Nehemya holds that with regard to intercourse there 
is also no reason to issue a decree. And as for what you said in 
justification of your ruling, that we should issue a decree in a case 
of intercourse after a bill of divorce due to intercourse after 
halitza, there is no cause for such a concern. Since halitza is effec- 
tive by Torah law, people know that it is fully effective and cannot 
be followed by anything, and they will not confuse it with laws 
instituted by the Sages. And as for what you said that we should 
issue a decree with regard to intercourse after levirate betrothal 
due to intercourse after intercourse, since the acquisition of 
intercourse is by Torah law, this matter is known by people, and 
they will not err in this regard. And Abba Yosei ben Hanan 
holds in accordance with the opinion of the Rabbis, who issue 
a decree with regard to intercourse, but he adds and issues a 
decree with regard to halitza due to intercourse. He therefore 
does not differentiate between halitza and intercourse at all. 
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Summary of 
Perek V 


From the discussion in this chapter it became clear that neither performing levirate 
betrothal nor giving a bill of divorce is a completely efficacious act for a woman 
requiring levirate marriage. While levirate betrothal effects some degree of acquisi- 
tion and a bill of divorce effects some degree of release, there is room for subsequent 
acts to be applied, and if performed they are legally binding. This is true regardless 
of whether the act was performed by the original yavam with a different yevama or 
by a different yavam with the original yevama. 


Insofar as intercourse and halitza are concerned, we find that their halakhot are not 
identical. On the one hand, intercourse with a yevama is completely efficacious, 
and so long as the intercourse occurred first, i.e., before any other act that might 
invalidate it, any subsequent act is halakhically insignificant. However, if the act of 
intercourse followed a different previous act, the intercourse is considered invalid 
and other subsequent acts have legal implications. On the other hand, with regard 
to halitza, it makes no difference whether it was performed first or after another act; 
after halitza no other act of nullification, neither halitza nor a bill of divorce, holds 
any legal validity. However, acts of acquisition, i.e., intercourse or levirate betrothal, 
are still efficacious. 


In practice, it makes no difference whether any one of these combinations was per- 
formed by a single yavam with a single yevama or two yevamot, or by two yevamin 
with a single yevama or two yevamot. However, if a single yavam performed levirate 
betrothal and engaged in sexual relations with a single yevama, this is the proper way 
to perform the mitzva of levirate marriage. If he engaged in intercourse and then 
gave her a bill of divorce, then he performed the mitzva of levirate marriage and 
subsequently divorced the woman. 
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Halakhic conclusions of this chapter: 
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If brothers dwell together and one of them dies and 
he has no child, the wife of the dead man shall not 
be married outside of the family to one not of his kin; 
her brother-in-law will have intercourse with her and 
take her to him to be his wife and consummate the 
levirate marriage. 

(Deuteronomy 25:5) 


By Torah law it is the act of intercourse itself by which the yevama is acquired by the 
yavam in fulfillment of the mitzva of levirate marriage. Therefore, it is necessary to 
determine the exact parameters of the act defined as intercourse for this purpose; 
both the objective definition of the act as well as the required intentions of the par- 
ties involved. Must they intend that the act be for the sake of performing a mitzva, 
or for the sake of validating the legal transaction? Or are their intentions irrelevant? 


The clarification of what is considered a sexual act is useful for other areas of halakha 
as well. With regard to forbidden sexual relations, which acts constitute full-fledged 
violation of a prohibition? What is the severity of the punishment for a given act? 
Furthermore, when does a forbidden act of intercourse disqualify a woman from 
marrying a priest? In the case of marriage, when is a marriage considered to be 
consummated? These issues are discussed at the beginning of this chapter. 


The chapter then turns to address the details governing women disqualified from 
marrying priests, especially the High Priest. How do these disqualifications come 
about? Who is included in these categories? Finally, the institution of marriage is 
addressed, with a particular emphasis on the mitzva to be fruitful and multiply. What 
is necessary in order to fulfill this mitzva? Who is included in the obligation to have 
children? 


These matters form the bulk of this chapter, but, as is the way of the Talmud, several 
secondary matters stemming from these primary questions are also discussed. 


Introduction to 
Perek VI 


365 
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Perek VI 
Daf53 Amud b 


pa ina by wan "301 
pa pina pa Mpa pa aiwa 
rom) aw xt oo pa 
Daw xem PA KIT TPN 
NTT ADU Kb KT) DUK KNIT 
IDY pur x> KI) ADUN 
Kh M-I INN TWAT 

me mera 2 j phon 


niwy San nme by wan ya 

yap "nibype ix „naw 
ayabm men bins > maby 
Ayn nyo. viet nab 
saab byw” na Daten 
pa pon xy op - pni 
Tpm 


aban x 193 


NYDN N7 “WN NYIA N? 
YAY TAR VT i KT 
TAP NI P KIT DN 
aiv xin ho Kby myb 
MIP KINDL TP NT 
2.mp7 Dx - myn avd 
Basie ow boy: KY 

DDUX DPW OPI DPW 


PATODI PPAT DNY 
KI Da MDIMwD KOPY 
DAN PN NII NT) - PH 
he DD PRE 195 y 

nyt) 


TPM NANT- Wa wy 


This file may not be reproduced or distributed in any form without express permission from the publisher 


MISHA Ae with Mayem, 


whether unwittingly, i.e., he thought he 
was having intercourse with someone else, or intentionally," 
i.e., he knew she was his yevama and nevertheless had intercourse 
with her without intent to perform levirate marriage; whether due 
to coercion or willingly; even ifhe was unwitting and her partici- 
pation was intentional, his participation was intentional and she 
was unwitting, he was coerced and she was not coerced, or she 
was coerced and he was not coerced; both one who merely 
engages in the initial stage of intercourse’ and one who com- 
pletes the act of intercourse has thereby acquired his yevama." 
And similarly, the Torah did not distinguish between an act 
of intercourse in an atypical manner, i.e., anal intercourse, and 
intercourse in a typical manner. 


And so too, with regard to a man who had intercourse with any 
one of those with whom relations are forbidden [arayot] by 
the Torah or with those who are unfit for him even though they 
are not in the category of arayot, for example, a widow with a 
High Priest; a divorcée and a yevama who performed halitza 
[halutza] with a common priest; a mamzeret, i.e.,a woman born 
from an incestuous or adulterous relationship, or a Gibeonite 
woman with an Israelite; the daughter of an Israelite with a 
mamzer or a Gibeonite; he has disqualified her from marrying 
into the priesthood through this act no matter how it was 
performed, and the Torah did not distinguish between the act 
of intercourse in an atypical manner, i.e., anal intercourse, and 
intercourse in a typical manner." 


G E M ARA Gemara asks: What is the significance 


of the word even in the statement that 
begins with: Even if he was unwitting and her participation was 
intentional? Since the mishna has already said that there is no 
halakhic difference whether the act of intercourse was performed 
intentionally, what is added by that statement? 


The Gemara answers: The mishna is stated in the style of: Needless 

to say. It is needless to say that if he was unwitting and she 

intended to fulfill the mitzva, or alternatively, he acted intention- 
ally without intent to fulfill the mitzva and she intended to fulfill 

the mitzva, he has acquired her. However, even if he was 

unwitting and she acted intentionally, where both of them did 

not intend to act for the sake of the mitzva, he nevertheless 

acquires her. Similarly, Rabbi Hiyya taught: Even if both of them 
acted unwittingly, intentionally, or were coerced, he acquires the 

yevama through the act of intercourse. 


§ The Gemara asks: What are the circumstances the mishna is 
referring to when it mentions a man who was coerced? If we say 
that it is when gentiles coerced him by threatening to kill him if 
he did not have intercourse with her and he therefore had inter- 
course with her, didn’t Rava say that there is no such thing as 
coercion of a man to have intercourse with a woman with whom 
relations are forbidden," because there is no erection of the 
male organ without intent?” Consequently, even if he acted due 
to the threat, his action is considered intentional. 


Rather, the mishna must be referring to one who was sleeping 
and became erect, and his yevama drew him onto herself. However, 
didn’t Rav Yehuda say that 


NOTES 


Whether unwittingly or intentionally, etc. - pa aiwa pa 
^d Tma: Tosafot inquired why the mishna specified both the 
case of one who had intercourse intentionally and the case of one 
who had intercourse willingly. What is the difference between 
hese cases? They explain that the term willingly indicates that 
one does so with intention to fulfill the mitzva, whereas the term 
intentionally means that one acts purposefully but without intent 
o fulfill the mitzva. 


One who engages in the initial stage of intercourse — MWAN: 
This term is subsequently explained in the Gemara on 55b. 


There is no coercion of a man to have intercourse with a 
woman with whom relations are forbidden — my DIN PPX: 

The Ramban cites a dispute with regard to this principle. Some 
explain that if a man is threatened with death unless he engages 
in an act of forbidden relations, and he commits the act, he is 
punishable in court for the forbidden relations due to Rava's prin- 
ciple that there is no coercion of a man with regard to intercourse. 
Others say that the man is not punishable in court because he 
is considered to be coerced, despite the fact that, ab initio, he is 
obligated to give up his life rather than engage in forbidden rela- 
tions. Rather, Rava's principle applies to a case in which a woman 
or a third person coerced him to engage in intercourse, but not 
under pain of death. In this case, Rava’s principle determines 
that it is as though he intentionally committed the act and he 
is not considered coerced. Nevertheless, the Gemara did not 
explain that the case of coercion in the mishna is one where the 
man's life has been threatened, as, since he engages in the act 
of intercourse willingly but for a purpose other than the mitzva, 
it is no different from the case the mishna refers to as having 
intercourse intentionally. See also Tosafot. 


HALAKHA 

Any act of intercourse acquires a yevama - 7123 Mip AKA bs: 
If one has intercourse with his yevama, whether intentionally 
or unwittingly, regardless of whether either party was coerced 
or willing, he has thereby acquired her and they are married. 
Furthermore, it makes no difference whether it was a typical act 
of intercourse or anal intercourse, nor whether he completed the 
act or merely began it (Rambam Sefer Nashim, Hilkhot Yibbum 2:33; 
Shulhan Arukh, Even HaEzer 166:7). 


Prohibited and disqualifying intercourse — nyia TDK ANA: 

A prohibited act of intercourse is considered to have occurred as 
soon as the act has begun, regardless of whether the act was 
completed or whether it was a typical act of intercourse or anal 

intercourse. Furthermore, the woman is disqualified from mar- 
rying a priest regardless of whether she or the man engaged in 
the act intentionally or willingly, as long as she is at least three 
years old and he is at least nine years old (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 18:6; Shulhan Arukh, Even HaEzer 6:9; 20:1, and in 
the comment of Rema). 


There is no coercion of a man to have intercourse with a 
woman with whom relations are forbidden — my DIN PPX: 
A woman who was coerced to engage in forbidden relations 
is exempt from all penalties. However, a man who is coerced 
is liable to receive punishment. Since Rava ruled that erection 
occurs willingly, he is not considered to have been coerced at all. 
The Ra‘avad adds that even a man can be coerced and therefore 
exempt from punishment if he became erect while intending 
to have intercourse with his wife, and then someone forcibly 
coerced him to engage in a prohibited act of intercourse. The 
Maggid Mishne writes that even the Rambam would agree that in 
this rare case, the man would be considered coerced and would 
be exempt from punishment (Rambam Sefer Nashim, Hilkhot 
Issurei Bia 1:9). 


BACKGROUND 


Intentional erection -ny 1p: The nerves that cause erec- tion, the assumption here is that a man’s desire is largely in 


tion are usually activated voluntarily. Although it is possible that 


an erection could be caused by a kind of mechanical stimula- factor in the arousal of erection. The conclusion implied by 


control of these nerves, and emotional causes are the decisive 


the Gemara that erections are necessarily intentional is to be 
understood in the sense that there has to be some cooperation 
on the part of the man for it to occur. 
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Perek VI 
Daf54 Amuda 


HALAKHA 


A sleeping man has not acquired his yevama — 
imna mp X? wr: One who did not intend to 
perform an act of sexual intercourse, e.g., one who 
was asleep, drunk, or completely unaware of his 
actions, does not acquire his yevama even if they 
did engage in sexual intercourse (Rambam Sefer 
Nashim, Hilkhot Yibbum 2:4; Shulhan Arukh, Even 
HaEzer 166:8). 


One who fell from a roof and was inserted into 
a woman is liable to pay four types of indem- 
nity — DDT AYA! IN YPM vad ya box: One 
who fell from a roof due to the force of a nor- 
mal wind and hurt someone is liable to pay four 
types of indemnity: Indemnity due to injury, pain, 
medical costs, and loss of livelihood. However, 
he is exempt from paying for the victim's shame 
(Rambam Sefer Nezikin, Hilkhot Hovel 1:12; Shulhan 
Arukh, Hoshen Mishpat 421:1). 


And if she is his yevama, he has not acquired 
her - m? x sma: One who became erect 
while intending to have intercourse with his wife 
and then fell onto his yevama has not acquired 
her (Rambam Sefer Nashim, Hilkhot Yibbum 2:4; 
Shulhan Arukh, Even HaEzer 166:8). 


Sexual intercourse completes. ..but money ora 
marriage document do not — px)...7 aia nga 
39w13: A yevama can be fully acquired by her 
yavam only through sexual intercourse, but not 
by other means that generally effect betrothal, 
i.e., money or a marriage document. However, 
the Sages decreed that one should not have inter- 
course with his yevama without betrothing her 
first (Rambam Sefer Nashim, Hilkhot Yibbum 5:9; 
Shulhan Arukh, Even HaEzer 166:2, 170:2). 


NOTES 

Her brother-in-law will have intercourse with 
her, etc. — 15) Woy wis» Aa: The Gemara 
here cites several expositions of this verse and 
attempts to demonstrate that only one halakha 
is derived from each expression in the verse. Some 
of these expositions, as well as additional ones, 
are also cited in the Jerusalem Talmud, but there 
the Gemara sees no reason to avoid using a single 
phrase as the source of multiple expositions. 


368 


aypmia - xx naa map xb pw 


imap x) in Ds DST ANS 


INSP AWN? MDMA [aD KYY 
Deus DPW py Kp ina 
BMW A PTDI KYT DT ST 
MA m DPIN Da mpm iON 

PHNP 


KI mag” 37 107 DD va 2 
sar Apa” MX aT AA “Dy 
DANA pa MRA PRAWA pa DY 

aiic 


DNY my? IYA? MAPIN NT) 
DD- YOR KI NPIN yD Nb 
Pa Pyga pa NWI pI-NIP NIYI) 

siya pa pate 


AIIP E SR AD’ TPN KIA 
mea "DEY AyD NOW "ANZ 
a praia Www" DS ps ma nymi 
aay as g AD bya "ADDY 

AWI pa pw xr 


DPR TIARY PAPIS NT) 
DU D'PRY DPRA KPAI "DY YOY 
PAPAS Pa agWa pa - KTP KOK 9D) 

TREERNE 


YEVAMOT : PEREK VI: 54A: 91^ p3 


a sleeping man has not acquired his yevama," as he did not intend to 
perform the act of intercourse at all? Rather, the mishna was referring 
to one who was inserted into his yevama by accident. But didn’t Rabba 
say: One who fell from a roof and was inserted into a woman due to 
the force of his fall is liable to pay four of the five types of indemnity" 
that must be paid by one who damaged another: Injury, pain, medical 
costs, and loss of livelihood. However, he is not liable to pay for the 
shame he caused her, as he did not intend to perform the act, and if she 
is his yevama, he has not acquired her" in this manner. 


Rather, it is a case where he intended to have intercourse with his wife 
and became erect, and his yevama forcefully grabbed hold of him and 
he had intercourse with her. The Gemara further asks: If so, what are 
the circumstances of the case when both of them were coerced that 
was mentioned by the school of Rabbi Hiyya? The Gemara answers: It 
is a case where he intended to have intercourse with his wife, and 
gentiles grabbed hold of him and pressed him and his yevama against 
each other, and he thereby had intercourse with her. 


§ The Gemara inquires as to the source of these halakhot: From where 
are these matters derived? As the Sages taught with regard to the verse 
“Her brother-in-law will have intercourse with her” (Deuteronomy 
25:5)," that this indicates that the act of intercourse in this circumstance 
is a mitzva, i.e., it is preferable to the alternative, which is halitza. 
Alternatively, the verse “Her brother-in-law will have intercourse with 
her,” indicates that it does not matter how he had intercourse with her, 
whether unwittingly or intentionally, whether due to coercion or 
willingly. 


The Gemara asks: Didn’t you derive from this phrase that the act of 
intercourse in this case is a mitzva? How can the same phrase also 
indicate that it does not matter what the intentions of the two parties 
were during the act of intercourse? The Gemara answers: The fact that 
it is a mitzva is derived from the verse: “And if the man does not wish 
to take his yevama” (Deuteronomy 25:7), which indicates that if he 
wishes, he performs levirate marriage, which is preferable to halitza. 
Therefore, when the verse cited above came, it indicated that levirate 
marriage has occurred whether the parties acted unwittingly or 
intentionally, whether due to coercion or willingly. 


It is taught in another baraita that the phrase: “Her brother-in-law will 
have intercourse with her” indicates that levirate marriage has been 
performed if they engage in typical sexual intercourse. The next phrase, 
“and take her,’ includes even atypical, i.e., anal, sexual intercourse. The 
concluding phrase of the verse, “and consummate the levirate mar- 
riage,’ indicates that sexual intercourse completes her acquisition, but 
money and a marriage document do not" complete her acquisition to 
him as his fully betrothed wife, in contrast to the regular halakhot of 
marriage. By emphasizing “and consummate the levirate marriage with 
her,” the verse teaches that he acquires her even if he acted against her 
will. Alternatively: “Her brother-in-law will have intercourse with her” 
indicates that levirate marriage has occurred whether the parties acted 
unwittingly or intentionally, whether due to coercion or willingly. 


The Gemara asks: Didn’t you derive from this phrase that levirate mar- 
riage has been performed if they engage in typical sexual intercourse? 
How can it also indicate that it does not matter what the intentions of 
the two parties were during the act of intercourse? The Gemara answers: 
That halakha is derived from a different verse: “To establish a name 
for his brother” (Deuteronomy 25:7), which indicates that intercourse 
must occur in the place where he establishes a name, i.e., where it can 
lead to childbirth. Therefore, when the verse cited above came, it indi- 
cated that levirate marriage has occurred whether the parties acted 
unwittingly or intentionally, whether due to coercion or willingly. 
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§ The Gemara addresses the matter itself cited in the previous 
discussion. Rav Yehuda said: A sleeping man has not acquired 
his yevama, as the verse states: “Her brother-in-law will have 
intercourse with her” (Deuteronomy 25:5), which indicates that 
he does not acquire her unless he intends to act for the sake 
of sexual intercourse. Since a sleeping man does not intend to 
engage in sexual intercourse, he does not acquire his yevama. The 
Gemara asks: Isn’t it taught in a baraita that one acquires his 
yevama through sexual intercourse regardless of whether he was 
awake or asleep? The Gemara answers: Say the baraita in the 
following emended form: Whether she was awake or asleep." 
The woman's awareness is not a necessary component in order to 
perform levirate marriage. 


The Gemara asks further: Wasn’t it taught in another baraita that 
one acquires his yevama through sexual intercourse regardless 
of whether he was awake or he was asleep and regardless of 
whether she was awake or she was asleep? The Gemara answers: 
With what are we dealing here when the baraita says that a sleep- 
ing man acquires his yevama? It is referring to a man who is doz- 
ing. The Gemara asks: What are the circumstances of dozing? 
Rav Ashi said: One is asleep but not asleep, awake but not 
awake, when, if they call him, he will answer, but he is unable 
to provide a reasonable answer. And when they later inform 
him of what happened, he remembers it. 


The Gemara returns to the statement of Rabba cited earlier in 
order to discuss the matter itself that Rabba addressed. Rabba 
said: One who fell from a roof and was inserted into a woman 
due to the force of his fall is liable to pay four of the five types of 
indemnity that must be paid by one who damaged another, and 
if she is his yevama he has not acquired her in this manner. He 
is liable to pay for injury, pain, loss of livelihood, and medical 
costs. However, he is not liable to pay for the shame he caused 
her, as the Master said: One is not liable to pay for shame unless 
he intends to humiliate his victim." Consequently, one who fell 
from a roof accidentally is not liable to pay for the shame he 
caused the woman. 


Rava said: If he intended to press his sexual organ into a wall, 
and he accidentally pressed it into his yevama, he has not 
acquired her, as he did not intend to engage in an act of sexual 
intercourse. However, ifhe intended to press his sexual organ into 
an animal, and he pressed it into his yevama, he has acquired 
her, as he at least intended to act for the purpose of sexual inter- 
course in general," i.e., for some form of sexual intercourse. 


§ We learned in the mishna that both one who merely begins 
the act of intercourse and one who completes it has acquired the 
yevama through this act. Ulla said: From where is it derived that 
the initial stage of intercourse is considered an act of sexual 
intercourse by Torah law? As it is stated: “And if a man shall lie 
with a woman having her sickness and shall uncover her naked- 
ness, he has made naked [he’era] her fountain” (Leviticus 20:18). 
The verse is referring to the first stage of intercourse, and from 
here it is derived that the initial stage of intercourse [ha‘ara‘a] 
is considered sexual intercourse by Torah law. 


The Gemara asks: We have found a source for this halakha in the 
case of a menstruating woman, the subject of the verse cited 
above. From where is it derived that the initial stage of intercourse 
is considered sexual intercourse with regard to the rest of those 
with whom relations are forbidden? And if you say we should 
derive it from the halakha with regard to a menstruating woman, 
what comparison can be made to a menstruating woman, con- 
cerning whom the halakha is more stringent than others with 
whom relations are forbidden, in that she causes one who has 
intercourse with her to become ritually impure?" 


HALAKHA 


Whether she was awake or asleep — mg? pa mw pa: One who 
had intercourse with his yevama has acquired her regardless 
of whether she was awake or asleep (Rambam Sefer Nashim, 
Hilkhot Yibbum 2:3; Shulhan Arukh, Even HaEzer 166:7). 


One is not liable to pay for shame unless he intends to 
humiliate his victim - mamw sy nwianby an px: One is not 
liable to pay for shaming another individual unless he intended 
to do so. One who unintentionally shames another individual is 
exempt from monetary liability (Rambam Sefer Nezikin, Hilkhot 
Hovel 1:10; Shulhan Arukh, Hoshen Mishpat 42111). 


As he at least intended to act for the purpose of sexual 
intercourse in general - obiya mwa Dyb Maap xa: If one 
intended to perform an act of Sexual intercourse, and he hap- 
pened to have intercourse with his yevama, he has acquired her. 
However, if he did not mean to engage in sexual intercourse 
at all and nevertheless had intercourse with his yevama, he 
has not acquired her, as stated by Rava (Rambam Sefer Nashim, 
Hilkhot Yibbum 2:4; Shulhan Arukh, Even HaEzer 166:8). 


A menstruating woman...causes one who has intercourse 
with her to become ritually impure - N% ANAVI... 
mwya: One who had intercourse with a menstruating woman 
becomes a primary source of ritual impurity with the same 
halakhot as the menstruating woman herself. He transmits 
impurity to vessels or individuals that come in contact with 
him or carry him as well as to items that he causes to move. 
Additionally, if he sits or lies upon an item that is designated 
for this purpose, it becomes impure even if he did not have 
direct contact with it or cause it to move (Rambam Sefer Tahara, 
Hilkhot Metamei Mishkav UMoshav 3:1). 
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NOTES 

It is within his power to increase — may fa jaw: The 
argument is that since this prohibition is stringent in that 
the number of individuals to whom it applies can be 
increased, perhaps it is also stringent with regard to the 
manner in which it can be violated. Therefore, it cannot 
be derived that if the initial stage of intercourse is consid- 
ered an act of sexual intercourse in this case, it is always 
considered sexual intercourse (Ritva). 


Let it come by deriving the halakha in any one case 
from two of the sources mentioned above - xm A 
sma: Rashi and Tosafot understood that the halakha is 
derived from the common denominator between two 
of the sources mentioned above. However, the Josefot 
HaRosh apparently understood that the halakha with 
regard to some forbidden relations would be derived from 
one source, and that other halakhot would be derived 
from the other source. The Arukh LaNer notes that the 
Tosefot HaRosh must have had a slightly different version 
of the Gemara text, as the phrase: Let it come by deriv- 
ing the halakha in any one case from two of the sources 
mentioned above, implies that both sources are needed 
to derive a single prohibition. 
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Rather, the halakha in other cases comes from a verse about 
a brother’s wife, as it is written: “And if a man shall take his 
brother’s wife, it is impurity [nidda]” (Leviticus 20:21). The word 
nidda generally refers to a menstruating woman, and so the Gemara 
asks: Is his brother’s wife always menstruating? Rather, it means 
that the halakha with regard to her is like that of a menstruating 
woman: Just as one is liable to receive punishment for violating the 
prohibition against engaging in sexual intercourse with a menstru- 
ating woman through the initial stage of intercourse, so too, one 
is liable to receive punishment for violating the prohibition against 
engaging in sexual intercourse with a brother’s wife through the 
initial stage of intercourse. 


The Gemara asks: What comparison can be made between a broth- 
er’s wife and other women with whom relations are forbidden? The 
prohibition with regard to a brother’s wife is more stringent in 
that it is within his power to increase" the number of women 
forbidden by this prohibition, as, if he wishes, he can go on 
betrothing a thousand women, all of whom would be forbidden 
to his brother. Consequently, the prohibition with regard to a 
brother’s wife cannot serve as a model for other prohibitions. 


Rather, the halakha in other cases comes from a verse with regard 
to a father’s sister and a mother’s sister, as it is written: “And 
you shall not uncover the nakedness of your mother’s sister nor 
of your father’s sister; for he has made naked [heera] his kin” 
(Leviticus 20:19). The Gemara asks: It is possible to refute this 
source as follows: What comparison can be made between other 
women with whom relations are forbidden and a father’s sister and 
a mother’s sister, which are unique in that they are prohibited due 
to a prohibition that comes on its own? The prohibition with 
regard to a father’s sister and a mother’s sister does not stem from 
marriage, but from the biological fact that she is his father’s or 
mother’s sister. It is therefore dissimilar to prohibitions that result 
from marriage. 


The Gemara states: The principle that the initial stage of intercourse 
is considered sexual intercourse does not come from any one of 
the sources cited above. Let it come by deriving the halakha in 
any one other case from the common denominator of two of the 
sources mentioned above.‘ The Gemara asks: From which two 
sources could this principle come to be derived? If you say it can 
comes to be derived from the combination of the source with 
regard to a brother’s wife and the source with regard to a father’s 
sister and a mother’s sister, what comparison may be drawn from 
these cases, which are unique in that they are prohibited because 
they are kin? 


Rather, let it come from the prohibition proscribing a menstruat- 
ing woman and the prohibition with regard to a father’s sister and 

a mother’s sister, as a menstruating woman is not prohibited as a 

family relative. The Gemara raises a difficulty: What comparison 

may be drawn from these cases, which are each a prohibition that 

comes of its own accord, as neither one is created through mar- 
riage? Rather, let it come from the prohibition proscribing a men- 
struating woman and the prohibition proscribing a brother’s wife. 
As, what can you say to refute this teaching? These two cases do 

not share any unique features that might be cause for stringency. 


Rav Aha, son of Rav Ika, strongly objects to this: What compari- 
son may be drawn based upon the precedent of a menstruating 
woman and a brother’s wife, which are stringent in that they 
cannot be permitted to others for the duration of the existence of 
the factor that renders them prohibited? A menstruating woman 
is forbidden as long as she experiences a flow of menstrual blood, 
while a brother’s wife is forbidden for the duration of the brother’s 
lifetime. Can you say the same with regard to a married woman, 
who can become permitted during the lifetime of the one who 
renders her prohibited, i.e., if her husband divorces her? 
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Rav Aha of Difti said to Ravina: Is that to say that it is only during 
the existence of the factor that renders them prohibited that a 
menstruating woman and a brother’s wife cannot be permitted 
to others, but afterward, when the prohibiting factor has been 
resolved, they can be permitted? In the case of a menstruating 
woman, 


the matter depends upon days, not blood. Although the flow 
of blood causes her to become impure, she remains impure for a 
full seven days regardless of whether she continues to experience 
menstrual bleeding for the duration of that time period. Similarly, 
in the case of a brother’s wife, the Merciful One makes her 
forbidden status dependent upon children, as, if she has children 
she remains forbidden to her husband's brother even after her 
husband dies. 


Rather, the Gemara refutes the derivation in the following man- 
ner: What comparison can be drawn from a menstruating woman 
anda brother’s wife, which are unique in that what renders them 
prohibited does not render them permitted? Each becomes 
permitted due to an external factor, i.e., the passing of seven days 
or the death of her childless husband. Can you say that the hala- 
khot of these cases apply to a married woman, whose prohibited 
status is different in that the one who renders her prohibited to 
the rest of the world, i.e., her husband, has the capacity to render 
her permitted through divorce? 


Rather, the Gemara offers another source for the halakha that the 
initial stage of intercourse is considered sexual intercourse. Rabbi 
Yona said, and some say it was Rav Huna, son of Rav Yehoshua: 
The verse states at the end of the chapter on forbidden relations: 

“For whoever shall do any of these abominations, the souls that 
do them shall be cut off” (Leviticus 18:29). All those with whom 
relations are forbidden are compared to each other in this verse, 
and therefore also to a menstruating woman, who is mentioned 
in that chapter. Consequently, just as one is liable to receive pun- 
ishment for having sexual intercourse with a menstruating woman 
from the time of the initial stage of intercourse, so too, one vio- 
lates all prohibitions against engaging in forbidden relations from 
the time of the initial stage of intercourse. 


The Gemara further asks: But if that is the source of this halakha, 
why do I need the term nidda that is written with regard to a 
brother’s wife? The Gemara answers that it is needed for that 
which Rav Huna taught, as Rav Huna said: From where in the 
Torah is there a hint to the halakha of a yevama? The Gemara 
expresses surprise: From where? Isn’t it written explicitly in 


the verse “Her brother-in-law will have intercourse with her” 


(Deuteronomy 25:5)? Rather, Rav Huna meant to say: From 
where is there a hint that a yevama is forbidden’ to her brother- 
in-law in her husband’s lifetime, even after she is divorced from 
her husband? 


The Gemara remains puzzled: No proof is needed for this halakha 
either, as this is based upon logical reasoning:" From the fact 
that the Merciful One says the woman is permitted to her 
brother-in-law after her husband’s death it may be inferred that 
in her husband’s lifetime she is forbidden to him. 


NOTES 


From where is there a hint that a yevama is forbidden — 1137 
TONY may: The Ramban poses a basic question: Since it is 


explicitly 
wife, and the Torah explicitly permits her 


prohibited by the Torah for one to marry his brother's 


o him in only one 


particular circumstance, i.e. levirate marriage, why would one 


think that the prohibition does not apply 


He explains that one might have thought 


for one to marry her ina case of levirate ma 
the mitzva overrides the general prohibitio 


prohibition never applied at all as long as 


have children. If so, the prohibition wou 


while his brother was alive (see Tosafot). 


in any other case? 
hat it is permitted 
rriage not because 
n, but because the 
his brother did not 


d not apply even 


This is based upon logical reasoning - 8°77 map Ni: This is 
not merely intuitive logic, as it cannot be determined that one 
is liable to receive capital punishment or karet on the basis of 
abstract logic alone. It refers to logical reasoning based upon 


a verse (Ritva). 
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HALAKHA 


One who has intercourse with a menstruating woman 
is liable to karet — 134 772: One who intentionally had 
intercourse with a menstruating woman is liable to receive 
karet, as is similarly the case with any other forbidden rela- 
tion, even if they merely perform the initial stage of inter- 
course (Rambam Sefer Kedusha, Hilkhot Issurei Bia 4:1). 


A brother's wife. ..during her husband's lifetime - nyx 
nwa 13...m%: One who has intercourse with his brother's 
wife while his | brother is alive is liable to receive karet, even 
if his brother has already divorced her (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia x1, 2:1). 


One who performs the initial stage of intercourse with 
another male - 21a WA: One who performs the initial 
stage of intercourse with another male is liable to receive 
the punishment of stoning (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:14). 


One who performs the initial stage of intercourse with 
an animal - mazaa Twn: A man or woman who per- 
forms the initial stage of intercourse with an animal is 
liable to receive the punishment of stoning. The animal 
is likewise stoned (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 1:16). 
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The Gemara refutes this argument: Perhaps after her husband’s 
death it is a mitzva for her brother-in-law to marry her, whereas 
during her husband’s lifetime their marriage is optional. Alterna- 
tively, perhaps after her husband’s death, yes, she is permitted to 
him, while during her husband’s lifetime, no, they are not permit- 
ted to marry, but there is no punishment of karet if they do. This is 
because the source of the prohibition is the mitzva for them to marry 
after the husband’s death, and a prohibition that stems from a 
positive mitzva has the status of a positive mitzva, but nothing 
more. 


Therefore, the verse states: “And if a man shall take his brother’s 
wife, it is impurity [nidda]” (Leviticus 20:21). Is his brother’s wife 
necessarily a menstruating woman [nidda]? Rather, she is like a 
menstruating woman in the following manner: Just as with regard 
to a menstruating woman, although she has a permitted stage 
afterward, at the time that she is forbidden, one who has inter- 
course with her is liable to receive the punishment of karet," so too, 
with regard to a brother’s wife, although she has a permitted 
stage afterward, during her husband’s lifetime" marriage to her 
brother-in-law is punishable by karet. 


The Gemara asks: But if the source of the halakha that the initial 
stage of intercourse is considered sexual intercourse is as stated 
above, why do I need this halakha to be indicated by the word he’era 
(Leviticus 20:19) in the case of a father’s sister and a mother’s 
sister? 


The Gemara answers that it is needed for the dilemma that Ravina 
raised before Rava: With regard to one who performs the initial 
stage of intercourse with another male," what is the halakha? Is it 
considered to be a forbidden act of homosexual intercourse? The 
Gemara is puzzled by this dilemma: With regard to a male, it is 
written explicitly: “You shall not lie with a man as with a woman’ 
(Leviticus 18:22), which indicates that anything considered an act of 
sexual intercourse with a woman is also considered an act of sexual 
intercourse with a man. 


> 


Rather, the word he’era in the case of a father’s sister and a mother’s 
sister is needed to resolve the following dilemma: With regard 
to one who performs the initial stage of intercourse with an 
animal," what is the halakha? Rava said to Ravina: If the word he’era 
does not refer to the matter of the initial stage of intercourse in 
the context where it is written, i.e., the prohibition with regard toa 
father’s sister and a mother’s sister, as this halakha is derived from 
a comparison based upon the statement of Rabbi Yona, refer it 
to the matter of the initial stage of intercourse with an animal. 
The superfluous expression written in the case of a father’s sister 
and a mother’s sister teaches that the initial stage of intercourse is 
considered sexual intercourse even with an animal. 


The Gemara asks: Since intercourse with an animal is a prohibition 
for which one is liable to receive capital punishment from the 
court, what is the reason that the halakha of the initial stage of 
intercourse that applies to it is written with regard to the prohibi- 
tions proscribing a father’s sister and a mother’s sister, for which one 
is liable to receive karet? Let the word he'era be written with regard 
to prohibitions for which one is liable to receive capital punishment 
from the court, and let us derive the halakha with regard to a pro- 
hibition punishable by capital punishment from the court, i.e., the 
case of bestiality, from another prohibition punishable by capital 
punishment from the court. 


The Gemara answers: Since the entire verse of a father’s sister and 
a mother’s sister comes for the purpose of an exposition, as the 
Gemara is about to explain, this matter, i.e., that the initial stage of 
intercourse is considered intercourse, is also written for the purpose 
of an exposition, i.e., to indicate that this principle holds true in a 
different context, i.e., that of bestiality. 
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The Gemara asks: What is the exposition that the rest of the verse 
introduces? As it is taught in a baraita, the verse “You shall not 
uncover the nakedness of your father’s sister” (Leviticus 18:12) 
indicates that the prohibition applies whether she is your father’s 
sister from his father, or from his mother.” Do you say that she is 
forbidden whether she is your father’s sister from his father or from 
his mother, or perhaps it is only a sister from his father who is 
forbidden, but not from his mother? 


It may be inferred logically from the fact that the Torah rendered 
him liable here and rendered him liable with his sister: Just as 
with regard to his sister" he is liable to receive punishment whether 
she is his sister from his father or from his mother, so too here, he 
is liable whether she is his father’s sister from his father or from his 
mother. 


Or perhaps go this way and compare a father’s sister and a mother’s 
sister to a different halakha: The Torah rendered him liable here 
and rendered him liable with his aunt," i.e., the wife of his father’s 
brother: Just as concerning his aunt, he is liable to receive punish- 
ment only with regard to the wife of his father’s brother from his 
father, i.e., the wife of his father’s paternal brother, and not for 
the wife of his father’s brother from his mother, i.e., the wife of 
his father’s maternal brother, so too here, he is liable only with 
regard to a father’s sister or a mother’s sister from their father, i.e., a 
paternal sister, and not from their mother, a maternal sister. 


The Gemara analyzes these two possibilities: Let us see to which 
case it is more similar, i.e., which is a better comparison. We should 
derive the halakha with regard to a prohibition that comes on its 
own, i.e., a father’s sister and a mother’s sister, from a prohibition 
that also comes on its own, i.e., a sister, and the halakha with 
regard to his aunt cannot be used to prove otherwise, as it is not a 
prohibition that comes on its own, but through marriage. 


The Gemara counters this argument: Or perhaps go this way and 
claim that we should derive the halakha with regard to the relatives 
of his father, i.e., his father’s sister, from the halakha with regard 
to the relatives of his father, i.e., his father’s brother’s wife, and the 
case of his sister cannot be used to prove otherwise, as she is his 
own relative. Consequently, there is no conclusive proof based on 
reasoning alone. 


Therefore the verse states: “You shall not uncover the nakedness 
of your father’s sister,’ which teaches that this prohibition applies 
whether she is your father’s sister from his father or from his 
mother. Similarly, the verse “You shall not uncover the nakedness 
of your mother’s sister” indicates that the prohibition applies 
whether she is your mother’s sister from her father or from her 
mother. These prohibitions are stated twice (Leviticus 18:12-13 and 
20:19), and the superfluous verse indicates that the prohibition 
applies even to the maternal sister of one’s father or mother. 


The Gemara asks: Why do I need the Torah to write this halakha 
with regard to a father’s sister, and why do I need the Torah to 
write it again with regard to a mother’s sister? Rabbi Abbahu said: 
Both verses are necessary. If the Merciful One had written this 
halakha only with regard to one’s father’s sister, one might say that 
it is limited to that case, as she has common lineage with her nephew, 
since lineage goes through one’s father. However, with regard to 
one’s mother’s sister you might say that she is not prohibited, as she 
is not considered to share common lineage with him. 


And conversely, if the Merciful One had written this halakha only 
with regard to one’s mother’s sister, one might say that it is limited 
to that case, as she is certainly his relative, since one’s biological 
relationship with his mother is absolutely certain. However, with 
regard to one’s father’s sister, one might say no, that she is not for- 
bidden, as paternity can never be established beyond doubt. It is 
therefore necessary for this halakha to be stated in both cases. 


HALAKHA 
A father’s sister — a%7 ning: One's father’s sister is a for- 
bidden relative and he is liable to receive karet for having 
intercourse with her, regardless of whether she is his father’s 
paternal sister or maternal sister (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 2:5; Shulhan Arukh, Even HaEzer 15:16). 


His sister — ining: One's sister is forbidden to him by Torah 
law, regardless of whether she is his paternal sister or mater- 
nal sister, or whether she was born in or out of wedlock. He 
is liable to receive punishment for engaging in intercourse 
with her even if she is a mamzeret (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 2:2; Shulhan Arukh, Even HaEzer 15:10). 


His aunt — inti: The wife of one's father’s paternal brother 
is forbidden by Torah law. However, the wife of one's father’s 
maternal brother is forbidden only by rabbinic law (Ram- 
bam Sefer Kedusha, Hilkhot Issurei Bia 2:2; Shulhan Arukh, 
Even HaEzer 15:8). 
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The Gemara asks: And with regard to his aunt, where it is obvi- 
ous to the tanna that the prohibition includes only the wife of 
his father’s brother from his father and not from his mother, 
from where does he derive this halakha? 


Rava said: It is derived through a verbal analogy between the 
terms “his uncle” and “his uncle.” It is written here: “He has 
uncovered his uncle’s nakedness” (Leviticus 20:20), and it is 
written there, with regard to the redemption of a Jew who has 
been sold to a gentile: “Either his uncle or his uncle’s son shall 
redeem him” (Leviticus 25:49). Just as there, in the case of 
redemption, it must be a relative from the side of his father 
and not from the side of his mother, so too here, with regard 
to forbidden relations, the prohibition applies to the wife of 
his father’s brother from his father, i.e., the wife of his father’s 
paternal brother, and not from his mother. 


The Gemara asks: And there, with regard to the halakhot of 
redemption, from where do we derive that a maternal relative 
is not included? The verse states: “Or any that is near of kin to 
him of his family shall redeem him” (Leviticus 25:49), and it is 
an established principle that only the family of one’s father is 
called family, while the family of one’s mother is not called 
family," as lineage is determined based upon one’s father. 


And with regard to that which we learned in a mishna: If they 
said to him: Your wife is dead, and he then married her sister 
from her father. He was subsequently informed that his second 
wife died, and he married her sister from her mother, i.e., his 
second wife’s maternal sister. He was then informed that his third 
wife died, and he married her sister from her father, i.e., his 
third wife’s paternal sister. He was then informed that his fourth 
wife died, and he married her sister from her mother, i.e., his 
fourth wife’s maternal sister. It later became apparent that all 
these rumors were unfounded and all the women were still alive. 
Consequently, since one cannot marry his wife's sister during his 
wife's lifetime, some of the marriages are void. 


The halakha in this case is that it is permitted for him to 
marry his first, third, and fifth wives, as they are not related to 
each other. Consequently, these marriages are valid, and these 
women exempt their rival wives from levirate marriage if they 
all became subject to levirate marriage and one of them per- 
formed levirate marriage or halitza. However, it is prohibited 
for him to marry his second and fourth wives, as they are both 
sisters of one of his previous wives, and their marriages are there- 
fore void. Consequently, sexual intercourse between one of 
them and his brother, ifhe has died childless, does not exempt 
her rival wife, i.e., the real wives of the deceased, from levirate 
marriage. 


And if the first wife indeed died, and he had intercourse with 
the second woman after the death of the first one, it is permit- 
ted for him to marry the second and fourth women, who are 
not related to each other, and they exempt their rival wives 
from levirate marriage if they perform levirate marriage or 
halitza, and it is prohibited for him to marry the third and fifth 
women, as they are sisters of his previous wives, who are still 
alive, and consequently these marriages are void. 


HALAKHA 


The family of one’s mother is not called family — Ox nnawa only. Even if the identity of one's father is unknown, his maternal 
ANSwr MIP AYE: The family of one’s mother is not considered relatives are still not considered his heirs (Terumat HaDeshen; Ram- 
family with regard to inheritance. Therefore, maternal brothers are bam Sefer Mishpatim, Hilkhot Nahalot 1:6; Shulhan Arukh, Hoshen 
not considered heirs; each one is an heir of his paternal relatives | Mishpat 276:4). 
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Apparently, this mishna indicates that his wife’s sister," whether 
from the father, i.e., a paternal sister, or from the mother, i.e., a mater- 
nal sister, is forbidden. From where do we derive this halakha that 
the prohibition applies even to his wife’s maternal sister? The Gemara 
responds: It is derived from the prohibition proscribing his sister. 
Just as his sister is forbidden whether she is his sister from his father 
or from his mother, so too here, a wife's sister is forbidden whether 
from the father or from the mother. 


The Gemara challenges the validity of this source: And let it be 
derived from the halakha with regard to his aunt: Just as the prohibi- 
tion with regard to his aunt applies only to the wife of his father’s 
brother from his father but not from his mother, i.e., the wife of 
his father’s paternal brother but not the wife of his father’s maternal 
brother, so too here, the prohibition with regard to his wife’s sister 
should apply only to her sister from her father but not to her sister 
from her mother. The Gemara answers: It is reasonable that he 
should derive the halakha in this case from the case of his sister, as 
the tanna thereby derives the halakha of one’s own relatives from 
another case of his own relatives, whereas his aunt is forbidden as his 
father’s relative. 


The Gemara counters: On the contrary, he should derive the halakha 

in this instance from the case of his aunt, as he thereby derives the 

halakha in a matter prohibited through betrothal from another mat- 
ter prohibited through betrothal. The Gemara concludes: Rather, the 

halakha of a wife’s sister is derived from that of a brother’s wife,“ as 

they are both something forbidden by means of betrothal and they 
are his own relatives. 


The Gemara asks: And in the case of a brother’s wife itself, from 
where do we derive that the prohibition applies to the wife of both a 
paternal and a maternal brother? As it is taught in a baraita: “You shall 
not uncover the nakedness of your brother’s wife” (Leviticus 18:16), 
which indicates: Whether from the father or from the mother. 


The baraita elaborates: Do you say the prohibition applies whether 
she is the wife of one’s brother from his father or from his mother, i.e., 
whether she is the wife of one’s paternal brother or maternal brother? 
Or perhaps it is only the wife of one’s brother from his father and not 
from his mother? It may be inferred logically from the fact that the 
Torah rendered him liable here and rendered him liable with regard 
to his sister: Just as with regard to his sister he is liable to receive 
punishment whether she is his sister from his father or from his 
mother, so too here, he is liable to receive punishment whether she 
is the wife of his brother from his father or from his mother. 


Or perhaps go this way and compare this case to the case of an aunt. 
The Torah rendered him liable here and rendered him liable with 
regard to his aunt, i.e., the wife of his father’s brother: Just as with 
regard to his aunt, he is liable to receive punishment only for the wife 
of his father’s brother from his father and not for the wife of his 
father’s brother from his mother, so too here, he is liable to receive 
punishment only for the wife of his brother from his father and not 
from his mother. 


The Gemara analyzes these two possibilities: Let us see to which case 
it is more similar. We should derive the halakha with regard to his 
own relatives, i.e., his brother’s wife, from another case of his own 
relatives, i.e., his sister, and the halakha with regard to his aunt cannot 
be used to prove otherwise, as she is his father’s relative. Or perhaps 
go this way: We should derive the halakha of a matter prohibited 
through betrothal, i.e., a brother's wife, from another matter prohib- 
ited through betrothal, i.e., his father’s brother’s wife, and the halakha 
with regard to his sister cannot be used to prove otherwise, as it is a 
prohibition that comes on its own. 


NOTES 


Apparently, his wife's sister, etc. —S1inwx ninx wbx: 
The proof that his wife's maternal sister is forbidden is 
from the ruling that the third woman is permitted to him. 
The implication is that she is permitted only because the 
marriage of the second woman was void. However, if that 
marriage had been valid, the woman would be forbidden 
because she is the maternal sister of the second woman 
(Rashi; see Tosefot HaRosh). 


The halakha of a wife's sister is derived from that of a 
brother's wife - ps Mx nwa: The Ramban, who per- 
haps had a slightly different version of the text, explains 
as follows: The definition of brotherhood can be derived 
from the case of a brother's wife, as it is clear from the 
verses that the relationship is the same whether they are 
paternal or maternal brothers (see Josafot). By extension, 
a maternal sister is also considered a sister. Furthermore, 
although one cannot administer corporal punishment for 
prohibitions derived from logical analysis, in this case the 
prohibition itself is written explicitly in the Torah, and it 
is the definition of the term sister that is derived on the 
basis of the comparison to a brother's wife. 


HALAKHA 
The prohibition proscribing a wife's sister — ning TID 
imww: The sister of one's wife is forbidden to him as long 
as his wife is alive. This applies both to paternal and 
maternal sisters, including those born out of wedlock 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:9; Shulhan 
Arukh, Even HaEzer 15:26). 


A brother's wife — my noy: The wife of one's brother 
is forbidden to him. This applies to both paternal and 
maternal brothers, including brothers born out of 
wedlock (Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:2; 
Shulhan Arukh, Even HaEzer 15:22). 
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Since it is impossible to prove which halakha should serve as 
the model for the case of a brother’s wife, the verse states a sec- 
ond time in the same verse: “It is your brother’s nakedness” 
(Leviticus 18:16), in order to emphasize that she is forbidden 
whether she is the wife of his brother from his father or from 
his mother. 


The Gemara challenges this interpretation of the extra phrase 
in the verse: Say that both this first part of the verse and that 
latter part refer to the wife of a brother from the father, i.e., the 
wife of one’s paternal brother. As for the repetition, one part of 
the verse renders prohibited a woman who has children, who 
is prohibited from marrying her husband’s brother during her 
husband’s lifetime even after they are divorced, and the other 
one renders prohibited a woman who does not have children, 
who is also prohibited from marrying her husband’s brother 
during her husband’s lifetime, even after she is divorced. The 
Gemara responds: The prohibition proscribing a woman who 
does not have children for the duration of her husband’s life- 
time is derived from the statement of Rav Huna (54b), and it 
requires no further source. 


The Gemara presents another challenge: Say that both this first 

part of the verse and that latter part refer to the wife of a brother 

from the father, i.e., the wife of one’s paternal brother. As for the 

repetition, one part of the verse renders a woman who has chil- 
dren prohibited from marrying her husband’s brother for the 

duration of her husband’s lifetime, even after she is divorced, 
and the other one renders prohibited a woman who has children 

and indicates that it is prohibited for her to marry her husband’s 

brother even after her husband’s death. 


The Gemara responds: The halakha that it is prohibited for a 
woman who has children to marry her husband's brother even 
after her husband’s death does not require a verse. From the 
fact that the Merciful One says that one who has no children is 
permitted to marry the brother after her husband’s death, it can 
be inferred that if she has children, it is prohibited for her to 
marry her husband's brother. 


The Gemara raises another challenge: But perhaps if she does 
not have children it is prohibited for her to marry everyone else 
and permitted for her to marry her yavam, as specified by the 
Torah. However, if she does have children it is permitted for her 
to marry everyone and it is permitted for her to marry her yavam 
as well. Alternatively, perhaps if she does not have children it 
is a mitzva for her husband’s brother to marry her, and if she 
does have children it is optional. Consequently, the extra phrase 
in the verse should be necessary in order to indicate that the 
prohibition against marriage applies in all of these cases. 


Alternatively, if she does not have children, yes, she is permitted 
to her husband’s brother, and if she does have children, no, she 
is not permitted to him, but the punishment of karet does not 
apply to this prohibition. This is because the source of the prohi- 
bition is the mitzva for them to marry after the husband’s death, 
and a prohibition that stems from a positive mitzva has the 
status of a positive mitzva, but nothing more. Consequently, the 
extra phrase in the verse should be necessary in order to indicate 
that the punishment of karet is still applicable. 


The Gemara responds: The Torah wrote a different verse to teach 
that the prohibition against marrying one’s brother’s wife is in 
full force, including the punishment of karet, in these cases: “He 
has uncovered his brother’s nakedness; they shall be childless’ 
(Leviticus 20:21). Therefore, the extra phrase mentioned in the 
baraita can indicate that the prohibition against marrying one’s 
brother’s wife applies both to the wife of a paternal brother and 
to the wife of a maternal brother. 


D 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Mis NONI ONT 12 Me TON KIDY 
MN- IET TD Mag MBS TaT PD 
Ta MX NWN A MMW Ava non 
sox Sew aya non wx) - ox 

KID ANTS "WT" NY 


a mab mp ma ant ininy 


DRY pgi 97 WONT Janie T1 
by an - NDX obyna oya pew 
ney nny bp 


nina ayn b> KT pry» vats 
- ining mp any? may Fin) tba 
aaa ponb niphma or mp3 am 


van ma mex ey: KP) 
TION) TON bp by ae 


“yey DYW NYDN AD AND iN 
ana 27 may arts Y mab 
ing DPW ans IP DPW” 
b penap - oa D ory xI 

py Jin- ma 


The Gemara suggests: Say that the halakha of the wife of a brother 
from one’s mother should be just like that of the wife of a brother 
from his father: Just as the wife of a brother from one’s father is 
permitted, i.e., one can marry her, after her husband’s death, so too, 
the wife of a brother from his mother should be permitted after 
her husband’s death. The Gemara responds: The verse states: “She 
is your brother’s nakedness,” thereby emphasizing that she shall 
remain after her husband’s death as she is during his life." 


§ The Gemara above stated that all of the instances of forbidden 
intercourse are compared to one another. Therefore, since there is 
already a verse that states: “For whoever shall do any of these abomi- 
nations, the souls that do them shall be cut off from among their 
people” (Leviticus 18:29), the Gemara asks: Why do I need the 
phrase written with regard to one’s sister that states that intercourse 
is punishable by karet? 


The Gemara answers that it is necessary for that which Rabbi 
Yohanan said, as Rabbi Yohanan said that if he performed all of 
them, i.e., he violated every prohibition against engaging in forbid- 
den intercourse in a single lapse of awareness, he is liable to receive 
punishment for each and every one. One might have thought that 
there is one prohibition against engaging in forbidden intercourse, 
and many different ways to violate the prohibition. Therefore, if 
one violated the prohibition in different ways during one lapse of 
awareness, one is liable to bring only one sin-offering. This verse 
therefore indicates that each act of intercourse with a relative with 
whom intercourse is forbidden is a violation of an independent 
prohibition. 


The Gemara asks: And according to Rabbi Yitzhak, who said that 
all forbidden relations for which one is liable to receive karet were 
included in the verse: “The souls that do them shall be cut off from 
among their people,” why was the punishment of karet with regard 
to one’s sister singled out? In order to sentence him to karet and 
not to flogging. Although he has violated a prohibition, which 
generally carries a punishment of flogging, he is not flogged due to 
the fact that he is liable to receive the more severe punishment of 
karet. Since he has used the verse to teach this halakha, from where 
do we know to divide the prohibitions against engaging in forbidden 
intercourse and consider each an independent prohibition? 


The Gemara answers: He derives it from the verse “And you shall 
not approach a woman to uncover her nakedness as long as she is 
impure by her uncleanness” (Leviticus 18:19), which serves to 
render him liable to receive punishment for each and every woman. 


The Gemara poses another question: Why do I need the phrase that 
the Merciful One writes with regard to one’s aunt," which states: 
They shall be childless?" The death of one’s children is included in 
the punishment of karet, and it has already been established that all 
of the forbidden intercourse is punishable by karet. The Gemara 
answers that it is necessary for that which Rabba said, as Rabba 
raised a contradiction: It is written with regard to one who had 
intercourse with his brother’s wife: “They shall be childless” (Levit- 
icus 20:22), and it also states with regard to one who had intercourse 
with his aunt: “They shall die childless” (Leviticus 20:21). How so? 
Ifhe already has children, he will eventually bury them; ifhe does 
not have children, he will go childless. 


NOTES 


HALAKHA 
She shall remain after her husband's death as she is 
during his life — xin apna KT: The mitzva of levi- 
rate marriage applies onlyt to the wife of one’s paternal 
brother. The wife of a maternal brother remains forbid- 
den forever (Rambam Sefer Kedusha, Hilkhot Yibbum 2:2; 
Shulhan Arukh, Even HaEzer 157:1). 


The phrase the Merciful One writes with regard to one's 
aunt, etc. — ^3) KITI ma 1037 ints: Many commentaries 
have noted that the phrase ” They shall be childless’ (Leviticus 
20:21) does not appear in the context of an aunt, but rather in 
the context of a brother's wife. In the context of an aunt, the 


Torah states: “They shall die childless” (Leviticus 20:20). In fact, 


there were medieval commentaries whose texts of the Gemara 
stated: Why do | need the phrase the Merciful One writes with 
regard to one’s aunt that states: “They shall die childless.’ 


Why do I need the phrase... They shall be childless - ow 
b may wp: The commentaries note that this supports Rashi’s 


opinion that being childless is included in the punishment of 
karet, whereas it is difficult to explain this according to the 
opinion of the Riva, who maintains that being childless is a 
special punishment in addition to karet, which simply consists 
of the offender's life being cut short (see Tosafot on 2a and 
Yam shel Shlomo). 
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NOTES 


A designated maidservant — 7an AM5wW: Rashi explains 
that a designated maidservant is a Canaanite maidservant 
betrothed to a Hebrew servant. A Hebrew servant is permitted 
to marry such a woman, but she is forbidden to all other Jews. 


HALAKHA 


The initial stage of intercourse with regard to those liable for 
violating prohibitions and positive mitzvot — ‘ana NWI 
PUNI PNY: The initial stage of intercourse is considered sexual 
intercourse with regard to all forbidden relations, including 
those prohibited due to both negative and positive mitzvot. 
The one exception is the case of a designated maidservant 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 1:10). 
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The Gemara comments: And it is necessary to state: They shall 
be childless, and it is also necessary to state: They shall die 
childless. As, if the Merciful One had written only: They shall 
be childless, I would have said that only those children he had 
before his sin will die, but those born to him from the time of 
his sin and on, no, they will not die. The Torah therefore states: 
They shall die childless, indicating that even if he has children 
afterward they will die and he will remain childless. And similarly, 
if the Merciful One had written only: They shall die childless, 
I would have said that this is referring to children born from 
the time of his sin and on, but those born from the beginning, 
before he sinned, no, they will not die. It is therefore necessary 
to mention both expressions. 


§ The Gemara above (54a-54b) derived that the initial stage 
of intercourse is considered an act of sexual intercourse with 
regard to prohibitions that are punishable by capital punishment 
or karet. The Gemara asks: From where do we derive that the 
initial stage of intercourse is considered an act of sexual inter- 
course with regard to those liable to receive punishment for 
violating ordinary Torah prohibitions? 


The Gemara answers: From the fact that the Merciful One 
reveals with regard to a designated maidservant" that the pro- 
hibition has been violated only through an act of cohabitation 
with seed, i.e., a complete act of sexual intercourse, in the verse 

“And whoever lies with a woman in cohabitation with seed, and 
she is a bondmaid designated to a man” (Leviticus 19:20), by 
inference, those liable to receive punishment for violating ordi- 
nary prohibitions are liable even through the initial stage of 
intercourse. 


The Gemara responds: On the contrary, from the fact that the 

Merciful One reveals that the initial stage of intercourse is 

considered sexual intercourse with regard to forbidden relation- 
ships for which one is liable to receive karet, then, by inference, 
those liable for violating ordinary prohibitions are liable only 
through the completion of the act of sexual intercourse and not 
merely for the initial stage of intercourse. Rav Ashi said: Ifso, let 
the verse remain silent in the case of a designated maidservant, 
and it would be assumed that one is liable to receive punishment 
only for completing the act of sexual intercourse. The fact that the 

Torah specified that in this case one is liable to receive punish- 
ment only for completing the act of sexual intercourse indicates 

that with regard to other ordinary prohibitions one is liable even 

for the initial stage of intercourse. 


The Gemara asks: From where do we derive that the initial stage 

of intercourse is considered an act of sexual intercourse with 

regard to those liable to receive punishment for violating pro- 
hibitions specific to the priesthood? Since these prohibitions 

are unique in that they apply only to priests, their parameters 

cannot be derived from prohibitions that apply to the entire 

population. The Gemara answers: It is derived from a verbal 

analogy between the words taking and taking. This verb appears 

in prohibitions punishable by karet, e.g., “And if a man shall take 

his sister” (Leviticus 20:17), and in prohibitions of the priesthood, 
where it states: “They shall not take a woman that is a harlot” 
(Leviticus 21:7). 


The Gemara asks further: From where do we derive that the 
initial stage of intercourse is considered an act of sexual inter- 
course with regard to those liable to receive punishment for 
violating a positive mitzva," e.g., one who has intercourse with 
an Egyptian or Edomite convert? The verse states: “The children 
that are born to them of the third generation may enter into the 
assembly of the Lord” (Deuteronomy 23:9). It is therefore a posi- 
tive mitzva that only the grandchildren of these converts may 
have intercourse with a Jew. 
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It is derived from a verbal analogy between the terms entering and 
entering. The verse states in the context ofa prohibition: “A mamzer 
shall not enter into the assembly of the Lord” (Deuteronomy 23:3), 
and in the context of a prohibition derived from a positive mitzva: 

“The children that are born to them of the third generation may enter 
into the assembly of the Lord” (Deuteronomy 23:9). Consequently, 
these types of prohibitions are equated. 


The Gemara poses another question: From where do we derive that 
the initial stage of intercourse is considered sexual intercourse with 
regard to the prohibition against a yevama having intercourse with 
a man from the general public? The Gemara answers that there is 
no need for an independent source in this case: If you are asking 
according to the one who said that this is an ordinary prohibition, 
it is a prohibition like any other. If you are asking according to the 
one who said that this is a positive mitzva," it is a positive mitzva 
like any other. 


Rather, the question is as follows: From where do we derive that 
a yevama is acquired by her yavam via the initial stage of inter- 
course? The Gemara answers: It is derived from a verbal analogy 
between the words entering and entering. This verb is used with 
regard to ordinary Torah prohibitions, as mentioned above, and 
also with regard to levirate marriage, in the verse “Her brother- 
in-law will have intercourse with her” (Deuteronomy 25:5). 


The Gemara asks further: From where do we derive that a 
woman is betrothed to her husband through the initial stage of 
intercourse?" The Gemara answers: It is derived from a verbal 
analogy between the words taking and taking. With regard to 
betrothal, the verse states: “When a man takes a wife and marries 
her” (Deuteronomy 24:1). This verb is also used with regard to 
forbidden intercourse, as in the verse: “And if a man shall take his 
sister” (Leviticus 20:17). 


§ Rava said: Now that it has been established that the initial stage 
of intercourse is considered an act of sexual intercourse, why do I 
need the expression “cohabitation with seed” (Leviticus 19:20) 
that the Merciful One writes with regard to a designated maid- 
servant; the expression “cohabitation with seed” (Leviticus 18:20) 
written with regard to a married woman; and the expression 
“cohabitation with seed” (Numbers 5:13) written with regard to 
a sota?® 


The Gemara explains that the expression is necessary with regard 
to a designated maidservant as we said above (ssa), because it 
indicates that one is liable to receive punishment only for a 
complete act of intercourse with a designated maidservant" but 
not for the initial stage of intercourse. With regard to a married 
woman, the word seed excludes one who has intercourse with 
a dead organ," i.e., one that is not erect, as this cannot lead to 


childbirth. 


The Gemara questions this resolution: This works out well accord- 
ing to the one who said that one who has intercourse while his 
organ is dead with those with whom relations are forbidden, is 
exempt, as this is not considered an act of intercourse. However, 
according to the one who said that he is liable, what is there to 
say? Rather, according to this opinion, the verse excludes one who 
has intercourse with a dead woman." As it might enter your mind 
to say: Since after death she is also called her husband's kin, say 
that one who had intercourse with her should be liable to receive 
punishment for committing adultery with a married woman. It 
therefore teaches us that intercourse with a dead woman is not 
considered intercourse at all. 


NOTES 

If you are asking according to the one who said that this is a 
positive mitzva, etc. -^D TYY WNT yw) x: Tosafot omit this 
sentence, as they maintain that everyone agrees that a yevama 
who has intercourse with another man has transgressed a 
prohibition. Rabbeinu Hananel and most medieval commen- 
taries concur. See the Ramban for an attempt to explain Rashi’s 
opinion, which maintains this sentence. 


From where do we derive that a woman is betrothed to 
her husband through the initial stage of intercourse - mog 
jaa aywa: The commentaries point out an apparent con- 
tradiction between this passage and the Gemara in tractate 
Kiddushin (10a), which states that in the case of betrothal via 
intercourse, since the man is focused on the completion of the 
act, betrothal takes effect only at completion and not after the 
initial stage of intercourse (see Rif and Tosafot). 


BACKGROUND 


Sota - mwi: The Torah describes the procedure governing 
such a woman (Numbers 5:11-31). First, her husband warns 
her in the presence of witnesses against being alone together 
with a specific man about whom he is suspicious. If she 
disobeys this warning and is observed alone with that man, 
even though there is no concrete evidence that she actually 
committed adultery, she and her husband may no longer live 
ogether as man and wife until she has undergone the follow- 
ing ordeal to determine whether she has committed adultery. 


The woman, accompanied by her husband and two Torah 


scholars, is taken to the Temple in Jerusalem and forced by 
he priests to stand in a public place while holding the special 
meal-offering that she is required to bring. There she is again 
questioned about her behavior. If she continues to protest her 
fidelity and takes an oath to that effect, a scroll is brought and 
he curses of the sota mentioned in the Torah passage cited 
above are written on it. The scroll is submerged in a clay vessel 
filled with water taken from the Temple basin and some earth 
rom the Temple floor, and the scroll’s writing is dissolved in 
he water. She is then forced to drink that water. If she has com- 
mitted adultery, in the words of the Torah, “her belly shall swell 
and her thigh shall fall away” (Numbers 5:27), until ultimately 
she dies from the water's curse. If she is innocent, the water 
will bring her blessing and she is permitted to resume normal 
marital relations with her husband. 


HALAKHA 


Intercourse with a designated maidservant - nndwa nwa 
nann: The unique halakha of a designated maidservant is 
that one is liable to receive punishment only for a complete 
act of intercourse and only if it is performed in a typical man- 
ner (Rambam Sefer Kedusha, Hilkhot Issurei Bia 3:15; Tur, Even 
HaEzer 20). 


One who has intercourse with a dead organ - na wawa: 
If one engages in a prohibited act of intercourse without an 
erection, but rather with a completely limp organ that he 
inserts manually, he is not liable to receive karet or lashes and 
he is certainly exempt from capital punishment. However, 
in accordance with the opinion of Rava in tractate Shevuot 
(18a), he is flogged by rabbinic decree (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 1:11; Tur, Even HaEzer 20). 


One who has intercourse with a dead woman - ana wawa: 
One who has intercourse with the corpse of a woman with 
whom relations are forbidden is exempt (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 1:12; Tur, Even HaEzer 20). 
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BACKGROUND 

The initial stage of intercourse - Ax WH: The definition 
of the term intercourse is problematic in virtually all legal 
systems. One of the missing features in this discussion with 
regard to the initial stage of intercourse, discussed by later 
halakhic commentaries, is the exact definition of the female 
sexual organ. Regardless, it seems that the halakhic conclu- 
sion concerning the first stage of sexual contact is, to a 
great extent, a minimal degree of penetration of the penis 
into the vagina. 


NOTES 
A kiss, i.e., external contact of the sexual organs — 77": 
It is noted in the Jerusalem Talmud that even according 
to Shmuel the contact must include a slight insertion of 
the organ. 
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The Gemara addresses the third case: Why do I need the 
expression cohabitation with seed in the context of a sota? It is 
needed for that which is taught in a baraita, that the expression 
a cohabitation with seed excludes something else. The 
Gemara asks: What is this something else? Rav Sheshet said: 
It excludes a case where the husband was jealous with regard 
to her and warned her not to seclude herself and have atypical, 
i.e., anal, sexual intercourse with another man. Rava objected to 
this explanation and said to him: It is written: “The cohabita- 
tions of a woman” (Leviticus 18:22), indicating that there are 
two types of intercourse with a woman, and the same halakha 
applies to both. 


Rather, Rava said: It excludes a situation where the husband 
was jealous with regard to her and warned her not to seclude 
herself with another man and engage in intimate contact by 
way of other limbs. The verse indicates that the wife does 
not become prohibited to her husband if she secludes herself 
with the man after this warning. Abaye said to him: Does the 
Merciful One prohibit a woman to her husband due merely 
to licentious behavior without sexual intercourse? Since this 
behavior would not render a woman prohibited to her husband, 
itis obvious that a warning that explicitly mentions this behavior 
is insufficient to cause the woman to become a sota if she then 
secludes herself with the man. 


Rather, Abaye said: It excludes a case where he was jealous 

with regard to her and warned her not to seclude herself with 

another man and kiss, i.e., have external contact of the sexual 

organs. The Gemara asks: This works out well according to the 

one who said that the definition of the initial stage of inter- 
course is the insertion of the corona; therefore, mere external 

contact is not considered sexual intercourse. However, accord- 
ing to the one who said that the definition of the initial stage of 
intercourse is a kiss, what is there to say? 


Rather, the expression: Something else, in the baraita, is actu- 
ally referring to a case where the husband was jealous with 
regard to her and warned her not to seclude herself with another 
man and engage in intimate contact by way of other limbs. 
And it is necessary to state that the woman does not become 
prohibited to her husband as a sota in this case, as it might enter 
your mind to say that the Merciful One made this halakha 
dependent on the husband’s objection, as it is his decision to 
warn his wife, and since he objects to contact of this nature, 
she becomes a sota if she secludes herself after this warning. 
The Torah therefore teaches us that this is not considered a 
warning. 


§ The Gemara returns to the precise definition of the initial 
stage of intercourse. Shmuel said: The definition of the initial 
stage of intercourse’ is a kiss, i.e., external contact of the sexual 
organs." Shmuel explains: This is comparable to a person who 
places his finger on his mouth; it is impossible that he not 
press the flesh of his lips. Similarly, when there is contact of the 
sexual organs, there will certainly be at least a small amount of 
penetration, and this is considered an act of sexual intercourse. 


When Rabba bar bar Hana came from Eretz Yisrael, he said 
that Rabbi Yohanan said: The completion ofintercourse stated 
with regard to a designated maidservant is the insertion of 
the corona, and no more. Rav Sheshet raised an objection 
based upon the following baraita: The phrase cohabitation 
with seed indicates that one is liable to receive punishment only 
for a complete act of sexual intercourse. What, does this not 
refer to the complete insertion of the member? The Gemara 
responds: No, it is possible that it is referring to the complete 
insertion of the corona. 
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When Rav Dimi came’? from Eretz Yisrael he said that Rabbi 
Yohanan said: The definition of the initial stage of intercourse is 
the insertion of the corona. They said to him: But Rabba bar bar 
Hana did not say so, as he taught that Rabbi Yohanan said that the 
insertion of the corona constitutes a complete act of sexual inter- 
course and is not considered merely the initial stage of intercourse. 
He said to them: Either he lied or I am lying. There is clearly 
a contradiction, and one of us cited Rabbi Yohanan’s opinion 
incorrectly. 


When Ravin came from Eretz Yisrael he said that Rabbi Yohanan 
said: The definition of the initial stage of intercourse is the 
insertion of the corona. The Gemara comments: He certainly 
disagrees with Rabba bar bar Hana, who cited Rabbi Yohanan 
as stating that insertion of the corona constitutes a complete act 
of sexual intercourse. Shall we say that he also disagrees with 
Shmuel, who defined the initial stage of intercourse as external 
contact of the sexual organs? 


The Gemara responds: No; it is possible that there is no dispute 
between them, and Ravin said that Rabbi Yohanan calls the 
entire process from a kiss until the insertion of the corona the 
initial stage of intercourse, while anything beyond that point is 
a complete act of sexual intercourse. 


When Rav Shmuel bar Yehuda came from Eretz Yisrael he 
reported that Rabbi Yohanan said: The definition of the initial 
stage of intercourse is the insertion of the corona," whereas a 
complete act of sexual intercourse is literally a complete act of 
sexual intercourse, i.e., insertion of the male organ beyond the 
corona. 


From this point forward, insertion of anything less than the 
corona is only considered a kiss, for which he is exempt. And 
this statement disagrees with that of Shmuel, who maintains 
that one is liable to receive punishment for external contact of the 
sexual organs. 


§ It was taught in the mishna that both one who merely engages 
in the initial stage of intercourse and one who completes the 
act of intercourse have thereby acquired the yevama. The Gemara 
asks: What does it mean that he has acquired his yevama?™ Rav 
said: He has acquired her for everything. In other words, she is 
considered his wife in all regards. Therefore, if he is a priest, she 
may partake of teruma. And Shmuel said he has only acquired her 
with regard to the matters stated in the chapter of levirate mar- 
riage, i.e., to inherit his brother’s property and to exempt her 
from levirate marriage if he then dies and leaves behind children 
from another wife. 


What does it mean that he has acquired his yevama — x12 
map: The commentaries disagree over the meaning of this 
passage. According to Josafot, the Ramban, and the Rashba, 
the discussion concerns a case in which his intercourse was 
deficient because he did not intend thereby to perform levirate 
marriage. However, if he intended to perform levirate marriage 
and engaged only in the initial stage of intercourse, all agree 
that they are fully married, as this is considered a complete act 


of intercourse. 


Conversely, the Rif apparently understood that the discussion 
also applies to anyone who performs only the initial stage of 


NOTES 


According to this opinion, when the Gemara mentions unwit- 
ting and intentional intercourse, it is merely citing examples, but 
does not mean to exclude the case of one who performs only 
the initial stage of intercourse (Rabbi Avraham min HaHar). The 
Arukh LaNer claims that the Rif is consistent with his opinion 
above (see NOTES to 55b) that the initial stage of intercourse 
consummates a marriage only if the woman had previously 
been betrothed to the man. Consequently, the amoraiim here 
dispute whether the levirate bond is sufficiently strong to allow 
the levirate marriage to be consummated via the initial stage 
of intercourse. 


intercourse. The Rambam explicitly endorses this opinion as well. 


BACKGROUND 

When Rav Dimi came — %31 21 8X 95: Rav Dimi was one 

of the Sages who would often travel from Eretz Yisrael to 

Babylonia, primarily to transmit the Torah of Eretz Yisrael 

to the Torah centers of the Diaspora, although occasion- 
ally he traveled on business as well. Consequently, many 
questions, particularly those concerning the Torah of Eretz 
Yisrael, remained unresolved until the messenger from Zion, 
Rav Dimi, would arrive and elucidate the halakha, the novel 

expression, or the unique circumstances pertaining to a 

particular statement that required clarification. 


HALAKHA 


What is the initial stage of intercourse — AX WH KI mA: 
The initial stage of intercourse is the insertion of the corona. 
Anything less than this is called mere external contact, for 
which one is exempt. The halakha is in accordance with the 
opinion of Ravin and Rav Shmuel bar Yehuda in the name 
of Rabbi Yohanan (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
110; Shulhan Arukh, Even HaEzer 20:1, and in the comment 
of Rema; see Beit Shmuel). 


HALAKHA 


What does it mean that he has acquired his yevama — 
TPN: If a priest performed a deficient act of intercourse 
with his yevama, meaning that he did not intend to 
thereby perform levirate marriage, and she had merely 
been betrothed to the deceased brother, she may not par- 
take of teruma and they are not considered fully married. 
Some say that the same applies if he intended to perform 
levirate marriage, but performed only the initial stage of 
intercourse. However, if she had been not only betrothed 
but also married to the deceased brother, even a deficient 
act of intercourse effects levirate marriage, and she may 
partake of teruma, as she had in the past. The halakha is 
in accordance with the opinion of Rav as presented in the 
second interpretation of the dispute between Rav and 
Shmuel (Rambam Sefer Zeraim, Hilkhot Terumot 8:6; Shulhan 
Arukh, Even HaEzer 166:9). 
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NOTES 


Say as follows: If he did not have a chance, etc. - 
nD psd xb): 237 NVN: Shmuel does not mean to 
say that the baraita is incomplete. Rather, he under- 
stands that when the baraita states that the woman 
may partake of teruma if her first husband died and 
the woman happens before her yavam for levirate 
marriage, it means that if she had already been mar- 
ried to her first husband before he died, she may 
partake of teruma after performing levirate marriage 
with her deaf-mute yavam. The case is not compa- 
rable to one where she had merely been betrothed 
to her first husband (Ritva). 
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The Gemara adds: If she was a yevama from marriage, everyone 
agrees that she may partake of teruma after the initial stage of inter- 
course, as she was already partaking at the outset, when she was 
married to the deceased brother. Therefore, even a minimal act of 
intercourse is enough to allow her to continue to partake of teruma. 
When they disagree it is with regard to a yevama from betrothal. Rav 
said: She may partake, as the Merciful One includes unwitting 
intercourse and the other forms of intercourse listed in the mishna, 
and considers them like intentional intercourse. 


And Shmuel said: When the Merciful One includes these forms of 
intercourse, He does so only to establish the yavam in place of the 
husband, but to strengthen him more than the husband, no. Since 
she was merely betrothed to the deceased brother, she was not per- 
mitted to partake of teruma, and therefore she may not partake of 
teruma at this point either. 


The Gemara comments: And Shmuel follows his regular line of 
reasoning, as Rav Nahman said that Shmuel said: In any case where 
the woman’s marriage to her original husband entitles her to partake 
of teruma, intercourse with the yavam in any of the manners described 
in the mishna also entitles her to partake of teruma, and any case 
where her relationship with her original husband does not entitle 
her to partake of teruma, i.e., if she had been betrothed but not 
married, intercourse with the yavam in the manners described in 
the mishna also does not entitle her to partake of teruma. 


The Gemara raises an objection from the following baraita: In the 
case of a mentally competent daughter of an Israelite who was 
betrothed to a competent priest, and he did not have a chance to 
marry her before he became a deaf-mute and was no longer men- 
tally competent, she may not partake of teruma, as marriage to a 
deaf-mute does not enable a woman to partake of teruma. If the deaf- 
mute husband subsequently died and the yevama happened before 
a deaf-mute yavam for levirate marriage, she may partake of teruma. 
And in this regard the strength of the yavam is greater than the 
strength of the husband. 


Granted, according Rav, this works out well, as intercourse with the 
deaf-mute yavam, which is comparable to the unwitting intercourse 
mentioned in the mishna because the deaf-mute is not mentally 
competent, effects the levirate marriage and allows her to partake of 
teruma despite the fact that she could not do so during the lifetime of 
her first husband. However, according to Shmuel, this is difficult, as 
he maintains that a yavam cannot have more rights than the deceased 
husband due to intercourse undertaken without intent to perform 
levirate marriage. 


The Gemara answers: Shmuel could have said to you: Amend the 
baraita and say as follows: If he did not have a chance" to marry 
her before he became a deaf-mute, she may not partake of teruma. 
If he married her and afterward became a deaf-mute, she may 
partake of teruma. If he then died, and she happened before a 
deaf-mute yavam for levirate marriage, she may partake of teruma. 


And what is the meaning of the phrase: In this regard the strength of 
the yavam is greater than the strength of the husband? It means to say 
that if the original husband was a deaf-mute from the outset, i.e., 
before consummating the marriage, she would not have been allowed 
to partake of teruma, whereas if the yavam was a deaf-mute from 
the outset she may partake of teruma once they perform levirate 
marriage, because she had been fully married to the deceased brother. 


And some say a different version of the dispute between Rav and 
Shmuel: If she was a yevama from betrothal, i.e., her marriage with 
the deceased brother had never been completed, and she and the 
brother-in-law engaged in an inferior form of intercourse as described 
in the mishna, everyone agrees that she may not partake of teruma, 
as she did not partake of teruma in her husband’s lifetime. 
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When they disagree, it is with regard to a yevama from marriage. 
Rav says: She may partake of teruma as she was permitted to par- 
take of teruma initially, while married to the deceased brother. And 

Shmuel says she may not partake of teruma, because when the 

Merciful One includes unwitting intercourse and considers it like 

intentional intercourse, it was only with regard to the matters stated 

in the chapter of levirate marriage, but for every other issue, no. 


The Gemara raises a difficulty: Didn’t Rav Nahman say that Shmuel 
himself said: In any case where the woman's marriage to her original 
husband entitles her to partake of teruma, intercourse with the 
yavam in one of the manners listed in the mishna also entitles her 
to partake of teruma? The Gemara answers: Emend the wording and 
say as follows: With regard to any act of intercourse through which 
the husband entitles her to partake of teruma, a yavam also entitles 
her to partake of teruma; and with regard to any act of intercourse 
through which the husband does not entitle her to partake of 
teruma, a yavam also does not entitle her to partake of teruma. Just 
as betrothal cannot be performed via an unwitting act of intercourse, 
this act does not entitle a yevama to partake of teruma. 


The Gemara raises an objection from the following baraita: In the 
case of a mentally competent daughter of an Israelite who was 
betrothed to a competent priest, and he did not have a chance 
to marry her before he became a deaf-mute and was no longer 
mentally competent, she may not partake of teruma. If the deaf- 
mute husband subsequently died, and the yevama happened before 
a deaf-mute yavam for levirate marriage, she may partake of 
teruma." And in this regard the strength of the yavam is greater 
than the strength of the husband. Granted, according to Rav, 
he can answer as Shmuel answered initially, i.e., according to the 
first version of the dispute between Rav and Shmuel. However, 
according to Shmuel, it is difficult." The Gemara concludes: Indeed, 
it is difficult. 


§ The Sages taught: In the case ofa mentally competent daughter 
of an Israelite who was betrothed to a mentally competent priest, 
and he did not have a chance to marry her before he became a 
deaf-mute and was no longer mentally competent, she may not 
partake of teruma. If a son was born to her" from this priest, she 
may partake of teruma on account of her son. If the son died, Rabbi 
Natan says she may continue to partake of teruma, and the Rabbis 
say she may not continue to partake of teruma. 


The Gemara asks: What is the reasoning of Rabbi Natan? Rabba 
said: Since she has already partaken of teruma in a permitted man- 
ner, she may continue. Abaye said to him: However, if that is so, in 
the case of the daughter of an Israelite who was married to a priest, 
and he died childless, she should be allowed to partake of teruma, 
as she has already partaken of it in the past. Rather, it must be that 
since he has passed away, his priestly sanctity has left her, and she 
is considered a regular Israelite in all regards. Here too, since the 
son has passed away, his priestly sanctity has left her, and therefore 
she should not be entitled to partake of teruma. Rabba’s explanation 
should consequently be rejected. 


Rather, Rav Yosef said: Rabbi Natan holds that the marriage of a 
deaf-mute who was competent when he betrothed his wife entitles 
her to partake of teruma, and we do not issue a decree against the 
wife partaking of teruma through marriage to a deaf-mute due to 
the case of betrothal to a deaf-mute. Although the betrothal of a 
deaf-mute does not take effect, his consummation of a marriage does 
take effect and entitles his wife to partake of teruma. Abaye said to 
him: Ifso, why do I need the baraita to specify that a son was born 
to her? She should be entitled to eat teruma even if she did not have 
a son. Rav Yosef responded: That case is mentioned due to the 
opinion of the Rabbis, who hold that she is entitled to partake of 
teruma only if she has a child. 


HALAKHA 


A mentally competent woman who married a priest 
and he became a deaf-mute, etc. - 7xXwvaw nnp 
yawn a}: If a woman from a non- priestly fam- 
ily was betrothed to a priest, and before they were 
fully married he became a deaf-mute and was no 
longer mentally competent, she may not partake 
of teruma. |f he died and she performed levirate 
marriage with her deaf-mute yavam, she still may 
not partake of teruma. However, if her first husband 
married her and only then became a deaf-mute, she 
may partake of teruma. If he then died and she per- 
formed levirate marriage with her deaf-mute yavam, 
she may partake of teruma (Rambam Sefer Zera’im, 
Hilkhot Terumot 8:10). 


If a son was born to her - 72 ay sin If a priest was a 
deaf-mute when he married, his wife may not partake 
of teruma. Nevertheless, if she has a child, she may par- 
take of teruma on his account (Rambam Sefer Zera'im, 
Hilkhot Terumot 8:10). 


NOTES 


However, according to Shmuel it is difficult - xbx 
rwvp dem): Even so, Shmuel’s opinion is not entirely 
refuted, as even according to Rav, the text of the 
baraita must be adjusted or interpreted in a manner 
that is not immediately obvious. Therefore, Shmuel’s 
opinion cannot be rejected by dint of a baraita of ques- 
tionable reliability (Ritva; see Keren Ora). 
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NOTES 


The wife of an Israelite who was raped — Sew noy 
TDN: Several of the dilemmas raised in this passage 
are related to defining who is considered a zona and is 
therefore forbidden to a priest. It was clear to the Sages that 
the halakhic category of zona does not refer to a prostitute, 
as it does in both biblical and modern Hebrew. It refers 
instead to a woman who had intercourse with a man whom 
it is prohibited for her to marry, and with whom an act of 
betrothal would be ineffective. There is room to suggest a 
difference in this regard between a married woman and 
other forbidden relationships. In the case of other forbidden 
relationships, the woman is prohibited to the man due to 
her personal status, either because she is his close relative 
or because she is Jewish and he is not. In the case of a 
married woman, the prohibition stems from the marital 
bond, which is itself initially dependent upon her consent. 
Furthermore, this tie can be broken through the death of 
he husband or their divorce. Consequently, adultery is an 
act of infidelity on the part of a woman toward her husband, 
and a married woman who was raped is not prohibited to 
her husband, as she was not unfaithful to him. One might 


ed to her husband, she is not considered a zona, and it is 
permitted for her to marry a priest if she becomes a widow 
(see Tosafot and Tosafot Yeshanim). 


HALAKHA 
The wife of an Israelite who was raped — Sew nw 


mMbaxaw: If the wife of an Israelite was raped, she is permit- 


ted to her husband. However, if her husband dies, she is 
forbidden to a priest, in accordance with the ruling of Rav 
Sheshet (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:8; 
Shulhan Arukh, Even HaEzer 6:11). 


384. YEVAMOT ` PEREK VI: 56B° 213471 p2 


herefore have assumed that just as the woman is permit- 


paw -Kynna myy yI 
wm anonbon DDN WY pab vm 
jan na: oan yom ox aby whp 
indstn : Wi $997 baie AYN 

KWR 


InIT San nox by wan 131 
3112 Tas NPA NT DAY IVAN 


mma 3 + aX TOW o batr 
xan aanb nbaps - ays 
nwa bon nny by KIT JD) A 

nibs ix TINA niaya 


awa KIY xd ond nen PY nen 
N7) DINI MQW NO} MIDS NOW Kh) 
rye” np) ja XI 


MCA IRWIN - "Y NN? 
yaa} - PWT KPPN ANAT 
TD MATS mapa pay niwa 
DIVA TKWI PYT WA PIY 

lan 


ADVIS KOPN - "DY OND NOK 
PION ABO PY MATS nw 
rans nwa 


DUTT AD TTS NOW IY NO NIN 
pred 


Abaye asks further: And let Rabbi Natan disagree with them in 
the first clause of the baraita as well. Rav Yosef responds: Rabbi 
Natan left the Rabbis until they finished their statement, and 
then disagreed with them with regard to their entire statement. 
The Gemara asks: If so, let the baraita first teach that if the 
son died she may not partake of teruma, and subsequently state: 
Rabbi Natan said she may eat. Why is Rabbi Natan’s opinion 
mentioned before the Rabbis finished stating their opinion? The 
Gemara concludes: Indeed, this is difficult according to Rav Yosef. 


§ It was taught in the mishna: And so too, one who had inter- 
course with any one of those with whom relations are forbid- 
den by the Torah in any form is liable to receive punishment. Rav 
Amram said: This matter was said to us by Rav Sheshet, 


and he illuminated our eyes from the mishna, i.e., he demon- 
strated that the mishna serves as the basis for his opinion: With 

regard to the wife of an Israelite who was raped," although she 

is permitted to her husband, she is disqualified for the priest- 
hood. Therefore, if her husband dies, she may not marry a priest. 
And the tanna of our mishna also taught: And so too, in the case 

of one who had intercourse with any one of those with whom 

relations are forbidden [ arayot] by the Torah or with those who 

are unfit to marry him even though they are not in the category 
of arayot, the woman is disqualified from marrying a priest. 


What is the meaning of the phrase: And so too? What, is it not 
that it is no different whether they have intercourse unwittingly 
or intentionally, and it is no different whether they have inter- 
course due to coercion or willingly? And it is taught that he has 
rendered her disqualified from marrying a priest. 


The Gemara refutes this proof: No, what is the meaning of the 
phrase: And so too? It is referring to the initial stage of inter- 
course, as this too invalidates her. The Gemara asks: The initial 
stage of intercourse of whom? If we say it is referring to those 
with whom relations are prohibited and carry a punishment of 
karet or death [arayot], is this to say that the halakha with regard 
to those with whom relations are prohibited is derived from 
the halakha with regard to a yevama, as implied by the phrase: 
And so too? On the contrary, we derive the halakha of a yevama 
from the halakha with regard to those with whom relations are 
prohibited, as the main source that indicates that the initial stage 
of intercourse is considered intercourse is stated in the context 
of those with whom relations are prohibited and not in the 
context of a yevama. 


Rather, what is the meaning of the phrase: And so too? It is refer- 
ring to atypical, i.e., anal, sexual intercourse with those with 
whom relations are prohibited [arayot]. The Gemara rejects this 
suggestion: On the contrary, the main source that atypical inter- 
course is considered intercourse, which is based upon the verse 
“The cohabitations ofa woman” (Leviticus 18:22) is written with 
regard to those with whom relations are prohibited [arayot]. 


Rather, what is the meaning of the phrase: And so too? It is 
referring to atypical intercourse by those liable for violating an 
ordinary prohibition not punishable by karet, with regard to 
whom the expression: The cohabitations of a woman, does not 
appear. In any event, Rav Sheshet’s proof from the mishna is not 
conclusive. 
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§ Rava said:" With regard to the wife of a priest who was raped," 
her husband is flogged ifhe later has intercourse with her, due to 
the fact that it is prohibited for a priest to have intercourse with a 
zona.® The Gemara expresses surprise: Due to the prohibition 
proscribing a zona, yes; due to ritual impurity," no? The Torah 
refers to a married woman who has had intercourse with another 
man as ritually impure, and she is forbidden to her husband. The 
Gemara emends Rava’s statement: Say that he is also flogged due 
to the prohibition with regard to a zona. 


Rabbi Zeira raised an objection based upon a verse with regard 
to a sota: “And neither was she taken” (Numbers 5:13) indicates 
that she is forbidden to her husband because she willingly com- 
mitted adultery, but if she was forcibly taken, i.e., raped, she is 
permitted to her husband. The term “And... she” indicates that 
although these principles apply in this case, you have another 
case of a woman who is prohibited even though she was forcibly 
taken. And which is this? This is the wife of a priest. 


And a prohibition that stems from a positive mitzva, e.g., the 
prohibition proscribing a priest’s wife to her husband if she has 
been raped, which is derived from the fact that the Torah indicates 
that the wife of an Israelite remains permitted, has the status of a 
positive mitzva, not a prohibition. Consequently, one should not 
be flogged for this offense, as one is flogged only for violating a 
prohibition. 


Rabba said in response: All married women who engaged in extra- 
marital intercourse were included in the category of zona." When 

the verse specified with regard to the wife of an Israelite: “And 

neither was she taken,” as it is only in that case that she is forbid- 
den, it thereby indicates that if in fact she was forcibly taken, she 

is permitted. By inference, unlike the wife of an Israelite, the 

wife of a priest remains as she was. Since the Torah does not 
limit the category of zona with regard to the wife of a priest, she is 

considered a zona even if she was raped. 


And some say a different version of this discussion. Rabba said: 
With regard to the wife of a priest who was raped, her husband 

is flogged for having intercourse with her due to her ritual impu- 
rity. The Gemara asks: Due to ritual impurity, yes; due to the 

prohibition proscribing a zona, no? Apparently, in a case of rape, 
the victim is not called a zona. 


Rabbi Zeira raised an objection from the verse: “And neither was 

she taken” indicates that she is forbidden to her husband because 

she willingly committed adultery, but if she was forcibly taken, she 

is permitted to her husband. The term: “And...she,” indicates 

that although these principles apply in this case, you have another 
case of a woman who is forbidden even though she was forcibly 
taken. And which is this? This is the wife of a priest. And a pro- 
hibition that stems from a positive mitzva has the status of a 
positive mitzva, not a prohibition. Consequently, one should not 
be flogged for this offense, as one is flogged only for violating a 
prohibition. 


Rava said: All were included in the verse “Her former husband, 
who sent her away, may not take her again to be his wife after she 
was made ritually impure” (Deuteronomy 24:4). When the verse 
specified with regard to the wife of an Israelite: “And neither 
was she taken,” as it is only in that case that she is forbidden, it 
thereby indicates that if she was forcibly taken she is permitted. 
By inference, the wife of a priest remains as she was, and she is 


forbidden. 


Zona — mit: In halakhic terms, the category of zona refers to a 
woman who has had sexual relations with a man forbidden to 
her by the Torah, with whom she cannot establish a marriage 
bond. Furthermore, it is prohibited for a woman who is catego- 


BACKGROUND 


rized as a zona to thereafter marry a priest or remain married to 
one (Leviticus 21:7). There is no connection between the hala- 
khic definition of this term and its everyday usage in modern 
Hebrew. 


NOTES 


Rava said — X31 12X: Other versions of the text attribute 
this statement to Rabba, which seems to be more consis- 
tent with the Gemara's ensuing discussion. 


Due to ritual impurity — ngaw ow: This prohibition 
is derived from two sources. The first is a verse with 
regard to a sota: “And she was made ritually impure” 
(Numbers 5:13). Second, the Torah states with regard to a 
divorced woman who was remarried and then divorced 
from her second husband: “Her former husband, who sent 
her away, may not return to take her to be his wife after 
she was made ritually impure” (Deuteronomy 24:4). The 
Sages explain (see Nidda 11b) that this verse also renders 
prohibited a married woman who had intercourse with 
another man (see Tosefot HaRosh). 


All married women who engaged in extramarital 
intercourse were included in the category of zona — 
mit za vI Yə: The commentaries are puzzled by this 
statement. Since a zona is forbidden only to a priest, what 
does it mean that initially the wife of an Israelite who was 
raped would also have been considered a zona, implying 
that she would have been prohibited to her husband, 
had the verse not excluded her from this prohibition? 
The Tosefot HaRosh explains that initially the wife of an 
Israelite was considered a zona, and was also prohibited 
to her husband due to becoming ritually impure. The 
Torah indicates that she is not prohibited to him if she 
was raped, but she remains classified as a zona and is 
prohibited to a priest. Consequently, the wife of a priest 
is also classified as a zona if she was raped, and therefore 
she is forbidden to her husband (see Rashba). 


HALAKHA 


The wife of a priest who was raped — Mbaxaw p3 nN: 
The wife of a priest who was raped is forbidden to her hus- 
band. If he engages in intercourse with her, he is flogged 
for violating the prohibition against having intercourse 
with a zona (Mishne LaMelekh), in accordance with the 
first version of Rabba’s statement (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 18:7; Shulhan Arukh, Even HaEzer 6:10). 
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HALAKHA —— 
A widow to a High Priest, etc. - ^d) bing sb mabe: 
If a widow is betrothed to a High Priest, or a divorcée is 
betrothed to a priest, even if they are daughters of priests, 
they may not partake of teruma. This is in accordance with 
the opinion of Rabbi Meir. If they were then widowed or 
divorced before completing the marriage, they may once 
again partake of teruma. However, if their marriage to the 


priest was consummated, they are halalot and are perma- 


nently disqualified from partaking of teruma (Rambam Sefer 
Zeraiim, Hilkhot Terumot 7:21). 


A priest with crushed testicles who betrothed a valid 
woman -= Twa WaApw fia x27 vis: Ifa priest with crushed 
testicles betrothed a woman, even if she is the daughter 
of a priest, she may not partake of teruma (Rambam Sefer 
Zeraiim, Hilkhot Terumot 7:14). 


———————_ NOTES 
Halala - adn: If it is forbidden for a woman to marry a 
regular priest or a High Priest and she engages in sexual 
intercourse with him, she is rendered a halala. A woman 
is also considered a halala if she is born from the union of 
a priest and a woman who is forbidden from marrying a 
priest; or if she is the wife or daughter of a halal, which is 
a son born from the union of a priest and a woman who is 
forbidden from marrying a priest. It is prohibited for a halala 
to marry a priest or partake of teruma. 


A priest with crushed testicles who betrothed the 
daughter of an Israelite — byw DA WIP PI NIT yaya: 
Virtually all the commentaries ‘prefer Rabbeinu Hananel’s 
reading: A priest with crushed testicles who betrothed the 
daughter of a priest (see Tosafot). 
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MI S HNA* widow to a High Priest," a divorcée, or 


a halutza to acommon priest, even if they 
had only engaged in betrothal and had not yet had intercourse, may 
not partake of teruma. Since they are forbidden to the men who 
betrothed them, the betrothal itself disqualifies them from the 
privileges of priesthood even if they are the daughters of priests. 
Rabbi Elazar and Rabbi Shimon declare them fit to partake of 
teruma. Since the prohibition is violated through the act of inter- 
course and not betrothal, the women are disqualified only once 
they have intercourse. 


In a case where these women were widowed or divorced, if it 
was from marriage, they are disqualified from the priesthood and 
may not partake of teruma. This is because a woman prohibited 
from marrying a priest who has intercourse with a priest becomes 
a halala," and is thereby disqualified from partaking of teruma. 
However, if they were widowed or divorced from their state of 
betrothal, they are once again fit to partake of teruma according to 
all opinions. 


G E M ARA It is taught in a baraita that Rabbi Meir 


said: This is an a fortiori inference: Just as 
optional betrothal, e.g., in the case of an Israelite who betroths the 
daughter of a priest, does not entitle her to partake of teruma, as 
her betrothal to a non-priest disqualifies her from partaking of her 
father’s teruma, is it not all the more so true in a case of betrothal 
that constitutes a transgression, as in the cases in the mishna? 


They said to him: No, if you say that this is true with regard to an 
Israelite, whose status cannot entitle her to partake of teruma 
in another case, as one betrothed to an Israelite may never partake 
of teruma, shall you also say that this is the case with regard to 
betrothal to a priest that constitutes a transgression, where his 
status does entitle her to partake of teruma in a different case, as 
marriage to a priest entitles a woman to partake of teruma in a case 
where it is permitted for them to marry? 


Rabbi Elazar said that Rabbi Oshaya said: In the case of a priest 
with crushed testicles or with other wounds to his genitals who 
betrothed the daughter of an Israelite," which is prohibited by 
the verse “He that is crushed or maimed shall not enter into the 
congregation of the Lord” (Deuteronomy 23:2), we have arrived 
at the dispute between Rabbi Meir on the one hand and Rabbi 
Elazar and Rabbi Shimon on the other. 


According to Rabbi Meir, who said that a woman who is reserved 
for intercourse that is invalid, i.e., prohibited, by Torah law may 
not partake of teruma, this one may also not partake of teruma, 
as it is prohibited by Torah law for her to have intercourse with a 
man with crushed testicles. According to Rabbi Elazar and Rabbi 
Shimon, who say that a woman who is reserved for intercourse 
that is invalid by Torah law may partake of teruma until she 
actually engages in the prohibited act of intercourse, 


this one may also partake of teruma until that time. The Gemara 
refutes this argument: From where do we know that this is correct? 
Perhaps Rabbi Elazar and Rabbi Shimon stated their opinion 
there only with regard to a priest whose status can entitle her to 
partake of teruma in another case, but here, in the case of a priest 
with crushed testicles, whose status cannot entitle her to partake 
of teruma in another case, as it is forbidden for him to marry a 
woman who was born Jewish, no, they did not state their opinion. 
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And if you say that here too, his status can at least entitle his 
wife to partake of teruma if he marries the daughter of converts, 
wasn’t it already raised as a dilemma by Rabbi Yohanan before 
Rabbi Oshaya’ whether the daughter of converts who married 
a priest with crushed testicles may partake of teruma, and he 
was unable to resolve it for him? Therefore, there is a difference 
between a priest with crushed testicles and other priests who 
betroth women who are disqualified by their intercourse. 


It was stated that Abaye said: Women betrothed to a priest with 
crushed testicles may eat teruma since his status entitles his wife 
to partake of teruma in a case where he has not known her. If a 
priest was properly married and then his testicles became crushed, 
as long as he has not known his wife, i.e., engaged in intercourse 
with her, after that point in time, she may continue partaking of 
teruma as his wife. 


Rava said she may continue to partake of teruma for a different 
reason: She may eat teruma since the status of this priest entitles 
his Canaanite slaves and maidservants to partake of teruma. 
Because he has the power to enable others to partake of teruma, 
the case of a woman betrothed to a priest with crushed testicles 
is comparable to the cases in the mishna, and Rabbi Elazar and 
Rabbi Shimon would permit the woman to partake of teruma. 


The Gemara clarifies the two opinions. Abaye did not say in 
accordance with the opinion of Rava because he claims that we 
derive the halakhot related to the acquisition of marriage from 
the acquisition of marriage, and we do not derive the halakhot 
related to the acquisition of marriage from the acquisition of 
slaves. 


And Rava did not state his opinion in accordance with the 
opinion of Abaye, as he maintains that it is different there, as she 
had already partaken of teruma" before her husband’s testicles 
were crushed and therefore she may continue to partake of it. And 
Abaye would respond that we do not say that the case is different 
because she had already partaken of teruma, as, if you do not 
say so, the daughter of an Israelite who was married to a priest 
who died childless should be allowed to partake of teruma, as 
she had already partaken of teruma while her husband was alive. 
And Rava replies that there is no comparison between the two 
cases: There, his acquisition lapses upon his death; here, his 
acquisition does not lapse, as she is still his wife. 


§ The Gemara earlier mentioned a question that Rabbi Yohanan 
posed to Rabbi Oshaya, and it now turns its attention to that 
matter itself. Rabbi Yohanan raised a dilemma before Rabbi 
Oshaya: With regard to a priest with crushed testicles or with 
other wounds to his genitals who married the daughter of con- 
verts, what is the halakha concerning whether his status entitles 
her to partake of teruma? Rabbi Oshaya was silent and said 
nothing to him. Eventually another great man came and raised 
a different dilemma before Rabbi Oshaya, and he resolved his 
question. And who was this great man? Reish Lakish. Rabbi 
Yehuda Nesia said to Rabbi Oshaya: Is Rabbi Yohanan not a 
great man? Why didn’t you address his dilemma? Rabbi Oshaya 
said to him: I did not respond because he raised a dilemma 
before me that has no resolution. 


It is different there, as she had already partaken of 
teruma — mbox 323W ONT KW: According to the text of Rab- 
beinu Hananel and many others, the case under discussion is 
about a priest with crushed testicles who betrothed the daugh- 


NOTES 


PERSONALITIES 
Rabbi Oshaya — xywix 37: Rabbi Oshaya was one of the 
greatest of the first generation of amoraiim in Eretz Yisrael. 
Due to his prominence and influence, he was known as 
Rabbi Oshaya the Great, and was also given the honorific 
title Father of the Mishna. 

His family came from the south, where he was appar- 
ently born and raised. At some point he moved to the 
Galilee and settled in Tzippori and Caesarea. The verse 
“A threefold cord is not quickly broken” (Ecclesiastes 4:12) 
was used to describe him, as his father, Rabbi Hama, and 
his grandfather, Rabbi Bisa, were also renowned Sages. 

Rabbi Oshaya was originally a disciple of bar Kap- 
para, and later, probably after his move to the Galilee, he 
became a disciple of Rabbi Hiyya. Like Rabbi Hiyya, Rabbi 
Oshaya authored a collection of baraitot that is considered 
highly authoritative and reliable, to the extent that the 
Sages stated a principle that any collection of baraitot 
other than that of Rabbi Hiyya and Rabbi Oshaya is of 
questionable validity. 

It seems that as a young man Rabbi Oshaya was a 
member of the rabbinical court of Rabbi Yehuda HaNasi. 
However, his most active years came during the time of 
Rabbi Yehuda HaNasi's students, and especially during the 
ime of Rabbi Yehuda HaNasi’s grandson, Rabbi Yehuda 
esia, when Rabbi Oshaya was considered the outstand- 
ing scholar of the generation. Rabbi Oshaya's family main- 
ained close ties with the house of the Nasi. 

All the important amora’‘im in Eretz Yisrael viewed 
hemselves as Rabbi Oshaya's students, including the 
illustrious Rabbi Yohanan. Together with his greatness in 
Torah, Rabbi Oshaya was also known for his exemplary 
behavior and for his consideration in tending to the physi- 
cal and emotional needs of those in distress. It seems that 
e was also well versed in worldly wisdom, as his masters 
occasionally sent him to explain issues to various individu- 
als from other nations. 

It is not known what Rabbi Oshaya’s occupation 
was, but it is clear that he barely made a living. He lived 
a long life, as his students’ students were prominent 
scholars in Eretz Yisrael during his own lifetime. His son, 
Rabbi Marinos, is mentioned in the Jerusalem Talmud. 


ter of a priest. In that case, the woman has already partaken 
of teruma due to the fact that she is the daughter of a priest. 
Consequently, why should there be a distinction between 
that case and the case of the priest whose wife was entitled 


to partake of teruma before his testicles were crushed? The 
Ritva explains that by getting married she has left her father’s 
household, and therefore her earlier consumption of teruma is 
no longer relevant. 
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HALAKHA 


The congregation of converts is not called the congrega- 
tion of the Lord -bap NPN xd Dyd: Itis permitted for a 
convert to marry a mamzeret, and it is permitted for a female 
convert to marry a mamzer or a man with crushed testicles. 
The children of converts may also marry these individuals, 
even if they were conceived and born after their parents’ 
conversion. This is true even after the passage of several 
generations, as long as they are still known as converts and 
neither of their parents is a natural-born Jew. The halakha 
is in accordance with the opinion of Rabbi Yosei (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:7-8; Shulhan Arukh, Even 
HaEzer 4:22). 


A woman who is the daughter of converts...into the 
priesthood - 139.. na nx: A woman who is the 
daughter of two converts may not marry a priest. If she 
nevertheless married a priest, they are not forced to divorce 
if she was conceived after her parents converted. This is 
based upon the conclusion of the Gemara in tractate Kid- 
dushin (78b) that, after the fact, the halakha is in accordance 
with the opinion of Rabbi Yosei. If one of her parents was a 
natural-born Jew, she may marry a priest even ab initio, as 
stated by Rabbi Eliezer ben Ya'akov (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 19:12; Shulhan Arukh, Even HaEzer 7:21). 


A priest with crushed testicles or with other wounds to 
his genitals — 71> x37 yas: If a priest with crushed testicles 
married a daughter of converts she may partake of teruma 
on his account, in accordance with the opinions of Rabbi 
Yosei and Rabbi Eliezer ben Ya'akov (Kesef Mishne; Rambam 
Sefer Zeraim, Hilkhot Terumot 7:13). 


NOTES 

A woman who is the daughter of converts may not marry 
into the priesthood — mana xun Kb Da na: As explained 
in tractate Kiddushin (78a), this halakha is based on the verse 
“Neither shall they take for their wives a widow. ..but they 
shall take virgins from the seed of the house of Israel” (Ezekiel 
44:22). See the Gemara there for other reasons that apply to 
a female convert herself. 
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The Gemara explains: According to whom did he raise his 
dilemma? If it was in accordance with the opinion of Rabbi 
Yehuda, then, whether the priest with crushed testicles retains 
his priestly sanctity or whether he does not retain his priestly 
sanctity and may marry women forbidden to priests, she may 
not partake of teruma. The reasoning is as follows: If he retains 
his priestly sanctity she may not partake of teruma, as the 
Master said: The status of the daughter of a male convert is like 
that of the daughter of a male halal. They are both prohibited 
from marrying a priest, and therefore even if they marry a priest, 
it is prohibited for them to eat teruma. 


Even if he does not retain his priestly sanctity she may not eat, 
as we say that according to Rabbi Yehuda, the congregation of 
converts is called the congregation of the Lord. Therefore, when 
the Torah renders it prohibited for a man with crushed testicles 
to marry into the congregation of the Lord (see Deuteronomy 
23:2), it renders it prohibited for him to marry converts. 


And if he raised his dilemma in accordance with the opinion 
of Rabbi Yosei, then, whether he retains his priestly sanctity 
or whether he does not retain his priestly sanctity, she may 
partake of teruma. If he retains his sanctity she may partake, 
as Rabbi Yosei said: Even if a convert married a convert, his 
daughter is fit for marrying into the priesthood. If he does not 
retain his sanctity she may partake, as Rabbi Yosei said: The 
congregation of converts is not called the congregation of the 
Lord," and therefore even those forbidden from entering the 
congregation may marry converts. Consequently, it is certainly 
permitted for the priest with crushed testicles to marry the 
daughter of converts. 


Rather, Rabbi Yohanan raised his dilemma in accordance with 
the opinion of this tanna, as we learned in a mishna (Bikkurim 
1:5) that Rabbi Eliezer ben Ya'akov says: A woman who is the 
daughter of converts may not marry into the priesthood™ 
unless her mother was Jewish from birth. 


And his dilemma was as follows: Is the reason she may marry a 
priest if her mother was Jewish from birth that fitness to marry 
a priest has been added to her, but she is not considered a mem- 
ber of the congregation of the Lord and may therefore marry a 
man with crushed testicles? If so, since she may marry a priest, 
she may partake of teruma once she does so. Or perhaps sanctity 
has been added to her and she is considered a member of the 
congregation of the Lord. Consequently, she may not marry a 
man with crushed testicles, and if she does, she may not partake 
of teruma even if he is a priest. 


The Gemara suggests an answer to this dilemma. Come and hear: 
When Rabbi Aha bar Hinnana came from the south,’ he came 
and brought this baraita in hand: From where is it derived 
that a priest with crushed testicles or with other wounds to his 
genitals" who married the daughter of converts entitles her to 
partake of teruma? As it is stated: “But ifa priest buys any soul, 
the purchase of his money, he may eat of it” (Leviticus 22:11). 
In this context, a wife is also considered his monetary acquisition, 
and therefore she may partake of teruma. 


BACKGROUND 


From the south - Kaita: From the time of the bar Kokheva 
revolt, the center of Jewish life in Eretz Yisrael was in the Galilee. 
Judea was mostly desolate, as the majority of the population, 
and the Sanhedrin, were in the Galilee. However, some impor- 
tant centers of Jewish life in Judea remained, including Lod 


and other cities. There were some Sages who lived south of the 
Galilee and preserved ancient traditions. At times, these Sages 
would travel north to the Galilee and report halakhic traditions, 
baraitot, or statements of earlier Sages that were not known to 
the Sages in the Galilee. 
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Wedding canopy [huppa] 


-= nam: There are differences of opin- 


The Gemara analyzes this source: According to whom is this baraita 
stated? If we say it is in accordance with the opinion of Rabbi 
Yehuda, didn’t he say that whether this priest retains his sanctity 
or whether he does not retain his sanctity, she may not partake 
of teruma? And if it is in accordance with the opinion of Rabbi 
Yosei, why do I need a special verse to teach this halakha? Didn't 
he say that whether he retains his sanctity or whether he does 
not retain his sanctity, she may partake of teruma? Rather, is it 
not in accordance with the opinion of Rabbi Eliezer ben Yaakov? 
And you can learn from this baraita that fitness was added to her, 
and therefore she may partake of teruma. The Gemara concludes: 
Indeed, learn from this that it is so. 


Q The Gemara cites a dispute with regard to an issue related to the 
previous discussion. It was stated that the amora‘im disagreed about 
the following question. Rav said: 


There is significance to a priest entering a wedding canopy™ with 
women who are unfit to marry a priest." If a priest’s daughter who 
is unfit to marry a priest enters the wedding canopy with a priest, 
she becomes disqualified from partaking of teruma from her father’s 
household. This is the case even if the priest did not betroth her and 
they did not engage in sexual intercourse. And Shmuel said: There 
is no significance to a priest entering the wedding canopy with 
women who are unfit to marry a priest. Only sexual intercourse 
disqualifies her from the privileges of priesthood. 


Shmuel said: And Abba, i.e., Rav, whose first name was Abba, con- 
cedes to me," with regard to a girl less than three years and one 

day old, that she is not disqualified by merely entering the wedding 

canopy. Since there is no legal significance to an act of intercourse 

with her, there is no legal significance to entering the wedding 

canopy with her. 


NOTES 
Most medieval commentaries, however, maintain that this is 


ion as to what constitutes a wedding canopy. Some maintain 
that it refers to the ceremony where a shawl is spread over the 
heads of the bride and groom. Others say that huppa requires 
them to be secluded for the amount of time necessary to engage 
in intercourse. Still others contend that huppa occurs when the 
groom brings his bride into his home as his wife (see Shulhan 
Arukh, Even HaEzer 55). 


A wedding canopy with women who are unfit to marry a 
priest — nish min: Among the commentaries, there are 
many opinions with regard to the meaning of this passage. 
According to Rashi, the reference is to entering the wedding 
canopy without betrothal. Rav and Shmuel agree that the 
couple is not considered married. Nevertheless, Rav holds that 
the woman becomes disqualified from partaking of teruma 
because entering the wedding canopy is a preparatory stage 
for sexual intercourse. 


a case where they entered the wedding canopy after betrothal. 
Rabbeinu Tam, cited in Tosafot, claims that Rav and Shmuel 
disagree about whether a priest and a woman unfit to marry him 
are considered married once they enter the wedding canopy, so 
that she would be disqualified from partaking of teruma from 
her father’s house, or if they are not considered married in this 
regard until they engage in intercourse (see Josafot; Tosefot Had 
Mikammaei; Ramban; Ritva; Yam shel Shlomo). 


Abba concedes to me - xa% b mia: Rashi and Rabbi Avraham 
min HaHar explain that Abba was an honorific title. However, 
Tosafot provide proofs that it was Rav's first name. It is possible 
that both explanations are correct, and Rashi is explaining why 
it was not disrespectful to call Rav by his first name. Halakhic 
commentaries address the question of whether it is permitted to 
call one’s father by his first name if that name is also an honorific 
title, such as Abba, which means father, or Morenu, which means 
our master. 


BACKGROUND 


Wedding canopy — 79n: In the talmucic era, the wed- 
ding canopy was a kind of small, decorated room, some- 
imes constructed from braided myrtle branches, where 
he bride and groom would be left alone together. It was 
a closed space that afforded enough privacy for the couple 
o engage in intimate relations. In later generations, when 
he wedding canopy took on a more symbolic function, 
he Sages debated whether entering the wedding canopy 
still fulfills the halakhic requirements of marriage, as men- 
ioned in the Talmud. 


HALAKHA 


A wedding canopy with women who are unfit to marry 
a priest - nihoa man: If the widowed daughter of a 
priest enters the wedding canopy in order to marry a High 
Priest, or if a divorcée enters the wedding canopy in order 
to marry a common priest, she becomes disqualified from 
partaking of teruma. With regard to ritual halakha, the 
halakha is in accordance with Rav in his disputes with 
Shmuel (Rambam Sefer Zera‘im, Hilkhot Terumot 7:21). 


191p : YEVAMOT : PEREK VI: 57B 38 9 


390 


This file may not be reproduced or distributed in any form without express permission from the publisher 


YEVAMOT : PEREK VI: 57B: 


2291 PB 


Ww Ma WNIT A) PX AK KII NX 
Dx) Mea NW APN IMs DiN Ow 
own why poem axon why xa 
Kaub Mie MNNADIN W NUY 

Wwa pingn awn 


xa Tanna ndsix - i29 news 
bps - phoan ban tm py 


Typa ein py Di ow why na 
Amine xg nana nopen - mya 
zoos KoT N Din Ow vow nan 
yow pina 7 bean Kb- mwaa 

am 


- mibipab main WEKA 129107 aN 
she IN xD IN npn nxa 
YD va 


Rava said: We, too, learn in the following baraita that there 
is no legal significance to an act of intercourse with a girl less 
than three years old: A girl three years and one day old can be 
betrothed via sexual intercourse;" and if she was a yevama and 
her yavam had intercourse with her, he has acquired her;" and 
aman who has intercourse with her while she is married to some- 
one else is liable on her account because of the prohibition of 
intercourse with a married woman;" and if she experiences a 
menstrual discharge she renders ritually impure a man who has 
intercourse with her," so that he renders impure the object 
upon which he lies like the upper one." 


If she is married to a priest she may partake of teruma." If one 
of those who render women unfit for marrying a priest had 
intercourse with her, he has disqualified her" from being able 
to partake of teruma. 


Rava infers from this baraita that it is a girl three years and one 
day old who is disqualified via intercourse, and consequently 
she is also disqualified via the wedding canopy. However, a 
girl who is less than three years and one day old, who is not 
disqualified via intercourse, is also not disqualified via the 
wedding canopy. The Gemara concludes: Indeed, learn from 
this that it is so. 


Rami bar Hama said: With regard to the question of whether 
there is legal significance to a priest entering the wedding can- 
opy with women who are unfit to marry a priest, we have arrived 
at the dispute cited in the mishna between Rabbi Meir on the 
one hand and Rabbi Elazar and Rabbi Shimon on the other. 


NOTES 


So that he renders impure the object upon which he lies like 
the upper one - ropa jana avn xv: The Torah states 
that if a man has intercourse with a menstruating woman, “her 
impurity shall be upon him” (Leviticus 15:24). This indicates that 
he is not merely impure with a first-degree level of impurity, as 
one who touches a menstruating woman; rather, he becomes 
a primary source of impurity, similar to the woman herself. 
Nevertheless, there is a difference between the impurity of a 
menstruating woman and that of a man who has intercourse 
with her. If a menstruating woman or a zav sits or lies upon 


A girl three years and one day old can be betrothed via sexual 
intercourse — meaa nwapna tnx Din ow whw na: An act of 
intercourse with a girl younger than three years and one day 
is not considered an act of intercourse and therefore, even if 
it is performed with her father’s consent, betrothal cannot be 
accomplished. However, technically, in the case of a girl who is 
three years and one day old, betrothal can be accomplished by 
means of intercourse (Rambam Sefer Nashim, Hilkhot Ishut 3:11; 
Shulhan Arukh, Even HaEzer 37:1). 


If her yavam had intercourse with her he has acquired her — 
Aap OD pw xa: Intercourse with a yevama aged less than 

three years and one day does not accomplish levirate marriage 

(Shulhan Arukh, Even HaEzer 167:4). 


Liable on her account because of the prohibition of inter- 
course with a married woman - wx nwy owa why pan: 
An adult male who engaged in intercourse with a married 
minor less than three years and one day old is exempt from 
punishment for adultery with a married woman (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 3:2). 


HALAKHA 


objects that are designated for that purpose, even if she does 
not make direct contact with those objects because there is 
something else covering them, the objects are rendered a pri- 
mary source of impurity. 

Aman who has intercourse with a menstruating woman also 
renders these items impure, but only at the level of first-degree 
impurity, similar to the upper cover, i.e., the blanket on top 
of him, which is impure due to contact. Consequently, these 
items can render only food and drink impure, but not people 
or vessels. 


She renders ritually impure a man who has intercourse with 

her - awia DX gav: One who has intercourse with a men- 
struating woman attains the status of a primary source of impu- 
rity, even if she is a minor, provided she is at least three years 

and one day old. If he sits or lies on an object that is designated 

for this purpose, the object attains first-degree impurity, even 

if he did not touch it directly. Therefore, it can render food and 

drink impure, but not people or vessels (Rambam Sefer Tahara, 
Hilkhot Metamei Mishkav UMoshav 3:1-3). 


She may partake of teruma - maNNI boi: If a girl at least 
three years and one day old is married to a priest, she is per- 
mitted to partake of teruma (Rambam Sefer Zera‘im, Hilkhot 
Terumot 6:3). 


If one of those who render women unfit had intercourse with 
her, he has disqualified her - Abo phoan ban sms PW wa: 
if a man who renders a woman unfit for the priesthood, ‘Such 
as a halal, a gentile, a Canaanite slave, or one of her relatives, 
has intercourse with her when she is at least three years and 
one day old, she is thereby disqualified from the priesthood 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:1-2; Shulhan Arukh, 
Even HaEzer 6:9; 7:12). 
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According to Rabbi Meir, who says that betrothal to a priest 
disqualifies a woman who is unfit to marry him from partaking of 
teruma even if she is the daughter ofa priest, entering the wedding 
canopy with a priest also disqualifies her. Conversely, according 
to Rabbi Elazar and Rabbi Shimon, who say that betrothal does 
not disqualify her, entering the wedding canopy also does not 
disqualify her. 


The Gemara refutes this claim: And from where do we know that 
these tanna’im would apply their opinions with regard to betrothal 
to entering the wedding canopy? Perhaps Rabbi Meir only stated 
his opinion there, with regard to betrothal, which acquires her. 
However, in the case of a wedding canopy, which does not 
acquire her, no, she is not disqualified. 


Alternatively, perhaps Rabbi Elazar and Rabbi Shimon stated 
their opinion only there, with regard to betrothal, as it is not 
close to an act of sexual intercourse. However, with regard to 
entering the wedding canopy, which is close to an act of sexual 
intercourse, as it is the place where the bride and groom are 
secluded together and symbolizes the woman’s entrance into her 
husband’s home, it is possible that it also disqualifies her from 
partaking of teruma. 


Rather, if it can be said that this issue was already discussed by 
earlier Sages, it was in the dispute between these other tanna’im, 
as it is taught in a baraita: If they married one another, i.e., either 
a woman who is fit or a woman who is unfit married a priest, or 
they entered the wedding canopy and did not yet have inter- 
course with him, they are entitled to eat of his food and to partake 
of teruma. 


The Gemara interrupts its presentation of the baraita to examine 
its wording. The fact that the baraita mentions a case where they 
entered the wedding canopy but did not yet have intercourse 
proves by inference that the earlier case, where they married, is 
referring to actual marriage. However, this is difficult because if 
they were actually married and had engaged in intercourse, the 
woman who was unfit to marry a priest is certainly disqualified 
from partaking of teruma due to the prohibited act of intercourse. 


Rather, is it not that the baraita is referring to a single case: Where 
they were married, and they entered the canopy, and had not had 
intercourse? And it is taught in the baraita that they are entitled 
to partake of his food and to partake of teruma. This indicates 
that entrance into the wedding canopy does not disqualify a 
woman who is unfit to marry a priest from eating teruma, although 
the act of intercourse does. 


The baraita continues: Conversely, Rabbi Yishmael, son of Rabbi 
Yohanan ben Beroka, says: Any woman whose act of intercourse 
entitles her to partake of teruma, her wedding canopy also 
entitles her to partake of teruma; and any woman whose act 
of intercourse does not entitle her to partake of teruma, her 
wedding canopy also does not entitle her to partake of teruma. 
Consequently, it appears that the tanna’im cited in this baraita 
disagree over the very question of whether the entry ofa priest and 
a woman unfit to marry him into the wedding canopy has legal 
significance. 


The Gemara refutes this claim: From where do we know that this 
is correct? Perhaps Rabbi Yishmael, son of Rabbi Yohanan ben 
Beroka, holds in accordance with the opinion of Rabbi Meir, 
who said that in the case of the betrothal of a woman unfit for a 
priest she may not partake of teruma? 
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in the phrase (Numbers 5:22): “And the woman shall 
say: Amen, amen” (see Rashi, Rivan, and Tosafot). 
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The Gemara expresses surprise: According to this suggestion, this 
expression in the baraita is difficult: Any woman whose act of 
intercourse does not entitle her to partake of teruma, her wedding 
canopy also does not entitle her to partake of teruma. It should 
have said: Any woman whose act of intercourse does not entitle 
her to partake of teruma, her betrothal money also does not entitle 
her to partake of teruma, as it was the betrothal that disqualified 
her. The Gemara counters this argument: Perhaps it can be 
suggested that since the first tanna said his ruling with regard to 
a wedding canopy, Rabbi Yishmael, son of Rabbi Yohanan ben 
Beroka, also said his ruling with regard to a wedding canopy, even 
though he holds that she was already disqualified from the time of 
her betrothal. 


s $ Rav Amram said: This matter was said to us by Rav Sheshet, 
and he illuminated our eyes from the mishna, i.e., he demon- 
strated that the mishna serves as the basis for his opinion. Rav 
Sheshet’s statement was as follows: There is significance to a priest 
entering the wedding canopy with women who are unfit to marry 
a priest. And the tanna of the mishna also taught this halakha with 
regard to a sota (Sota 18a—b): When a sota is brought to the Temple 
to drink the bitter waters, she affirms the oath imposed on her bya 
priest that she has not committed adultery. The mishna explains 
that when she says amen, it is as though she herself states that: I 
did not go astray while betrothed, or married, or as a widow 
waiting for her yavam, or as a fully married woman. 


The Gemara inquires: This case of a betrothed woman, what 
are the circumstances? If we say that he was jealous of her and 
warned her not to seclude herself with a particular man when she 
was betrothed, and he also causes her to drink the waters when 
she is betrothed, is a betrothed woman fit to drink the waters of 
a sota? Didn’t we learn in a mishna (Sota 23b): A betrothed woman 
and a widow waiting for her yavam do not drink," as the halakha 
of the sota waters applies only to married women; and they do not 
collect their marriage contract if they secluded themselves after 
being warned, as they have acted in a licentious fashion? 


Rather, the case in the first mishna cited above is that he was jeal- 
ous of her and warned her not to seclude herself with a particular 
man when she was betrothed, and she secluded herself with that 
man, and her husband causes her to drink when she is already 
married. However, in that case do the waters examine her? Isn’t 
it taught in a baraita with regard to the verse: “And the man shall 
be clear from iniquity, and that woman shall bear her iniquity 
(Numbers 5:31), that when the man is clear of iniquity" the waters 
examine his wife, but ifthe man is not clear of iniquity the waters 
do not examine his wife? By secluding herself with the other man 
when she was betrothed, the woman rendered herself forbidden to 
her husband. Ifhe then married her, he cannot be described as clear 
of iniquity, and therefore the sota waters are ineffective. 


” 


HALAKHA 


Amen that | did not go astray while betrothed, etc. - Kow my 
namong myw: When a husband makes his wife drink the waters 
of a sota, he can extend her oath beyond the man he originally 
specified in his warning. Therefore, she must swear that she did not 
have intercourse with anyone other than her husband, including 
during the period of her betrothal. However, she may not be forced 
to swear that she was faithful while waiting for her yavam (Rambam 
Sefer Nashim, Hilkhot Sota 4:17). 


A betrothed woman and a widow waiting for her yavam do 
not drink, etc. — ^3) niniw xb ox nmw mony: A betrothed 
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woman and a woman awaiting levirate marriage do not drink the 
bitter waters, even if they were warned about a particular man and 
they secluded themselves with him. Even if they want to drink the 
waters and their husbands also want them to, they may not do so. 
Rather, their husbands must divorce them, and they do not collect 
their marriage contract (Rambam Sefer Nashim, Hilkhot Sota 2:2). 


When the man is clear of iniquity — jwa Apia wegw pata: The 
waters examine the woman only if her husband is clear of iniquity. 
If he has engaged in relations prohibited by rabbinic law, the waters 
are ineffective (Rambam Sefer Nashim, Hilkhot Sota 2:8, 3:17). 
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Rather, it must be that he was jealous of her when she was 
betrothed, and she secluded herself with the other man anyway, 
and she had entered the wedding canopy but did not yet have 
intercourse with her husband when he brought her to the priest. 
Consequently, she is made to drink the sota waters as a married 
woman, and her husband has not committed a transgression, as 
he has not had intercourse with her. Learn from this that there 
is significance to a priest entering the wedding canopy with 
women who are unfit to marry a priest, as demonstrated by the 
fact that the sota waters will examine her in these circumstances. 


Rava said: Do you hold that this baraita is sufficiently accurate 
to rely upon? But when Rabbi Aha bar Hanina came from the 
South, he came with this baraita in hand: The verse states with 
regard to the oath of the sota: “And some man has lain with you 
besides your husband” (Numbers 5:20), which indicates that it 
applies only when the cohabitation of the husband preceded 
that of the adulterer, but not when the cohabitation of the 
adulterer preceded" that of the husband. Consequently, in the 
case under discussion, drinking the sota waters would not be 
effective. 


Rami bar Hama said: You find it in a case such as where her 
betrothed had intercourse with her licentiously when she was 
a betrothed woman in her father’s house. Since the act of inter- 
course was committed licentiously rather than for the purpose of 
consummating the marriage, the woman is still considered 
betrothed. Subsequently, her betrothed warned her not to seclude 
herself with a particular man, and she disobeyed. Then, they 
entered the wedding canopy together, despite the fact that they 
are forbidden to one another. Once they entered the wedding 
canopy, the woman can be made to drink the bitter waters. This 
proves that there is significance to entering the wedding canopy 
with a woman that is unfit for one to marry. 


The Gemara asks: If so, in the corresponding case with regard 
to a widow waiting for her yavam, in which the yavam had 
licentious intercourse with her in her father-in-law’s house, 


do you call her a widow waiting for her yavam? Once they have 
engaged in intercourse, she is his proper wife, as Rav said that 
one who has intercourse with his yevama, even without intending 
to thereby perform levirate marriage, has acquired her for all 
matters. The Gemara responds: This is in accordance with the 
opinion of Shmuel, who said that he has acquired her only with 
regard to the matters stated in the chapter of levirate marriage, 
but not with regard to other matters, and therefore she is not 
considered his wife with regard to the halakhot of sota. 


The Gemara responds: The only reason this proof was presented 
is to support the opinion of Rav, who is the one who holds that 
there is legal significance to a priest entering the wedding canopy 
with a woman who is unfit to marry him. Didn’t Rav say he has 
acquired her for all matters? The Gemara answers: With what 
are we dealing here? For example, a case where the yavam 
performed levirate betrothal with her and afterward had inter- 
course with her for the sake of promiscuity. And this is in accor- 
dance with the opinion of Beit Shammai, who say: Levirate 
betrothal acquires a yevama in a full-fledged manner and 
removes the levirate bond. Therefore, when they have intercourse, 
they do not become fully married. 


HALAKHA 

The cohabitation of the adulterer preceded - m1pw 
byia naw: If a woman who was warned by her husband 
secluded herself with the man in question before she had 
intercourse with her husband, she does not drink the sota 
waters. Her husband divorces her and she does not collect 
her marriage contract, as stated in the baraita cited by Rav 
Aha bar Hanina (Rambam Sefer Nashim, Hilkhot Sota 2:5). 


m3971 p: YEVAMOT: PEREK VI: 58B 393 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 
By means of extension — bubs ” by: Rashi notes that 
this halakha is the source of the Torah law of the exten- 
sion of oaths. This means that if an individual is required 
to take an oath in court due to a claim made by the 
opposing party, the latter can force him to extend his 
oath to include cases for which he would not other- 
wise have been liable to take an oath. 


If he has a brother who is a halal - ^a) Son ns b w: 
The relationship between the woman and the halal 
is not invalid in the normal sense of the term, as it is 
entirely permitted for them to marry. Nevertheless, 
since a halal is considered like a regular Israelite, if she 
marries him she is disqualified from partaking of her 
father’s teruma (Ritva). 


He gave her a bill of divorce — va ay paw: Rashi 
explains that the yavam gave the yevama a bill of 
divorce, which makes her unfit to marry him by rab- 
binic law. Nevertheless, since by Torah law the levirate 
bond still exists, she is considered reserved for a pro- 
hibited act of intercourse. Rabbeinu Hananel explains 
differently, that he gave her a bill of divorce and sub- 
sequently performed levirate betrothal with her. In that 
case, he is prohibited from having intercourse with 
her, and yet she is considered to be reserved for him. 
This fits in well with the continuation of the discussion, 
as a priest who divorced his wife and betrothed her 
once again certainly does not entitle her to partake of 
teruma (see Rashba). 


HALAKHA 

By means of extension — babs » by: Although a 
betrothed woman who secluded herself with another 
man does not drink the sota waters or take an oath, 
if she becomes liable to do so for having secluded 
herself after marriage, she must extend her oath and 
confirm that she did not commit adultery while she 
was betrothed, as stated by Rav Nahman bar Yitzhak 
(Rambam Sefer Nashim, Hilkhot Sota 4:17). 


One of the yevamin was a halal - maw oI y 
don: If the daughter of a priest was married toa priest 
who died without children, and one of his brothers 
was a halal, she may not eat teruma due to the levirate 
bond she has with the halal. Even if one of the other 
brothers performed levirate betrothal with her, she 
may not partake of teruma until after she is married 
to him (Rambam Sefer Zeraiim, Hilkhot Terumot 7:22). 


He gave her a bill of divorce - 03 ay jh: If a priest 
gave a bill of divorce to his yevama who is the daughter 
of a priest, although she is forbidden to him and yet 
bound to him by the levirate bond, as she has not 
undergone halitza, she is nevertheless permitted to 
partake of teruma. This is because relations between 
them are prohibited by rabbinic law but not Torah law. 
The halakha is in accordance with the opinion of Rabbi 
Yohanan as opposed to that of Reish Lakish (Rambam 
Sefer Zera'im, Hilkhot Terumot 7:23). 
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The Gemara raises a difficulty: If so, the case of the yevama who 
was betrothed is the same as the case of a betrothed woman. What 
is the difference between the two cases? The Gemara responds: And 
according to your reasoning, are the examples in the mishna of a 
married woman and a fully married woman not a single matter? 
Rather, the mishna must be referring to two very similar cases, with 
the following difference: A married woman means his own wife and 
a fully married woman is referring to that of his fellow, i.e., his 
brother’s wife who became his wife through levirate marriage. Here 
too, the case of a betrothed woman is referring to his own wife and 
the case of a widow waiting for her yavam is that of his fellow, i.e., 
his yevama, who is now betrothed to him. 


Rav Pappa said: Rava’s question can be resolved in a manner unre- 
lated to the question about a priest entering the wedding canopy 
with a woman unfit for him. The baraita he cited is in accordance 
with this tanna, who does not require the man to be clear of iniquity, 
as it is taught in a baraita: One cannot be jealous over a betrothed 
woman and warn her not to seclude herself with a particular man in 
order to cause her to drink the sota waters when she is betrothed, 
but one can be jealous over her to cause her to drink the sota waters 
when she is married, even if she secluded herself with the man when 
she was still betrothed. 


Rav Nahman bar Yitzhak said: The question never arises at all, as 
the oath is formulated by means of extension." The woman cannot 
be forced to drink the sota waters for events that took place while she 
was betrothed. However, if she is obligated to drink due to events 
that took place when she was married, the oath may be extended to 
include any possible acts of infidelity when she was betrothed. 


§ Rav Hanina sent in the name of Rabbi Yohanan: One who 
performs levirate betrothal with his yevama and he has a brother, 
even if he is a priest and she is the daughter of a priest, he has 
disqualified her from partaking of teruma. By Torah law, the other 
brother may still have intercourse with her and thereby perform 
levirate marriage, but by rabbinic law only the brother who betrothed 
her may perform levirate marriage. Due to the fact that she is con- 
sidered to be waiting for levirate marriage even vis-a-vis the brother 
who is rabbinically prohibited from marrying her, she is classified 
as a woman who is waiting for an invalid act of intercourse. Conse- 
quently, she may not partake of teruma until the consummation of 
the levirate marriage. 


The Gemara asks: According to whom did Rabbi Yohanan make this 
statement? If we say it is in accordance with the opinion of Rabbi 
Meir, say that Rabbi Meir said that a woman who is reserved for 
an invalid act of intercourse may not eat teruma when the act of 
intercourse is prohibited by Torah law. However, if the act of inter- 
course is prohibited by rabbinic law, did Rabbi Meir actually say that 
the woman is disqualified from eating teruma? Rather, if we say it is 
in accordance with the opinions of Rabbi Elazar and Rabbi Shi- 
mon, now that they hold that even a woman who is reserved for 
intercourse prohibited by Torah law may partake of teruma, is it 
necessary to state that she may partake of teruma if she is reserved 
for intercourse prohibited by rabbinic law? 


Rather, when Ravin came from Eretz Yisrael he said an accurate 
version of Rabbi Yohanan’s statement: If a yavam who performed 
levirate betrothal with his yevama has a brother, all agree that the 
yevama may partake of teruma. Ifhe has a brother who is a halal, 
e.g., his mother was a divorcée and therefore unfit to marry his 
father, who was a priest, all agree that the yevama may not partake 
of teruma, as she is considered reserved for an invalid act of inter- 
course. They disagreed only in a case when he gave her a bill of 
divorce.“ Rabbi Yohanan said she may partake of teruma, as she 
is considered to have returned to her father’s house, while Reish 
Lakish said that she may not partake of teruma. 
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The Gemara analyzes the two opinions: Rabbi Yohanan said she 
may eat teruma because even according to Rabbi Meir, who said 
in the mishna that she may not partake of teruma, this applies only 
when she is waiting for intercourse that is invalid by Torah law, but 
if the intercourse is prohibited by rabbinic law, she may partake of 
teruma. In this case, since they have not yet performed halitza, the 
levirate bond still applies by Torah law, but they are prohibited by 
rabbinic law from consummating the levirate marriage. 


And Reish Lakish said: She may not partake of teruma because 
even according to Rabbi Elazar and Rabbi Shimon, who say in the 
mishna that she may partake of teruma, this applies only to a case 
of betrothal, as a priest can entitle a woman to partake of teruma in 
another case via betrothal. But here, where he gave her a bill of 
divorce, since he cannot entitle a woman to partake of teruma in 
any other case by giving her a bill of divorce, no. 


And lest you say here too, in the case of a bill of divorce, he can 
entitle her to partake of teruma when she returns to her father’s 
house, this case is different for the following reason: A woman 
who returns to her father’s house has been severed from her 
husband and she is close to her father’s house [bei nasha],‘ and 
therefore she may once again partake of teruma on her father’s 
account. However, this yevama who has received a bill of divorce 
is still bound to her yavam until they perform halitza, and she is 
therefore disqualified from eating teruma. 


§ Itwas taught in the mishna that in the case of women who married 
priests despite the fact that they were unfit to do so, if they were 
widowed or divorced from that marriage, they are disqualified from 
eating teruma, but if they were widowed or divorced while they were 
only betrothed, they are fit to partake of teruma. Rabbi Hiyya bar 
Yosef raised a dilemma before Shmuel: In the case ofa High Priest 
who betrothed a minor and she matured under him, i.e., while 
betrothed to him, 


what is the halakha? The Gemara clarifies the dilemma: Do we 
follow the time of marriage," at which point she was unfit for 
him according to most tanna’im, who hold that a High Priest may 
not marry a grown woman, as she is no longer called “a wife in her 
virginity” (Leviticus 21:13)? Or do we follow the time of betrothal,® 
at which point she was of suitable age? 


Shmuel said to him: You learned it in the mishna: If they were 
widowed or divorced from marriage, they are disqualified from 
partaking of teruma, but if they were widowed or divorced from 
betrothal, they are fit to partake of teruma. This indicates that 
disqualifications from the privileges of priesthood are determined 
based upon marriage rather than betrothal. 


Betrothal and marriage — pyw por: A Jewish wedding is 


divided into two distinct parts. Betrothal 
marriage process. The bond created by 


that, after betrothal, a woman requires a divorce before she can 
marry another man. Similarly, sexual relations with other men are 
considered adulterous and are punishable by death. At this stage, 


the betrothed couple may not yet live 


and wife, and most of the couple’s mutual obligations do not 


yet apply. 
The second stage of the marriage o 


BACKGROUND 


and groom come under the bridal canopy, and it immediately 
confers both the privileges and the responsibilities associated 
with marriage upon the newlywed couple. After marriage, if 
one spouse dies, all the halakhot of mourning for a close blood 
relation apply to the surviving spouse. If the wife of a priest dies, 
he is permitted to make himself ritually impure to bury her. All 
the monetary rights and obligations applying to married couples 
take effect after marriage. Today, betrothal and marriage are both 
performed ina single ceremony, but in talmudic times there was 
usually a year-long gap between the two. 


is the first stage of the 
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NOTES 


Her father’s house [bei nasha] — xw3»a: Meaning literally 


a woman's house, this term is used in the general sens 
a woman's family’s house. Some explained, apparent! 


eof 
yin 


a homiletical sense, that the term comes from the from 


the root n-sh-h, meaning forget, as a woman forgets 
father’s house upon marriage. 


NOTES 


her 


What is the halakha? Do we follow the time of marriage, 
etc. — 13) pgIw3 Wa 23712: According to Rashi and others, 
Shmuel's initial understanding of Rabbi Hiyya bar Yosef’s 
question was the same as the Gemara’s final interpreta- 


he discussion recorded in the Gemara (see Josafot). 


was whether the woman is considered to be designa 
or an invalid act of relations, in which case she would 
prohibited from partaking of her father's teruma if sh 
he daughter of a priest (Ritva). The Rashba explains 


ion: Is a High Priest permitted to marry a young woman 
who matured while she was betrothed to him? Others 
question this opinion based upon the continuation of 
They 
explain that Shmuel initially thought that the question 


ted 
be 
eis 
hat 


he question was whether she should be permanently 


disqualified from the priesthood as a halala if this H 
Priest died (Rashba). 
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HALAKHA 


He betrothed a widow and was subsequently appointed 
to be High Priest — bina pia noo TANN maken ms DPX: 
Ifa priest was An High Priest after he had betrothed 
a widow he is permitted to marry her (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 17:12). 


Her body has changed — ma13 amw: If a High Priest 
betrothed a minor and she matured before their marriage 
he may not marry her ab initio. However, if he did marry her, 
he is not forced to divorce her. This is because a High Priest 
is not forced to divorce his wife even if she was a grown 
woman when he betrothed her (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 17:17 and Maggid Mishne there). 


A High Priest may not marry a widow - xv» x bina ya 
maby: A High Priest may not marry a widow, whether she 
was widowed from betrothal or marriage (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 17:1, 11). 


He may not marry a grown woman — M3127 ny Kw» xd: 
It is a mitzva for a High Priest to marry a young woman 
who is a virgin. He is prohibited from marrying a grown 
woman (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:13). 


He may not marry a woman whose hymen was torn 
accidentally - yy nava nx Kw Kb: A High Priest may 
not marry a woman whose hymen was torn accidentally 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:14). 


NOTES 


A wife in one case but not two - onw xh) DON TON: 

In context, the simple meaning of this statement, as 
explained by Rashi and other commentaries, is that since 
there is only one superfluous usage of the word “wife” 
only one case can be permitted on the basis of this deri- 
vation. The Rambam however, understands the Gemara’s 
statement literally, as reading: One wife and not two, and 
consequently rules that it is prohibited for a High Priest 
to marry two women (see Maggid Mishne and Yam shel 
Shlomo). The Ra‘avad disagrees and offers proofs to the 
contrary, including the fact that Jehoiada the High Priest 
was righteous and had two wives (see II Chronicles 24:3). 


And what did you see — mI 71731: It would seem to have 
been equally possible to arrive at the opposite conclu- 
sion, that it is permitted for the High Priest to marry the 
woman who matured while betrothed and prohibited 
for him to marry a widow he had betrothed before being 
appointed High Priest. This is especially reasonable given 
that the prohibition for a High Priest to marry a widow is 
more severe than the prohibition for him to marry a grown 
woman (Ritva). 


In this case of the grown woman her body has changed - 
AD'S IAW NT: Apparently, since her body has changed, 
she is no longer viewed as the same person but as a dif- 
ferent being, and therefore she is now forbidden to him 
(see Keren Ora). 


Similar to the case of a divorcée — nwn Knyt: Tosafot 
ask why the opposite cannot be stated: Just as the pro- 
hibition for a High Priest to marry a widow applies only 
to a woman who has been married, as indicated by the 
precedent of Tamar, so too a divorcée is prohibited only i 
she had been married. See the answers of Josafot. Tosefot 
HaRosh and the Meiri explain that since a common pries 
is prohibited from marrying a divorcée but is permitted 
to marry a non-virgin, it must be the divorce itself tha 
causes the prohibition regardless of whether her marriage 
had been consummated. The Ritva presents an alterna- 
tive explanation, accepted by many later commentaries. 
He claims that although the case of Tamar is a biblica 
precedent, it is not a full-fledged verbal analogy and con- 
sequently cannot serve as a model for other halakhot. 
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Rabbi Hiyya bar Yosef said to Shmuel: With regard to causing her 
to become a halala I did not raise a dilemma, as it is clear that it 
is intercourse that causes her to become a halala. When I raised 
a dilemma, it was with regard to the verse pertaining to a High 
Priest: “And he shall take a wife in her virginity” (Leviticus 21:13). 
What does “take” mean in this verse? Do we require that only the 
taking of betrothal must occur when she is in her virginity, i.e., 
when she is a minor or a young woman, or perhaps we require 
even the taking of marriage to be performed when she is a minor 
or young woman? 


Shmuel said to him: This, too, you learned in a mishna (61a): 
If he betrothed a widow and was subsequently appointed to 

be High Priest," he may marry her, despite the fact that a High 

Priest is prohibited from marrying a widow. This indicates that her 
permissibility to him is determined according to the time of the 

betrothal rather than the time of marriage. The Gemara refutes 

this proof: There it is different, as it is written: “He shall take for 

a wife” (Leviticus 21:14). The superfluous expression “for a wife” 
indicates that he is permitted to marry the widow in this case. 


The Gemara objects: Here, too, with regard to a woman who 
matured after betrothal, it is written: “And he shall take a wife in 
her virginity,” and this should indicate that he may marry the 
grown woman in this case. The Gemara answers that the term 


“wife” allows for the inclusion of one case but not two." Conse- 


quently, since a High Priest may marry a widow he had betrothed 
before he was appointed High Priest, it cannot also be derived that 
he may marry a grown woman that he had betrothed before she 
matured. 


The Gemara asks: And what did you see" that led you to include 
the case of a widow and exclude that of a grown woman? The 
Gemara answers: In this case, of the grown woman, her body has 
changed," and therefore she is forbidden to him even though she 
was betrothed before she matured. In that case, of the widow, her 
body has not changed. It is the priest’s personal status that has 
changed, and therefore she remains permitted. 


MI SHNA“’ High Priest may not marry a widow," 


whether she is a widow from betrothal 
or a widow from marriage. And he may not marry a grown 
woman." He may marry only a minor or a young woman. Rabbi 
Elazar and Rabbi Shimon declare a grown woman fit to marry 
a High Priest. And he may not marry a woman whose hymen 
was torn accidentally." 


G E M ARA The Sages taught: The verse states with 


regard to a High Priest: “A widow... he 
shall not take” (Leviticus 21:14), which prohibits him from 
marrying any widow, whether she is a widow from betrothal or 
a widow from marriage. The Gemara is surprised by this state- 
ment: This is obvious, as the verse is referring to a widow without 
further specification. The Gemara answers: It is necessary; lest 
you say that one should derive a verbal analogy between the 
words “widow” and “widow,” based upon the usage of that term 
in a verse with regard to Tamar, Judah’s daughter-in-law (Genesis 
38:11), as follows: Just as there, Tamar was a widow from marriage, 
so too here the verse is referring only to a widow from marriage. 
The tanna therefore teaches us that this is not the case. 


The Gemara asks: And say that it is indeed so, that the suggested 
verbal analogy is correct. The Gemara answers: It is similar to the 
case of a divorcée:" Just as a divorcée is forbidden to a priest 
whether she was divorced from marriage or from betrothal, so 
too a widow is forbidden to a High Priest whether she is a widow 
from marriage or from betrothal. 
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§ It was taught in the mishna: And a High Priest may not marry 
a grown woman. The Sages taught that the verse: “And he shall 
take a wife in her virginity” (Leviticus 21:13) excludes a grown 
woman, whose hymen has worn away,’ i.e., it is no longer as com- 
plete as that of a minor or a young woman; this is the statement of 
Rabbi Meir. Rabbi Elazar and Rabbi Shimon declare a grown 
woman fit to marry a High Priest. 


The Gemara asks: With regard to what do they disagree? The 
Gemara explains: Rabbi Meir holds that were the verse referring 
simply to a virgin it would have indicated that even a woman 
with partial signs of virginity, i.e., a grown woman, is permitted. 
Since the verse states “her virginity,’ it means that she is fit to 
marry a High Priest only if all of the signs of her virginity are 
intact, which excludes a grown woman. The full expression “in her 
virginity” indicates that if she has experienced sexual intercourse 
in a typical manner, which takes place in the area of her virginity, 
i.e., her hymen, yes, she is disqualified from marrying a High Priest; 
but ifshe has experienced sexual intercourse in an atypical manner 
i.e., anal intercourse, no, she is not disqualified. 


And Rabbi Elazar and Rabbi Shimon hold that were the verse 
referring simply to a virgin, it would have indicated that only a 
complete virgin is fit to marry a High Priest, but not a grown 
woman. When it states “her virginity,” it indicates that even a 
woman with partial signs of virginity, i.e., a grown woman, is fit to 
marry the High Priest. The full expression “in her virginity” indi- 
cates that she is not fit to marry to marry a High Priest unless all 
of her virginity is intact, i.e., she has not engaged in intercourse of 
any kind, whether typical sexual intercourse or atypical sexual 
intercourse. 


Rav Yehuda said that Rav said: If she had atypical sexual 
intercourse," she is disqualified from the High Priesthood, i.e., 
from marrying the High Priest. Rava raised an objection based 
upon a baraita: The verse states with regard to rape: “And she shall 
be his wife” (Deuteronomy 22:19), and the Sages explained that 
this is referring only to a woman suitable for him, excluding a 
widow for a High Priest" and a divorcée or a halutza for a com- 
mon priest. In these cases, the rapist is not permitted to marry his 
victim. 


The Gemara clarifies: What are the circumstances of this halakha? 
If we say that the High Priest raped her by engaging in typical 
intercourse, why does the baraita specifically state that she is 
forbidden to him because she is a widow? Let him derive this 
halakha from the fact that she is now a non-virgin.” Rather, is it 
not that he had atypical intercourse with her, and due to the fact 
that she is a widow, yes, that is the reason she is forbidden, but 
due to the fact that she is a non-virgin, no, that is not the reason 
she is forbidden? This indicates that a woman who had intercourse 
in an atypical manner is not considered a non-virgin and is not 
disqualified from marrying a High Priest. 


The Gemara refutes this proof: In accordance with whose opinion 
is this baraita? It is in accordance with the opinion of Rabbi Meir, 
who maintains that a woman who engaged in atypical intercourse 
is permitted to a High Priest, and when Rav said his statement, it 
was in accordance with the opinion of Rabbi Elazar, who holds 
that such a woman is disqualified from marrying a High Priest. 


BACKGROUND 


A grown woman, whose hymen has worn away — 
pana ab bow nyia: As Tosafot point out, this does 

not mean that the hymen has worn away completely, as 

it usually remains intact as long as it has not been forcibly 
broken. However, before the onset of adolescence the 

hymen is more prominent and relatively larger. As a girl 

matures, the size of the hymen decreases in relation to 

the vagina. 


NOTES 


A virgin, her virginity, in her virginity - „mana „ana 
pana: It appears that the dispute concerns the mean- 
ings of the terms virgin and virginity. Do these words 
refer to the physical sign of virginity, i.e., a fully intact 
hymen, or are they abstract terms that refer to the status 
of a woman who has never experienced any form of 
sexual intercourse? In Arukh LaNer, it is explained how 
these halakhot are derived based upon the herme- 
neutical principle that one restrictive expression after 
another amplifies the halakha in regard to which the 
verse employs these expressions. 


Let him derive this halakha from the fact that she is 
now a non-virgin - abaya ypa own A pian: One 
might argue that since mitzvot that are limited to specific 
individuals are generally considered less stringent than 
those that apply equally to all, the requirement that a 
rapist marry his victim should override the requirement 
that a High Priest marry a virgin. The Rashba explains, 
based upon tractate Ketubot (40a), that since the obli- 
gation for a rapist to marry his victim is not absolute, 
as the victim or her father have the right of refusal, it 
does not override the positive mitzva for a High Priest 
to marry a virgin. 


HALAKHA 
If she had atypical sexual intercourse — Kw DE 
72712: A High Priest may not marry a woman who has 
had atypical, i.e., anal, sexual intercourse (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 17:14). 


Excluding a widow for a High Priest — ab maby bw 
^D bins: One who raped a woman ite is forbidden to 
him, even if she was forbidden to him by rabbinic decree, 
may not marry her despite the general requirement that 
a rapist marry his victim if she consents. Consequently, if 
a priest raped a divorcée or a halutza, or if a High Priest 
raped a widow, he may not marry his victim (Rambam 
Sefer Nashim, Hilkhot Na‘ara Betula 1:5; Shulhan Arukh, 
Even HaEzer 177:4). 
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HALAKHA 


One who refused — nawiaia: If a young girl was mar- 
ried off by her mother or brother and then refused 
to remain with her husband, she is permitted to a 
priest. This is the halakha even if he wrote her a bill 
of divorce, they subsequently married again, and she 
again refused to remain married to him (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 17:18). 


A woman who had intercourse with an animal - 
amy Twa: A woman who had intercourse with an 
animal is liable for capital punishment. However, she 
is not considered a zona and is not disqualified from 
marrying a priest. If she had only atypical intercourse 
with an animal, she is permitted even to a High Priest 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:1, 17:14; 
Shulhan Arukh, Even HaEzer 6:8). 
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The Gemara asks: If Rav’s statement is in accordance with the 
opinion of Rabbi Elazar," why did he specifically state that she is 
forbidden to him because she is a non-virgin? Let him derive it 
from the fact that she is a zona," as Rabbi Elazar said: Even 
in the case of an unmarried man who had intercourse with 
an unmarried woman not for the purpose of marriage, he has 
thereby caused her to become a zona. 


Rav Yosef said: When Rav said that a woman who had anal inter- 
course is disqualified from marrying a High Priest, he was refer- 
ring to a woman who had intercourse with an animal, as there 
she is disqualified because she is a non-virgin," but she is not 
disqualified because of the prohibition of a zona. 


Abaye said to him: Whichever way you look at it, there is a diff- 
culty with this answer: If she is considered a non-virgin, she is 

also a zona, and if she is not a zona she is also not a non-virgin. 
And lest you say that it is analogous to a case of a woman who 

lost her virginity via penetration by a foreign object atypically, 
i.e., anally, whose hymen was therefore not damaged and she is 

not forbidden as a zona, yet she is no longer considered a virgin, 
that is not correct: If so, if such a woman is considered a non-virgin 
and forbidden to a High Priest, you would have no woman who 

is fit for the High Priesthood, who has not lost her virginity via 

penetration by a foreign object atypically, i.e., by a pebble used 

to clean herself in the lavatory. 


Rather, Rabbi Zeira said that Rav was referring to one who 
refused" her husband after having only atypical intercourse 
with him. Although the act of intercourse was not licentious, as 
she was married at the time, she is nevertheless disqualified from 
marrying into the priesthood because she is not a virgin. 


§ Rabbi Shimi bar Hiyya said: A woman who had intercourse 
with an animal" is like one whose hymen was torn accidentally. 
Consequently, she is not a zona and is fit for the priesthood. This 
is also taught in a baraita: If a woman had intercourse with 
one who is not a man," i.e., an animal, although she is liable to 
stoning if she did so intentionally and in the presence of witnesses 
who forewarned her of her punishment, she is nevertheless fit for 
the priesthood. 


If Rav's statement is in accordance with the opinion of Rabbi 

Elazar, etc. - 3) awh ya 9%: The commentaries raise the 

following difficulty with this question: Even if Rav agrees with 

Rabbi Elazar with regard to atypical intercourse, how does 

the Gemara know that Rav accepts his opinion with regard to 

the effect of intercourse between an unmarried man and an 

unmarried woman? In fact, there is a tanna, Rabbi Shimon, who 

agrees with Rabbi Elazar only with regard to atypical intercourse, 
and it is possible that Rav agrees with Rabbi Shimon. Some 
commentaries explain that the Gemara could have answered its 
question by making this point but chose instead to give a bet- 
ter answer (see Ramban and Rashba). Alternatively, as Tosafot 
explain, the Gemara’s primary concern is not with the opinion 

of Rav himself but with the opinion of Rabbi Elazar (see Ritva). 


Let him derive it from the fact that she is a zona — a pion 
mit ay xt: The commentaries wonder why the Gemara 
assumes that Rav does not hold that the woman is a zona. 
Perhaps Rav actually holds that she is prohibited for two reasons, 
because she is a non-virgin and also because she is a zona. The 
Rashba and Ritva answer that since there would be significant 
ramifications to such an opinion, as a zona is forbidden to all 
priests and not just the High Priest, Rav would have mentioned 
that she is considered a zona. The fact that he does not men- 
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NOTES 


tion this point indicates clearly that he does not consider it to 


be correct. 


The Maharsha explains that it was known 
his statement with regard to the mishna, and therefore his 
halakha was stated only with regard to the High Priest, the 
subject of the mishna. Alternatively, if Rav were of the opinion 
that an unmarried man who had intercourse with an unmarried 
woman has caused her to become a zona, his halakha with 
regard to atypical intercourse would be obvious and unneces- 
sary, as the mishna states at the beginning of the chapter that 


terminate the marriage by a process called refusal, whereby she 
announces that she is not interested in the marriage. The Ritva 
points out that, upon refusal, the girl is considered retroactively 
never to have been married. Therefore, this should be a case 
of intercourse between an unmarried man and woman, and 
according to Rabbi Elazar she should be considered a zona. He 
explains that Rabbi Elazar considers the woman to be a zona 
only if the act of intercourse was performed outside of the 
context of marriage, but in this case, at the time when the act 
was performed, they were considered married. 


hat Rav made 


there is no difference between typical and atypical intercourse 
with regard to causing a woman to become disqualified from 
marrying into the priesthood (Arukh LaNer). 


She is disqualified because she is a non-virgin — mya pwn 
xx: The Rashba and others note that this issue appears to 
involve two separate factors: The prohibition against a High 
Priest marrying a non-virgin and his obligation to marry a 
woman “in her virginity.” They explain that it is possible for a 
woman to have an intact hymen and yet not meet the criteria 
of a woman in her virginity. 


One who refused — natsiaia: This refers to a girl under the age 
of twelve whose father is no longer alive. The Sages instituted 
that the girl's mother or brother may marry her off, but she may 


If a woman had intercourse with one who is not a man - 
Wor IRD mb mbyaa:The baraita is precise in its wording, which 
includes any form of living being. Rashi notes that a woman 
who had intercourse with an animal is not any more fit to 
marry a High Priest than a woman who hymen was accidentally 
orn. Consequently, according to the opinions that hold that 
a woman whose hymen was accidentally torn in prohibited 
rom marrying a High Priest, this statement about a woman 
who had intercourse with an animal must refer to one who 
ad anal intercourse. Alternatively, if the woman had typical 
intercourse that broke her hymen, it means to say that she is 
permitted to an ordinary priest but not to a High Priest (see 
eiri and Yam shel Shlomo). 
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When Rav Dimi came from Eretz Yisrael he said: There was an 
incident involving a certain girl [riva ]" in the village of Hitlu’ who 
was sweeping the house, and a village [kufri] dog® used for hunt- 
ing sodomized her from behind. And Rabbi Yehuda HaNasi per- 
mitted her to the priesthood, as she was not considered a zona. 
Shmuel said: And Rabbi Yehuda HaNasi permitted her even to a 
High Priest, as she was still considered a virgin. The Gemara is 
puzzled by this comment: Was there a High Priest in the days of 
Rabbi Yehuda HaNasi?" Rather, Shmuel meant that she is fit for a 
High Priest. 


Rava of Pirkin said to Rav Ashi: From where is this matter derived 
that the Sages stated that there is no harlotry with regard to an 
animal? Rav Ashi responded that it is as it is written: “You shall 
not bring the hire of a harlot or the price of a dog into the House 
of the Lord your God for any vow; for both of them are an abomina- 
tion to the Lord your God” (Deuteronomy 23:19). This verse pro- 
hibits one from sacrificing an animal as an offering if that animal 
was ever used to pay a harlot for her services, or if it was ever used 
as payment in the purchase of a dog. 


And we learned in a mishna (Temura 30a): The hire of a dog," i.e., 
a kosher animal that a man or woman gave as payment to the owner 
ofa dog in order to have sexual intercourse with it, and similarly the 
price of a prostitute," a kosher animal used to purchase a prostitute 
as a maidservant, are permitted to be sacrificed as offerings. This is 
because it is stated that both of them, the specific items listed in 
the verse, are abominations. Consequently, only two items are pro- 
hibited, i.e., the payment given to a prostitute for her services, and 
the payment used in the purchase of a dog, and not four, as the 
reverse cases are excluded from this halakha. 


Q The Sages taught: A High Priest may not marry a woman that 
he himself raped and a woman that he himself seduced," as he is 
commanded to marry a virgin. And ifhe married her, he is married. 
With regard to a woman who was raped by another man and a 
woman seduced by another man," he may not marry her. And if 
he married her, Rabbi Eliezer ben Ya’akov says that the child born 
from this union is a halal,’ and the Rabbis say the lineage of the 
offspring is unflawed. 


NOTES 


Girl [riva] — 71299: This word is usually understood as parallel to 
roveh, a child, young man. According to this interpretation, the 
word was influenced by or borrowed from the Aramaic word 
for child, ravya. 

Others explain that riva is the diminutive of rava, in the sense 
of a lady, with riva meaning a young lady. Similar terms are 
found in other languages. 


Was there a High Priest in the days of Rabbi Yehuda HaNasi - 
ma bina ji 37 a: The same question can be asked with 
regard to Rav, who stated that a woman who had intercourse 
with an animal is still fit to marry a High Priest. It is explained in 
Arukh LaNer that the Gemara does not refrain from discussing 
halakhot that do not apply in practice. However, Rabbi Yehuda 
HaNasi issued a halakhic ruling for an incident that actually 


The hire of a dog and the price of a prostitute — abp Jats 
mt PA: Kosher animals given as payment for the services of 
a prostitute or as payment for the purchase of a dog are unfit 
to be sacrificed as offerings in the Temple. However, kosher 
animals given as payment for the purchase of a prostitute as a 
maidservant, or as payment to a dog's owner for permission to 
have intercourse with the dog remain fit for use as an offering 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:18). 


A woman that he himself raped and a woman that he him- 
self seduced — tayy nman ayy NDNN: A High Priest who 
raped or seduced a young woman who was a virgin is not 


_ HALAKHA 


occurred, and therefore there was no reason for him to say 
something of no relevance to the case at hand. 


The hire of a dog - abp janx: Some commentaries point out 
that it is prohibited to sacrifice the kosher animal as an offering, 
even if the animal was used to pay for an act of intercourse that 
causes one to be liable to capital punishment. The principle that 
multiple punishments are not meted out for one transgression 
does not apply here. Nevertheless, some say that it is due to 
the aforementioned principle that Rashi interprets the case as 
one where a man said to a woman: Take this lamb and have 
intercourse with my dog. 

In that case, the individual who gave the present did not 
personally violate a prohibition for which he is liable for capital 
punishment (Meiri). 


permitted to marry her, even if the incident occurred before he 
was appointed High Priest. If he did marry her, he is forced to 
divorce her, in accordance with Rav Huna's explanation of the 
baraita (Rambam Sefer Nashim, Hilkhot Na‘ara Betula 1:6 and 
Sefer Kedusha, Hilkhot Issurei Bia 17:16). 


The child of a woman raped or seduced by another man - 
Han nm NDN why: If a High Priest had intercourse with a 

woman who had previously been raped or seduced by another 

man, he has rendered her a halala. Furthermore, any child born 

from the relationship is a halal (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:3). 


BACKGROUND 

Hitlu - bon: According to versions found in manuscripts 
and different sources, it seems that Hitlu is Ayatlu, a village 
known from other sources as the home of a group of priests. 
Ayatlu was a town in the Galilee, which is referred to today 
as lllut. It is about 4 km west of Nazareth. The fact that most 
if not all of its inhabitants were priests explains the need to 
determine whether this girl was halakhically permitted to 
marry a priest. 


Location of Illut 


Village [kufri] dog - 1513 abp: The kufri is a special breed 
of dogs whose name is derived from the word kefar, village, 
hat is to say, a dog raised in villages. 

The mishna in tractate Kilayim (1:6) indicates that this 
nd of dog is similar to a fox, and it is therefore likely, in 
accordance with the explanation of the Arukh and others, 
hat it was a small dog, similar in form to a jackal or a fox. 
These kinds of dogs were used to hunt mice, cats, and the 
ike, and perhaps they also served as pets. The Rambam, in 
his commentary on that mishna, refers to a breed identi- 
fied by some scholars today as the Saluki, a hound whose 
ancestors date back thousands of years. Some versions of 
he Talmud read monkey instead of dog. 


Male Saluki 


Halal - by: A halal refers to one disqualified from priest- 
hood, usually the offspring of a priest and a woman forbid- 
den to the priest, e.g., a divorcée or a zona. Even though the 
priest is considered the father of the halal, the son does not 
have the legal status of a priest but a status similar to that of 
an Israelite. A daughter born of such a forbidden relationship 
may not marry a priest. 
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Perek VI 
Daf6o Amuda 


HALAKHA 


A grown woman and a woman whose hymen was 
torn accidentally, etc. -^31 y% Nai NIA: A High Priest 
may not marry a grown woman or a woman whose 
hymen was torn accidentally. Still, if he married one of 
these women, he is not forced to divorce her (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:13-15). 
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The Gemara analyzes this baraita. It states that ifhe married the 
woman that he himself raped or seduced, he is married. Rav 
Huna said that Rav said: And he must divorce her with a bill of 
divorce. The Gemara asks: But consider that which the baraita 
teaches: Ifhe married her, he is married. Since it is obvious that 
the marriage is technically valid, it must be saying that they are 
permitted to remain married. Rav Aha bar Ya’akov said: No, it 
means to say 


that he does not pay the fine of a seduced woman." One who 
seduced a woman and does not wish to marry her must pay a 
fine (see Exodus 22:14-15). Since in this case he did marry her, 
he is not liable to pay the fine even though he is required to 
divorce her. 


The Gemara relates that when Rav Geviha went from Bei Ketil 
he stated this halakha before Rav Ashi, who said to him: Isn’t 
it Ravand Rabbi Yohanan who both say: A High Priest may not 
marry a grown woman and a woman whose hymen was torn 
accidentally," but if he married one of them he is married?" 


Apparently, the reason for this halakha is that since she will 
eventually be a grown woman under him, i.e., while married 
to him, and she will eventually be a woman whose hymen 
was torn under him, as she will not remain a virgin, they are 
permitted to remain married after the fact. Here too, in the case 
ofa High Priest who married a woman he raped or seduced, since 
she will eventually be a non-virgin’ under him, the baraita 
should be understood as stating that they may remain married. 
The Gemara concludes: Indeed, this is difficult for Rav Huna. 


§ The baraita cited above taught: With regard to a woman who 
was raped by another man and a woman seduced by another 
man, the High Priest may not marry her. And if he married her, 
Rabbi Eliezer ben Ya’akov says that the child born from this 
union is a halal, and the Rabbis say the lineage of the offspring 
is unflawed. Rav Huna said that Rav said: The halakha is 
in accordance with the opinion of Rabbi Eliezer ben Ya’akov. 
And, so too, Rav Giddel said that Rav said: The halakha is in 
accordance with the opinion of Rabbi Eliezer ben Ya’akov. 


NOTES 


That he does not pay the fine of a seduced woman - pw 
Tma DIP obwn: Tosafot ask: Since he is obligated to divorce 
her he must in any case pay her marriage contract. If so, what 
difference does it make whether he pays the sum as a fine or 
for the marriage contract? Josafot offer several answers, one of 
which is that the Gemara is addressing Torah law, whereas the 
requirement that he divorce her and pay her marriage contract 
is by rabbinic law. 


A grown woman and a woman whose hymen was torn acci- 
dentally, but if he married one of them he is married - nyia 
nw XW Dy... yy nan: The Rashba asks what the source is for 
this ruling, as the mishna indicates simply that it is prohibited 
for a priest to be married to one of these women. He answers 
that Rav and Rabbi Yohanan rely on the baraita that states that a 
woman who had intercourse with an animal remains fit to marry 
a High Priest. This indicates that the definition of a virgin is one 
who has not had intercourse with a man. Consequently, a grown 
woman and a woman whose hymen was torn accidentally are 
also considered virgins. 

It should also be noted that there is an alternate version of 
the mishna which is cited in the Jerusalem Talmud. According 
to that version, there are tanna’im who disagree with the ruling 


that a High Priest may not marry a woman whose hymen was 
accidentally torn. 

Rav Huna explained the phrase: If he married one of them 
he is married, to mean that he is exempt from the fine but must 
divorce his wife. However, that interpretation is not applicable 
to the ruling of Rav and Rabbi Yohanan, as it does not address a 
case of rape or seduction, and therefore there is no fine involved. 
Consequently, the statement must be understood to mean that 
it is permitted for them to remain married (Rivan). 


She will eventually be a non-virgin, etc. - aya nah maio 
"131: According to this reasoning, why should there be a distinc- 
tion between a woman that he himself raped or seduced and a 
woman who was raped or seduced by another man? The argu- 
ment that she would eventually have become a non-virgin while 
married to him is equally relevant to both cases. The Ritva answers 
that there is a difference between the cases due to the greater 
level of disgrace when the woman has been raped or seduced 
by another man. He adds that perhaps the reason that some 
halakhic authorities ruled in accordance with the statement of 
Rav Huna, despite Rav Ashi’s question, is because they hold that 
there is disgrace even in the case of a woman that the priest 
himself raped or seduced. 
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Some say a different version of this statement. Rav Huna said 
that Rav said: What is the reason of Rabbi Eliezer ben Yaakov? 
He holds in accordance with the opinion of Rabbi Elazar, that 
an unmarried man who has intercourse with an unmarried woman 
has thereby caused her to become a zona. Consequently, since the 
other man had intercourse with this woman outside of the context 
of marriage, she is a zona. 


The Gemara asks: Does he really hold in accordance with the opin- 
ion of Rabbi Elazar? Don’t we maintain that the teaching of Rabbi 
Eliezer ben Ya’akov measures a kav but is clean," i.e., not many of 
his rulings have been recorded, but those that have been recorded are 
considered authoritative, and the halakha is always in accordance 
with his opinion? However, with regard to this ruling of Rabbi Elazar, 
Rav Amram said that Rav said that the halakha is not in accordance 
with Rabbi Elazar. The Gemara comments: This is indeed difficult. 


Rav Ashi said: This is not the reason for the dispute. Rather, they 
disagree with regard to whether there is a halal from a relationship 
for which the man and woman are liable for transgressing a positive 
mitzva. The marriage of a High Priest to a non-virgin is a violation 
of the mitzva that a High Priest marry a virgin, but it is not expressed 
in the Torah as a prohibition against a High Priest marrying a non- 
virgin. Rabbi Eliezer ben Ya’akov holds that there is a halal from a 
relationship for which the man and woman are liable for violating a 
positive mitzva, and the Rabbis hold that there is no halal from a 
relationship for which the man and woman are liable for violating a 
positive mitzva. 


What is the reason of Rabbi Eliezer ben Ya’akov? As it is written: 
“A widow, or one divorced, or a halala, or a zona, these shall he not 
take; but a virgin of his own people shall he take for a wife” (Leviti- 
cus 21:14), and it states subsequently: “And he shall not profane his 
seed among his people” (Leviticus 21:15). Rabbi Eliezer ben Ya'akov 
maintains that this profanation is referring to all of them, i.e., he 
profanes his seed by marrying any woman unfit for him, including a 
non-virgin. 


And what do the Sages hold? The word “these” concluded discus- 
sion of that matter. Consequently, only the prohibitions listed before 
the phrase “these shall he not take” result in the offspring being a 
halal. And Rabbi Eliezer ben Ya’akov said: The word “these” comes 
to exclude a menstruating woman. If a priest has relations with a 
menstruating woman, the offspring is not a halal, as this is not a 
prohibition specific to priests. 


The Gemara asks: In accordance with whose opinion is that which 
is taught in the following baraita: From the prohibitions preceding 
the phrase “these shall he not take” you cause your offspring to be a 
halal, but you do not cause your offspring to be a halal by having a 
child with a menstruating woman.™! In accordance with whose 
opinion is it? It is in accordance with the opinion of Rabbi Eliezer 
ben Ya’akov. The Gemara asks: And according to Rabbi Eliezer ben 
Ya’akov, let the verse write the word these at the end, after stating 
that a High Priest must marry a virgin, in order to make it clear that 
if he marries a non-virgin their child is a halal. The Gemara responds: 
Indeed, this is difficult. 


§ The Sages taught: With regard to a priest’s betrothed sister, Rabbi 
Meir and Rabbi Yehuda say: He must become impure for her upon 
her death. Rabbi Yosei and Rabbi Shimon say: He may not become 
impure for her. With regard to his sister who has been raped or 
seduced, all agree that he may not become impure for her upon her 
death. With regard to his sister whose hymen was torn accidentally, 
he may not become impure for her; this is the statement of Rabbi 
Shimon, as Rabbi Shimon would say the following principle: If 
his sister was fit for a High Priest, he must become impure for her, 
but if she was not fit for a High Priest, he may not become impure 
for her. 


NOTES 


Measures a kav, but is clean — 73) 4p: This statement 
appears in several places in the Talmud. The com- 
mentaries discuss whether this principle is applied 

in every instance or if certain distinctions should be 
specified. Should one apply this principle only in the 
case of a mishna, or can it be applied to a baraita as 
well? Is Rabbi Eliezer ben Ya'akov's opinion accepted 

only in disputes with a single authority, or even when 

it is contrary to the majority opinion? The consensus 
is that the opinion of Rabbi Eliezer ben Ya'akov is 
accepted in all instances, even in a baraita and even 

contrary to the majority opinion, except where the 

Gemara explicitly rules otherwise. There is an ancient 
tradition that statements ascribed to Rabbi Eliezer ben 

Ya'akov are mentioned in 102 places, the numerical 

value of the word kav, and that his opinion is accepted 

in all of these cases. Consequently, the Sages have an 

aphorism that his teaching measures a kav, a common 

unit of measurement, but is clean (see Yad Malakhi; 
Seder HaDorot). 


There is a halal from a relationship for which the 
man and woman are liable for violating a positive 
mitzva — ney sara Son w»: Since there appears to 
be only one relationship included in this category, 
i.e., a High Priest who marries a non-virgin, why does 
the Gemara use the plural form: Those? One answer 
is that the woman herself becomes a halala and her 
children also become halalim. Furthermore, this rul- 
ing may impact other cases as well. If a woman has 
relations with a second-generation Egyptian convert, 
which constitutes the violation of a positive mitzva, 
she becomes a zona. If she then marries a priest, their 
children are halalim, based upon the violation of that 
original positive mitzva (Arukh LaNer). 


But you do not cause your offspring to be a halal 
by having a child with a menstruating woman — *x} 
ma bon nwiy mms: The Ramban and Rashba point 
out that everyone agrees that the child of a men- 
struating woman is not a halal, as only prohibitions 
specific to priests cause this status. They explain that 
the question here is merely related to the source of 
this halakha, as Rabbi Eliezer ben Ya'akov derives it 
from the word “these,” while the Rabbis have a differ- 
ent source for the halakha (see Tosafot). 


HALAKHA 


But you do not cause a halal by having a child with 
a menstruating woman - 71737 bon TPY TAN INI: 
One who has intercourse with a menstruating woman 
does not thereby cause her to become a zona. A child 
conceived by this act is not considered a halal (Ram- 
bam Sefer Kedusha, Hilkhot Issurei Bia 19:6; Shulhan 
Arukh, Even HaEzer 6:8). 
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NOTES 


Who is near, this is to include a betrothed sister - nainip 
ADNNT nist: Both the tanna‘im who hold that a priest must 
become impure for his sister even if she was betrothed, and 
hose who hold that he may not, agree that the phrase: Who 
has had no man, would naturally be understood to mean 
hat a priest becomes impure only for a sister who was never 
even betrothed. The dispute is whether there is another part 
of the verse that specifically includes any woman who had 
been betrothed, because she remains near to her brother. It 
should be noted that there are Sages cited in the Jerusalem 
Talmud who held that a sister is presumed to remain a part of 
one’s family unit until proven otherwise, whereas a betrothed 
woman is presumed not to be included in her husband's 
amily unit until proven otherwise. 


To include a betrothed woman who was then divorced - 
TON ADIN may: The commentaries disagree about 
he status of a woman who was married but had not yet 
had intercourse with her husband: Is her status comparable 
o that of a betrothed woman with regard to whether her 
brother becomes impure for her if he is a priest, or is her 
status comparable to that of a fully married woman? The 
Ramban rules that she has the status of a betrothed woman 
and that consequently, Rabbi Meir and Rabbi Yehuda hold 
hat her brother must become impure for her. He explains 
further that if she is divorced without having intercourse, 
even Rabbi Yosei and Rabbi Shimon would agree that her 
brother must become impure. The Rashba holds that as long 
as she is married, all would agree that her brother does not 
become impure for her. However, if she is divorced without 
having intercourse, her brother must become impure for her 
(see Ritva and Arukh LaNer). 


HALAKHA 


A woman whose hymen was torn accidentally and a 
grown woman - ¥Y navn MBIA: A priest becomes impure 
for his sister who never had intercourse with a man, whether 
she was a minor or an adult. Similarly, he becomes impure for 
his sister if her hymen was accidentally torn. The halakha is 
not in accordance with Rabbi Shimon, as his is a lone opinion 
opposed by the majority (Rambam Sefer Shofetim, Hilkhot 
Evel 210-1; Shulhan Arukh, Yoreh Dea 373:4). 


Raped or seduced — 7m3 TDN: If the sister of a priest 
was raped or seduced, he does not become i impure for her 
upon her death (Rambam Sefer Shofetim, Hilkhot Evel 210-11; 
Shulhan Arukh, Yoreh Dea 373:4). 


Betrothed sister — Api ink: A priest may not become 
impure for his betrothed sister, even if she was betrothed 
to a priest. If she was betrothed and then divorced, he does 
become impure for her. The halakha is in accordance with 
the opinion of Rabbi Yosei and Rabbi Shimon, as the halakha 
generally follows the opinions of Rabbi Yosei over those of 
a colleague (Rambam Sefer Shofetim, Hilkhot Evel 2:10-11; 
Shulhan Arukh, Yoreh Dea 373:4). 
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And if his sister was a grown woman, he must become impure 
for her according to everyone. Even those who hold that a High 
Priest may not marry a grown woman because her hymen is no 
longer whole agree that with regard to a priest becoming impure, 
she is considered a virgin and he must therefore become impure 
for her upon her death. 


The Gemara analyzes this baraita: What is the reason of Rabbi 
Meir and Rabbi Yehuda? They expound the verse as follows: 
“And for his virgin sister, who is near to him, who has had no man, 
for her must he defile himself” (Leviticus 21:3). “And for his 
virgin sister” excludes one who has been raped or seduced, as 
they are not virgins. 


One might have thought that I should exclude even a woman 
whose hymen was torn accidentally via a foreign object. The 
verse therefore states: “Who has had no man,’ to include only 
one whose becoming a non-virgin was caused by a man, i.e., 
through intercourse. This case of a woman whose becoming a 
non-virgin was not caused by a man but rather by an object is 
thereby excluded from the category of a non-virgin, and her 
brother does become impure for her. “Who is near”; this is to 
include a betrothed sister." “To him”; this is to include a grown 
woman." 


The Gemara asks: Why do I need a verse to include a grown 
woman? Didn’t Rabbi Meir say that the word “virgin” indicates 
even a woman who is partly a virgin, i.e., a grown woman, whose 
hymen is partially intact? Consequently, when the verse states 
that the priest becomes impure for his virgin sister, a grown 
woman is included. The Gemara answers: The derivation from 
the verse is necessary, as it might enter your mind to say that 
we should derive a verbal analogy from the word “virgin” in this 
context and the word “virgin” from there, the context of a High 
Priest: In the analogy, just as there the virgin referred to is a 
young woman and not a grown woman, so too here she must 
be a young woman. The verse therefore teaches us that a priest 
becomes impure for his sister even if she is a grown woman. 


And Rabbi Yosei and Rabbi Shimon, what is their reason? 
They expound as follows: “And for his virgin sister” excludes 

a woman who was raped or seduced" and a woman whose 

hymen was torn accidentally, who is also not considered a 

virgin. “Who has had no man” excludes a betrothed sister," 

although she is not yet fully married. “Who is near”; this is to 

include a betrothed woman who was then divorced," as she is 

once again near to her brother. “To him”; this is to include a 

grown woman. The Gemara asks: Can the term “who is near” 
come to include a betrothed woman who was divorced? 


Didn’t Rabbi Shimon say: If she was fit for a High Priest, her 
brother must become impure for her, and if she was not fit for 
a High Priest, her brother may not become impure for her? A 
divorced woman is not fit for a High Priest even if she had been 
only betrothed before her divorce. The Gemara answers: It is 
different there, as the Merciful One includes her by the term: 
Who is near, which includes any sister who is close to him, even 
if she is unfit for a High Priest. 
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The Gemara asks: If so, awoman whose hymen was torn acciden- 
tally should also be included. The Gemara responds that the term: 
Who is near, which is written in the singular, includes only one 
additional case and not two. The Gemara asks: And what did you 
see" to render forbidden a woman whose hymen was accidentally 
torn and permit a divorcée who had previously been only betrothed, 
and not the opposite? The Gemara answers: In this case of the 
women whose hymen was torn, an action has been performed on 
her body, whereas in that case of the divorcée, no action has been 
performed on her body. 


The baraita cites Rabbi Yosei and Rabbi Shimon as holding that a 
priest may not become impure for his sister who was betrothed and 
then divorced, and it cites only Rabbi Shimon as holding that he 
may not become impure for his sister who was a grown woman. 
Based on this, the Gemara asks: From the fact that Rabbi Yosei left 
his partner, Rabbi Shimon, it may be inferred that with regard to 
a woman whose hymen was torn accidentally he holds in accor- 
dance with the opinion of Rabbi Meir, that a priest does become 
impure. From where does he derive this halakha? The Gemara 


explains that he derives it from the phrase: “Who has had no man,” 


as a woman whose hymen was torn accidentally has not been with 
aman. 


The Gemara asks: Haven’t you already derived the halakha of a 
betrothed woman from that phrase? The Gemara answers: Rabbi 
Yosei learns one halakha from the phrase “has had no,” which 
indicates that she has not even been betrothed, and he derives one 
halakha from the term “man,” which indicates that only a woman 
who was with a man is no longer considered a virgin with regard to 
this halakha, but not one whose hymen was torn accidentally. 


It was stated previously that according to Rabbi Shimon, the term 

“to him,’ comes to include a grown woman. The Gemara asks: 
Didn't Rabbi Shimon say with regard to a High Priest that the term 
virgin indicates a complete virgin, which does not include a grown 
woman? The Gemara answers: His reason there is also derived 
from here, as he expounds as follows: From the fact that the 
expression “to him” is needed to include a grown woman, it may 
be inferred that the term virgin by itself indicates a complete 
virgin. 


§ The Gemara cites another ruling of Rabbi Shimon ben Yohai, also 
related to the discussion of defining who is considered a virgin. It 
is taught in a baraita that Rabbi Shimon ben Yohai says: A female 
convert" who converted when she was less than three years and 
one day old" is permitted to marry into the priesthood," as it is 
stated: “But all the women children that have not known man by 
lying with him, keep alive for yourselves” (Numbers 31:18). This 
verse indicates that these women were fit for all of the warriors, and 
since Pinehas the priest was with them (see Numbers 31:6), it is 
clear that young converts are permitted to priests. 


The Gemara asks: And how do the Rabbis, who disagree with 
Rabbi Shimon, interpret this verse? The Gemara responds: They 
understand the phrase “keep alive for yourselves” to mean that they 
could keep them as slaves and as maidservants, but they could not 
necessarily marry them. The Gemara asks: If so, if the source for 
Rabbi Shimon’s ruling is this verse, a girl who converted at the age 
of three years and one day old should also be permitted to a priest, 
as long as she has never had intercourse, as stated by the verse. 


A female convert less than three years and one day old — nyisa 


HALAKHA 


halakha does not follow the opinion of Rabbi Shimon ben Yohai. 


Dw vow nan nina: A priest may not marry a convert, even if If he married her, he is forced to divorce her (Rambam Sefer 


she converted when she was less than three years old, as the 


Kedusha, Hilkhot Issurei Bia 18:3; Shulhan Arukh, Even HaEzer 6:8). 


NOTES 


And what did you see — m% may: Since the verses are 
not conclusive, it would seem logical that one who was 
betrothed and divorced is more distant from her brother 
and the rest of her father’s household than a woman 
whose hymen was torn accidentally (Ritva). 


Female convert — m7: The primary discussion of a female 
convert's eligibility to marry a priest is in the final chapter 
of tractate Kiddushin. Some commentaries maintain that 
female converts are forbidden to priests because they have 
the status of a zona, as implied later in the Gemara here. 
This appears to be the opinion of Rashi and the Rambam. 

Others commentaries question this explanation: If the 
definition of a zona is one who has had forbidden inter- 
course, how can any tanna disagree with Rabbi Shimon 
and hold that one who converted when she was less than 
three years old is prohibited from marrying a priest? Even if 
someone would have had intercourse with her before she 
converted, intercourse with a girl less than three years old 
is not halakhically recognized as intercourse. Furthermore, 
even if she converted as an adult it is not clear that she 
would still be considered a zona afterward, as one who 
converts is considered to be starting a new life. 

Consequently, these commentaries explain that the 
prohibition is based upon a command of the prophet 
Ezekiel: “Neither shall they take for their wives a widow... 
but they shall take virgins of the seed of the house of Israel” 
(Ezekiel 44:22), as explained in tractate Kiddushin (78a). 

The dispute among the tanna‘im is over which type of 
convert is included in this verse. According to this opinion, 
despite the fact that this mitzva does not appear in the 
Torah, it is not a mere injunction of a prophet. Rather, the 
prophet only indicated that a Torah law was in existence 
(Ra‘avad; Rashba). The Ritva combines these opinions and 
explains that the verse in Ezekiel indicates that the cat- 
egory of zona includes not only one who has engaged in 
forbidden relations but also anyone who is not from the 
seed of the house of Israel (see Tosafot Yam shel Shlomo 
and Beit Shmuel). Later commentaries attempt to prove 
from here that the prohibition for a priest to marry a con- 
vert is from Torah law, even if she converted when she was 
less than three years old. 


A female convert less than. ..is permitted to the priest- 
hood - maya myws...cimins nya: The fact that this is 
cited here, in the context of a discussion of whom the High 
Priest may marry, indicates that according to Rabbi Shimon, 
this convert is permitted to marry even a High Priest. The 
Gemara’s proof from the story of Pinehas is consistent with 
this conclusion, as he was the priest anointed for war, and 
this priest has the same halakhot as a High Priest with 
regard to the prohibition against marrying a non-virgin 
(Keren Ora). 
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LANGUAGE 


Hidrokan — ypivi7: From the Greek bSpwaucdc, 


hydropikos, meaning one who suffers from ascites. 


BACKGROUND 

Hidrokan — p11: The illness hidrokan, identified as 
ascites, has several causes, the most common being 
a dysfunction of the liver or the heart. Its symptoms 
are caused by a large accumulation of water under 
the skin, which causes significant swelling. Due to 
this accretion of water, and, occasionally, due to the 
effects of the illness itself, the faces of individuals 
suffering from this disease turn a pale yellow. 
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The Gemara replies: His reasoning is as stated by Rav Huna, as 
Rav Huna raised a contradiction: It is written in one verse: “Kill 
every woman that has known man by lying with him” (Numbers 
31:17), which indicates that a woman who has not known a man 
in this way you may keep alive. This proves by inference that the 
female children, who are not classified as women, you may keep 
alive regardless of whether they knew a man or they did not 
know a man. And it is written in a different verse: “But all the 
women children that have not known man by lying with him, 
keep alive for yourselves” (Numbers 31:18), which indicates that 
if they have known men, you must kill them. This is an apparent 
contradiction. 


Rav Huna explains: You must say that the verse is speaking of a 
woman who is fit for intercourse. The verse does not mean to 
distinguish between women who have actually engaged in sexual 
intercourse and those who have not. Rather, it distinguishes 
between a girl over the age of three, with whom an act of 
intercourse is recognized as such, and a girl below the age of three. 


This is also taught in a baraita: “Every woman that has known 
man”; the verse is speaking of a woman who is fit for inter- 
course. The baraita proceeds to discuss this halakha: Do you say 
it is referring to one who is fit for intercourse, or perhaps it is 
referring only to one who has actually had intercourse? When 
the verse states: “But all the women children that have not 
known man by lying with him, keep alive for yourselves,” which 
indicates that grown women must be killed even if they have 
not had intercourse with a man, you must say that the verse is 
speaking of a woman who is fit for intercourse. 


The Gemara asks a practical question with regard to the events 
described by the Torah: From where did they know whether a 
particular girl was already three years old and fit for intercourse? 
Rav Huna bar Bizna said that Rabbi Shimon Hasida said: They 
passed them before the frontplate of the High Priest. Any girl 
whose face miraculously turned sallow, it was known that she 
was fit for intercourse, and any girl whose face did not turn 
sallow, it was thereby known that she was not fit for intercourse. 
Similarly, Rav Nahman said: A sign of transgression in the area 
of sexual morality is the disease hidrokan,'® which causes one’s 
face to turn sallow. 


Similarly, you can say with regard to the verse: “And they found 
among the inhabitants of Jabesh-gilead four hundred young 
virgins that had not known man by lying with him” (Judges 
21:12). From where did they know that they were virgins? Rav 
Kahana said: They sat them on the opening of a barrel of wine. 
If she was a non-virgin, her breath would smell like wine; if she 
was a virgin, her breath did not smell like wine. 


The Gemara suggests: They should have passed them before the 
frontplate, as described previously with regard to the daughters 
of Midian. Rav Kahana, son of Rav Natan, said: The verse states 
with regard to the frontplate: “And it shall be upon Aaron's fore- 
head... that they may be accepted before the Lord” (Exodus 
28:38), which indicates that the frontplate is worn for acceptance 
but not for calamity. The Gemara raises a difficulty: If so, the 
frontplate should also not have been used with regard to the 
women of Midian. Rav Ashi said: The word “they” is written in 
the verse, indicating that for them, the Jewish people, the front- 
plate is for acceptance but not for calamity; but for gentiles it 
can be used even for calamity. 


Rabbi Ya'akov bar Idi said that Rabbi Yehoshua ben Levi said: 
The halakha is in accordance with the opinion of Rabbi Shimon 
ben Yohai. Rabbi Zeira said to Rabbi Ya’akov bar Idi: Did you 
hear Rabbi Yehoshua ben Levi say this explicitly or did you learn 
it by inference? 
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The Gemara asks: What inference was Rabbi Zeira hinting at? 
The Gemara explains: As Rabbi Yehoshua ben Levi said: There 
was a certain city in Eretz Yisrael where they contested the 
lineage" of a particular family. And Rabbi Yehuda HaNasi sent 
Rabbi Romanus, and he examined the family’s lineage and 
found that it included the daughter of a convert who had con- 
verted when she was less than three years and one day old, and 
she had married a priest. And Rabbi Yehuda HaNasi permitted 
her to the priesthood. This indicates that Rabbi Yehoshua ben 
Levi ruled in accordance with Rabbi Shimon. Rabbi Ya'akov bar 
Idi said to him: I heard explicitly that Rabbi Yehoshua ben Levi 
ruled in this manner. 


The Gemara asks: And if Rabbi Yehoshua ben Levi's opinion had 
been derived by inference, what of it? The Gemara answers: 
Perhaps it was different there, because since she had already 
married a priest, she could remain married after the fact, but it 
would not be permitted for her to marry a priest ab initio, as it is 
Rav and Rabbi Yohanan who both say: A High Priest may not 
marry a grown woman and a woman whose hymen was torn 
accidentally, but if he married one of them he is married and 
not required to divorce her. 


The Gemara refutes this claim: How can these cases be com- 
pared? Granted, there, in the case of a grown woman, it is reason- 
able for her to be permitted after the fact, as a young woman will 
eventually be a grown woman under him, i.e., while married to 
him, and she will eventually be a non-virgin under him. How- 
ever, here, in the case of a convert, will she eventually be a zona 
under him? If she is forbidden to a priest ab initio it is because 
she has the status of a zona, in which case she should be prohib- 
ited after the fact as well. Consequently, it can be proven from the 
incident cited previously that Rabbi Yehoshua ben Levi rules in 
accordance with the opinion of Rabbi Shimon. 


The Gemara comments: Rav Safra taught this halakha after deriv- 
ing Rabbi Yehoshua ben Levi's ruling by inference, although he 
had never heard this ruling explicitly. And the question men- 
tioned above was difficult for him, and he resolved it in this 
same manner. 


The Gemara relates another incident related to this halakha: A 
certain priest married a convert, who had converted when she 
was less than three years and one day old. Rav Nahman bar 
Yitzhak said to him: What is this? Why are you violating the 
halakha? He said to him: It is permitted for me to marry her, as 
Rabbi Yaakov bar Idi said that Rabbi Yehoshua ben Levi said 
that the halakha is in accordance with the opinion of Rabbi 
Shimon ben Yohai. He said to him: Go remove her, i.e., divorce 
her. And if not, I will remove Rabbi Ya’akov bar Idi from your 
ear [me’unekh]" for you. In other words, I will take the necessary 
action to ensure that you obey and divorce her, so that you can 
no longer follow Rabbi Ya'akov bar Idi’s opinion. 


§ It is taught in a baraita: And similarly, Rabbi Shimon ben 
Yohai would say:" 


NOTES 


Where they contested the lineage, etc. - wiv why Kp 
^3): The Gemara indicates that a priest from that town married 
a woman who had converted when she was less than three 


years old. The Jerusalem Talmud offers an alternative account, 


in which the ruling follows the opinion of the Rabbis as well 
as that of Rabbi Shimon. According to that account, it was a 
regular Israelite who married the convert, and Rabbi Yehuda 
HaNasi permitted their descendants to marry priests. 


From your ear [me'unekh] — 1382: Unekh comes from the 
word una, a shortened form of udna, meaning ear. Some 


explain that he meant he would punish him until he removed 
the words of Rabbi Ya'akov bar Idi, so that his ears would no 
longer listen to him. Others maintain that he claimed he would 
make him forget Rabbi Ya'akov bar Idi until he would no longer 
mention his name (Arukh). 


And similarly, Rabbi Shimon ben Yohai would say, etc. — {31 
ADNK NMP J iyaw 31717: What is the connection between 
the following statement and the previous discussion? Rabbi 
Shimon must have taught many other halakhot that are not 
cited here. The Rivan explains that the tanna wanted to quote 


another case in which Rabbi Shimon ruled more leniently than 
the Rabbis. It is suggested in the Yam shel Shlomo that this 
statement is cited here in order to emphasize that just as the 
halakha does not follow the opinion of Rabbi Shimon with 
regard to the previous discussion, it does not follow his opinion 
with regard to the upcoming discussion, although this is subject 
to a dispute between the early commentaries. The Keren Ora 
and the Arukh LaNer explain simply that these two halakhot 
are cited together because Rabbi Shimon derived both of them 
from verses with regard to the war against Midian. 
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Perek VI 
Daf61 Amuda 


BACKGROUND 


The tent of a corpse - nan bats: The halakhot of the 
impurity imparted by a corpse, including the halakhot of a 
tent covering a corpse, are cited in great detail in tractate 
Oholot. The essential halakhot of the tent over a corpse 
are detailed in the Torah (Numbers, chapter 19). The Sages 
derived that any structure that has a cavity that is at least 
one cubic handbreadth in volume and contains a corpse 
or part of a corpse, e.g., its flesh, bones, or limbs, becomes 
a tent over a corpse. Not only do all articles subject to 
ritual impurity contained within it become ritually impure 
themselves, but they also become a primary source of ritual 
impurity, capable of imparting ritual impurity to people 
and objects. 


HALAKHA 


The impurity of a corpse of gentiles - by nad nxaw 
DW): Some commentaries maintain that the corpses of 
gentiles do not convey impurity via a tent, in accordance 
with the opinion of Rabbi Shimon ben Yohai. Others 
disagree (Tosafot; Rosh). It is proper for a priest to act 
stringently in this regard. The corpse of a gentile certainly 
conveys impurity to one who touches or carries it (Ram- 
bam Sefer Tahara, Hilkhot Tumat Met 1:13 and Sefer Shofetim, 
Hilkhot Evel 3:3; Shulhan Arukh, Yoreh De'a 372:2). 
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The graves of gentiles do not render items impure though a 
tent,’ as it is stated: “And you My sheep, the sheep of My 
pasture, are men [adam]” (Ezekiel 34:31), from which it is 
derived that you, the Jewish people, are called men [adam]" 
but gentiles are not called men [adam]. Since the Torah 
introduces the halakha of ritual impurity of a tent with the 
words: “When a man [adam] dies in a tent” (Numbers 19:14), 
this halakha applies only to corpses of Jews but not those of 
gentiles.” 


The Gemara raises an objection based upon the verse with 
regard to captives taken during the war against Midian: “And 
the persons [nefesh adam] were sixteen thousand” (Numbers 
31:40), which indicates that gentiles are also referred to as adam. 
The Gemara answers: They are given this title due to the need 
to distinguish the people taken captive from the animals that 
were taken as spoils of war. 


The Gemara raises another difficulty based upon a verse with 
regard to the city of Nineveh: “Wherein are more than one 
hundred and twenty thousand men [adam] that cannot dis- 
cern between their right hand and their left hand, and also 
much cattle” (Jonah 4:11). The Gemara answers: There, too, the 
gentiles are given this title due to the need to distinguish them 
from the animals mentioned in the verse. 


The Gemara continues to question Rabbi Shimon’s ruling based 
upon a verse pertaining to the war against Midian: “Whoever 
has killed anyone, and whoever has touched any slain, purify 
yourselves” (Numbers 31:19). This indicates that gentile corpses 
convey ritual impurity. The Gemara answers: Perhaps a Jew was 
killed, and the concern was for impurity caused by his corpse. 
And the Rabbis reply that the verse attests: “Not one man of us 
is missing” (Numbers 31:49). No Jewish soldiers fell in battle, 
and therefore the concern for impurity must have been due to 
the corpses of gentiles. And Rabbi Shimon ben Yohai responds: 
The intent of that verse is that not one man of us is missing due 
to transgression, i.e., none of them sinned. 


Ravina said that the explanation above is unnecessary: Granted, 
the verse excluded gentiles from rendering items impure 
through a tent, as it is written: “When a man [adam] dies 
in a tent” (Numbers 19:14); but did the verse exclude them 
from rendering items impure via touching and carrying?" Since 
gentile corpses convey impurity in these ways, they could have 
rendered impure the Jews involved in the war with Midian, even 
according to Rabbi Shimon ben Yohai. 


You are called men [adam] - 


DI ON) DNx: Since the Torah 


NOTES 
[ha‘adam], refers to the entire human race. Some commentaries 


was given to the Jewish people, it is assumed that whenever 
it refers to men [adam], it is referring to its primary audience, 
the Jewish people. If a wider meaning is intended the verse so 
specifies (see Maharatz Hayyut). 

The commentaries analyze many instances where the Torah 
uses the term adam. Their conclusion is that the word adam 
is sometimes stated with regard to gentiles, but only when 
the verse must use this word, e.g., a verse that distinguishes 
between man and animal or between a commoner and a man 
of social standing. 

Tosafot cite the opinion of Rabbeinu Meshullam that the 
Torah uses the term adam instead of referring directly to 
the Jewish people in the context of punishment or tragedy, 
while it refers directly to the Jewish people in more positive 
contexts. Rabbeinu Tam contends that the term: Man [adam], 
always refers to the Jewish people, whereas the term: The man 


note that the numerical value of: The man [ha‘adam], is the 
same as the numerical value of the word impure [tame]. See 
Rabbi Avraham min HaHar's response to this exposition. Later 
commentaries suggest other homiletic explanations of this idea 
(see lyyun Ya'akov). 


Did the verse exclude them from rendering items impure via 
touching and carrying — XIP yoya 1 KW yya: Ezekiel 
prophesies that in the future any place that contains the bones 
of the corpses of Gog and Magog will be marked off (Ezekiel 
39:15), which seemingly indicates that gentile corpses also con- 
vey impurity through a tent. The Ramban offers two answers: 
First, it is always possible that any corpse found is that of a Jew. 
Moreover, purity will be so widespread in the future that any 
source of impurity will be marked, even if it does not convey 
impurity through a tent (see Meiri). 
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MISEIN A "arst betrothed a widow" and was 


subsequently appointed to be High 
Priest," he may marry her. And there was an incident with 
Yehoshua ben Gamla,” who betrothed Marta bat Baitos,’ a 
widow, and the king subsequently appointed him to be High 
Priest, and he nevertheless married her. Conversely, in the case 
of a widow waiting for her yavam who happened before a com- 
mon priest, i.e., the priest was her yavam, and he was subsequently 
appointed to be High Priest, then even if he had already 
performed levirate betrothal with her, he may not marry her, 
because she is a widow. 


GEMARA The Sages taught: From where is it 


derived thatifa priest betrothed a widow 
and was subsequently appointed to be High Priest, that he may 
marry her? The verse states: “Shall he take for a wife”" (Leviticus 
21:14), an inclusive phrase that indicates that he may marry her in 
this situation despite the general prohibition for a High Priest to 
marry a widow. The Gemara asks: If so, a widow waiting for her 
yavam should also be permitted to a High Priest." The Gemara 
answers: The word “wife” indicates that this does not include a 
yevama," who was not initially his wife but his brother’s. 


The mishna related an incident with Yehoshua ben Gamla. The 
Gemara notes that the mishna states that the king appointed him, 
yes, but not that he was worthy of being appointed. Rav Yosef 
said: I see a conspiracy here," as this was clearly not a proper 
appointment by the priests and the Sanhedrin but rather a political 
appointment, as Rav Asi said: Marta bat Baitos brought a vessel 
the size of a half-se’a [tarkav] full of dinars to King Yannai’ until 
he appointed Yehoshua ben Gamla High Priest. 


MI S H N A A High Priest whose brother died without 


children performs halitza and he does not 


perform levirate marriage, as he may not marry a widow. 
The Gemara comments: The mishna 


GEMA teaches this halakha categorically, indi- 


cating that it is no different if she is his brother's widow from 
betrothal, and it is no different if she is his widow from marriage." 
The Gemara analyzes this halakha: Granted, she is forbidden 
to him if she was widowed from marriage, as, if he were to marry 
her, it would be a violation of both the positive mitzva that the 
High Priest marry a virgin and the prohibition for him to marry 
a widow. And a positive mitzva, i.e., levirate marriage, does 
not override a prohibition and a positive mitzva together. How- 
ever, if she was a widow from betrothal and is therefore still a 
virgin, the positive mitzva of levirate marriage should come and 
override the prohibition for a High Priest to marry a widow. 


If a priest betrothed a widow, etc. - ^3) magg DX DTN: 


NOTES 


case but not two, because there is no legal difference between 


This policy does not extend to a case where a man be 
a woman and then his testicles became crushed. The 
for the distinction is that the Torah expresses the prohib 
marry a man with crushed testicles by stating that he “s 


trothed 
reason 
ition to 
hall not 


enter into the congregation of the Lord” (Deuteronomy 23:2). 
Conversely, with regard to a High Priest, the verse states that 


“he shall not take” a widow (Leviticus 21:14), which in 
that it is only the taking, i.e., the betrothal, that is pro 
(Yosef Lekah). 


Shall he take for a wife - nwy mp: Since the word 


dicates 
hibited 


wife is 


entirely superfluous in this verse, the Sages derived that despite 


the requirement that the High Priest marry a virgin, th 
instances where he may take even a woman who is not 
as a wife (Rivan). 


ere are 
a virgin 


The word wife indicates that this does not include a yevama — 
may sh mwx: The Gemara does not employ the exposition cited 
earlier, that “wife” is written in singular and includes only one 


a woman waiting for her yavam and any other widow (Ritva). 


| see a conspiracy here - X37 KPINP VHP: In tractate Bava Batra 
(21a), the Gemara praises Yehoshua ben Gamla for strengthening 
Torah observance among the Jewish people; how does that fit in 
with the account here? In the Josafot Yeshanim, it is suggested 
that the two passages are actually referring to two different 
individuals who had the same name. However, Josafot on Bava 
Batra 21a and the Tosefot HaRosh explain that he was indeed 
great, but there were others who were more righteous and wor- 
hy of being appointed High Priest. Furthermore, he should not 
have accepted a royal appointment without the approval of the 
Sanhedrin. In the Jerusalem Talmud, it is stated that Yehoshua 
ben Gamla craftily spread a rumor that he had betrothed Marta 
bat Baitos. Once the rumor took hold, no one else would have 
agreed to marry her unless she obtained a bill of divorce from 
him. She therefore agreed to marry him and used her influence 
o have him appointed High Priest, as befitting her honor. 


HALAKHA 


Betrothed a widow and was appointed to be High 
Priest — bina pris nit) many TYNI mx DYN: If a priest 
is appointed High Priest after betrothing a widow, he is 
permitted to marry her (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 19:12). 


A widow waiting for her yavam should also be permit- 
ted to a High Priest — 723 ba» nyw: A High Priest must 
perform halitza and not enter into levirate marriage. This 
applies even if the obligation to perform halitza or levirate 
marriage took effect before he was appointed High Priest 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 19:12 and Sefer 
Avoda, Hilkhot Kelei HaMikdash 5:10). 


A widow from marriage — pit» pa maby: If a yevama 
was widowed from marriage and her yavam, the High 
Priest, had intercourse with her, they have not fulfilled 
the mitzva of levirate marriage because a positive mitzva 
does not override both a positive mitzva and a prohibition. 
Therefore, the rival wives of a yevama are not permitted 
to marry anyone else until they have performed halitza 
(Rambam Sefer Nashim, Hilkhot Yibbum 6:11). 


PERSONALITIES 


Yehoshua ben Gamla - Kra 13 ywim: Yehoshua ben 
Gamla, referred to by Josephus as Yehoshua ben Gamliel, 
was apparently one of the last High Priests in the Sec- 
ond Temple. He was appointed by King Agrippa ıı and 
was killed during the destruction of the Second Temple. 
Although the Sages criticized the way he became High 
Priest, they also noted his good deeds. He was praised for 
donating golden lots for the Yom Kippur service and was 
especially commended for expanding the circle of Jewish 
education by establishing an extensive network of schools 
in every town in Eretz Yisrael. It is even said that were it 
not for him, the Torah would have been forgotten from 
the Jewish people. However, some claim that there were 
two men with the same name, and the Yehoshua ben 
Gamla mentioned here is not the one who established the 
network of schools (see Tosafot Yeshanim). 


Marta bat Baitos - Dina na xay: Marta bat Baitos is 
mentioned in several places in the Talmud. Due to her 
great wealth, she has served throughout the ages as the 
archetype of a very wealthy woman. The house of Baitos 
was one of the most powerful and wealthy families of 
priests in Jerusalem, and many members of this household 
served as High Priest or in other important positions in the 
Temple. According to the Jerusalem Talmud, Marta married 
Yehoshua ben Gamla as a result of trickery on his part, yet 
after becoming betrothed to him, she sought to secure 
him the most elevated position possible. 

The Talmud relates that during the siege of Jerusalem 
all her wealth was to no avail and she died of starvation. 


King Yannai - xan 2: As Tosafot note, it is inconceiv- 
able that this could have been Yannai the Hasmonean king, 
as he himself was High Priest and would not have given up 
the position to someone else. The Sages referred to several 
kings from the second Temple era as Yannai, to indicate 
their disapproval of these kings’ actions. 
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NOTES 

It is because he is obligated to fulfill the mitzva to be fruitful 
and multiply, etc. — 1179371779 wn: The Gemara could also 
have pointed out that if the reason was due to the mitzva to 
have children, the mishna should also have mentioned that it 
is prohibited for him to marry any barren or elderly woman. In 
any case, Rav Huna's answer resolves these difficulties as well 
(Arukh LaNer). 
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The Gemara answers: By Torah law, levirate marriage is permitted 
in this case. However, there is a rabbinic decree prohibiting their 
first act of intercourse due to their second act of intercourse." 
After they have engaged in intercourse once, they have fulfilled 
the mitzva of levirate marriage, and any subsequent act of inter- 
course would constitute a violation of the prohibition without 
the fulfillment of a mitzva. 


MISHNA“* common priest may not marry a 


sexually underdeveloped woman 
[aylonit]," who is incapable of bearing children, unless he already 
has a wife and children. Rabbi Yehuda says: Even if he has a 
wife and children, he may not marry a sexually under- 
developed woman, as she is the zona about whom it is stated 
in the Torah that a priest may not marry her. Intercourse with 
her is considered a licentious act because she is incapable of 
bearing children. And the Rabbis say: The only women in 
the category of zona," who are therefore forbidden to a priest, are 
a female convert, a freed maidservant, and any woman 
who engaged in licentious sexual intercourse with a man she is 


prohibited from marrying. 
G E M A The Exilarch said to Rav Huna: What 
is the reason for the halakha that a priest 
may not marry a sexually underdeveloped woman? It is because 
he is obligated to fulfill the mitzva to be fruitful and multiply." 
Is it only priests who were commanded to be fruitful and 
multiply, but Israelites were not commanded? Why does the 
mishna specify that a priest may not marry a sexually under- 
developed woman? Rav Huna said to him: This halakha does in 
fact apply even to Israelites, and the tanna mentions priests 
because he wants to teach it in a way that would parallel the 
latter clause of the mishna, which states that Rabbi Yehuda says: 
Even if he has a wife 


HALAKHA 


There is a rabbinic decree prohibiting their first act of 
intercourse due to their second act of intercourse — 173 
TIV TWI WE MITEA: If a yevama was forbidden to her 
yavam due to an ordinary Torah prohibition, i.e., one that does 
not carry with it a punishment of karet or the death penalty; 
due to a positive mitzva; or due to a rabbinic decree, they 
must perform halitza and not enter into levirate marriage. 
Although the mitzva of levirate marriage should override the 
prohibition, the Sages prohibited the first act of intercourse 
due to the possibility that they would engage in a further act 
of intercourse, in which case they would violate the prohibi- 
tion without fulfilling the mitzva. If they entered into levirate 
marriage nevertheless, they are considered fully married, and 
the woman's rival wives are exempt from halitza. However, 
the yavam is required to divorce her (Rambam Sefer Nashim, 
Hilkhot Yibbum 6:10). 


He may not marry a sexually underdeveloped woman 
[aylonit] - maby Kw x5: A man may not marry a sexually 
underdeveloped woman or any other woman incapable of 
bearing children, unless he has already fulfilled the mitzva 
of procreation or unless he has another wife who can bear 
children (Rambam Sefer Nashim, Hilkhot Ishut 15:7; Shulhan 
Arukh, Even HaEzer 1:8). 


Who is considered a zona — mit Tit": A woman who had 
intercourse with a man she is prohibited from marrying, a 
gentile, or a slave is classified as a zona and is forbidden to a 
priest. However, if she was prohibited from marrying only a 
priest but permitted to marry other Jewish men, and she had 
intercourse with a priest, she is not classified as a zona. The 
category of zona also includes a female convert and a freed 
maidservant (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:2; 
Shulhan Arukh, Even HaEzer 6:8). 
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and he has children, he may not marry a sexually underdevel- 
oped woman, as she is the zona about whom it is stated in the 
Torah that a priest may not marry her. It is priests who were 
commanded not to marry a zona, but Israelites were not com- 
manded this. It is due to that reason that he taught the first 
clause of the mishna about a priest, even though that halakha 
applies equally to Israelites. 


Rav Huna said: What is the reason for the opinion of Rabbi 

Yehuda? As it is written: “And they shall eat, and not have 

enough, they shall commit harlotry, and shall not increase” 
(Hosea 4:10). He expounds the verse as follows: Any intercourse 

that does not have the possibility to increase the population 

because the woman is incapable of having children, is nothing 

other than licentious sexual intercourse. 


§ Itis taught in a baraita that Rabbi Eliezer says: A priest may 
not marry a minor. Rav Hisda said to Rabba: Go and investi- 
gate this halakha, as in the evening Rav Huna will ask you the 
reason for Rabbi Eliezer’s ruling. He went and investigated it, 
and arrived at the following conclusion: Rabbi Eliezer holds in 
accordance with the opinion of Rabbi Meir, and he also holds 
in accordance with the opinion of Rabbi Yehuda. 


Rabba explains: He holds in accordance with the opinion of 
Rabbi Meir, who says that one must be concerned for the 
minority. Rabbi Meir does not allow one to assume that an 
unknown case is similar to the majority of cases. Consequently, 
one must take into account the possibility that a minor will turn 
out to be sexually underdeveloped, although this will not be 
true of most individuals. And he also holds in accordance with 
the opinion of Rabbi Yehuda, who said that a sexually under- 
developed woman is a zona and therefore forbidden to a priest. 


The Gemara challenges Rabba’s explanation: And does Rabbi 

Eliezer hold in accordance with the opinion of Rabbi Meir? 

Isn’t it taught in a baraita: A boy minor and a girl minor may 
not perform halitza" or levirate marriage; this is the statement 

of Rabbi Meir. The Rabbis said to Rabbi Meir: You spoke 

well when you said that they may not perform halitza, as the 

term “man” is written in the passage of halitza (Deuteronomy 
25:7-10), which limits the halakha to an adult male, and we com- 
pare a woman to a man" and therefore limit halitza to an adult 
woman. However, what is the reason that they may not perform 
levirate marriage? 


NOTES 


And we compare a woman to a man - vod TON jw: 
Rashi explains that the reason a minor girl may not perform 
halitza is because the actions of a minor have no legal 
standing. Later commentaries question the need for Rashi 


to mention this: Since this has been derived from a verse, 


why would further explanation be necessary? It seems that 


according to the opinion of Rashi, this halakha is derived 
from the verse only according to Rabbi Meir. However, the 
Rabbis, who hold that a minor may perform levirate marriage, 
do not exclude minors based upon the verse, and therefore 
they must have another reason to exclude them from halitza 
(see Arukh LaNer). 


HALAKHA 

The halitza of a minor — jop nyn: A minor boy cannot per- 
form halitza. If he was nine years and one day old and had 
intercourse with his yevama, he has partially acquired her and 
she must wait until he matures, at which point he must either 
marry her fully or perform halitza and also write her a bill of 
divorce. Similarly, a girl may not perform halitza until she is 
twelve years old and develops two pubic hairs, at which point 
she is considered an adult (Rambam Sefer Nashim, Hilkhot 
Yibbum 1:16-18; Shulhan Arukh, Even HaEzer 167:3-4). 
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NOTES 


Who is considered a zona — mit 71M: This dispute between 
the tannaʻim relates to the meaning of this term with regard 
to the prohibition for a priest to marry a zona and with regard 
to the prohibition against sacrificing as an offering an animal 
used as payment for a zona. The word zona appears many 
times in the Bible, usually in reference to a prostitute. How- 
ever, since these verses do not refer to halakhic topics, they 
cannot serve as proof of the halakhic meaning of the term, 
as it is possible that the term is borrowed from its precise 
legal meaning and used in other contexts. Therefore, it was 
necessary to clarify the precise legal definition of this term. 


As the name zona implies — mwa mit: The commentaries 
explain that according to Rabbi Eliezer a zona is a married 
woman who committed adultery. The Meiri states that the 
word is understood as in the verse: “And they shall go astray 
[vezanu] after foreign gods" (Deuteronomy 31:16). In other 
words, she strays from her husband to another man. 


Even if her husband went to make her drink, etc. - tory 
^3) ampend nwa abn: Her status as a zona would be signifi- 
cant only if her husband died and she then wanted to marry 
a priest. However, even if she did not engage in intercourse 
with her husband once she became a sota, if he died before 
she drank the waters, she no longer drinks the waters and 
herefore has no way to prove her innocence. Consequently, 
she would be forbidden to a priest in any event, due to the 
possibility that she is a zona because she committed adultery. 
Rabbi Akiva Eiger explains that intercourse between the 
husband and wife on her way to drink the sota waters is still 
significant, as it would cause the woman to be a definite zona, 
not merely an uncertain one. Consequently, if a priest marries 
her he is liable by Torah law to receive lashes. 


Without reason [mekhalei lev] - By) yon: According to the 
versions of the Gemara text recorded by the geonim and 
many of the early commentaries, this expression should 
read mibeli lev, i.e., something said without understanding 
or knowledge. The version of the text printed in the Vilna edi- 
tion of the Talmud, which was also Rashi’s version, is difficult 
to understand, but is interpreted in the same manner, in 
accordance with one of the connotations of the root k-/-a. 


Is this Rabbi Eliezer’s opinion and not that of the Rab- 
bis - paq xd) NT awhy 931; The Rashba asks how Rava can 
be certain that the Rabbis would agree with Rabbi Eliezer. 
Perhaps, according to the Rabbis, if the High Priest marries 
her he is not required to divorce her, in accordance with the 
reasoning mentioned earlier in the Gemara, that she would 
have become a non-virgin while married to him anyway. 
Rabbi Eliezer, on the other hand, holds that he would have to 
divorce her. The Rashba answers that since all agree that the 
High Priest may not marry her ab initio, the ruling prohibiting 
heir marriage would not have been stated in the name of 
Rabbi Eliezer alone. 
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Rabbi Meir said to them: A boy minor may not perform levirate 
marriage lest he be found to be a eunuch, i.e., one who is incapable 
of fathering children for his late brother. Similarly, a girl minor may 
not perform levirate marriage lest she be found to be sexually 
underdeveloped when she grows up. In either case, the mitzva 
of levirate marriage does not apply, and they turn out to have 
encountered a forbidden relative. And it was taught in a different 
baraita: A girl minor enters into levirate marriage but does not 
perform halitza; this is the statement of Rabbi Fliezer. This 
proves that Rabbi Eliezer disagrees with Rabbi Meir and is not 
concerned that a girl may turn out to be sexually underdeveloped. 


The Gemara continues to challenge Rabba’s explanation of Rabbi 
Eliezer’s ruling. And does Rabbi Eliezer hold in accordance with 
the opinion of Rabbi Yehuda? Wasn't it is taught in a baraita: The 
zona" forbidden to a priest is as the name zona implies," i.e., a 
married woman who committed adultery; this is the statement of 
Rabbi Eliezer. Rabbi Akiva says: A zona is a woman, even an 
unmarried woman, who is available to all, i.e., she has intercourse 
with whoever is interested. Rabbi Matya ben Harash says: Even 
if her husband went to make her drink’ the bitter waters after 
she disregarded his warning not to seclude herself with a certain 
man, and he had intercourse with her on the way, he has thereby 
caused her to become a zona because she was forbidden to him at 
the time, despite the fact that she is his wife. 


Rabbi Yehuda says: A zona is a sexually underdeveloped woman. 
And the Rabbis say: The term zona applies only to a female con- 
vert, a freed maidservant, and one who engaged in licentious 

sexual intercourse. Rabbi Elazar says: Even in the case of 
an unmarried man who had intercourse with an unmarried 

woman" not for the purpose of marriage, he has thereby caused 

her to become a zona. This baraita proves that Rabbi Eliezer does 

not agree with Rabbi Yehuda. 


Rather, Rav Adda bar Ahava said that Rabbi Eliezer’s ruling that 
a priest may not marry a minor must be explained differently: Here 
we are dealing with a High Priest, and the problem is as follows: 
When can he acquire her as his wife? Only when she is grown up. 
However, if they had started living together as husband and wife 
when she was a minor, then when she is grown up and the marriage 
can legally take effect, she is already a non-virgin, and a High Priest 
is commanded to marry a virgin. 


Rava said: This explanation is without reason." If her father 
betrothed her to her husband, her husband acquired her from 
that time, as betrothal that a father carries out on his daughter's 
behalf when she is a minor is effective by Torah law. And if the 
minor betrothed herself, is this Rabbi Eliezer’s opinion and not 
that of the Rabbis?’ The Rabbis would certainly agree that a High 
Priest may not marry a minor under these circumstances. 


Rather, Rava said: Actually, Rabbi Eliezer’s ruling includes a 
common priest, and the reason he cannot marry a minor is that 
we are concerned lest she be seduced by another man, due to her 
tender age and naiveté, while married to him. The Gemara asks: If 
so, the same concern should apply to an Israelite also. The Gemara 
answers: The seduction ofa minor is considered rape, anda rape 
victim remains permitted to her husband in a case where she is 
married to an Israelite, but not if she is married to a priest. 


HALAKHA 


An unmarried man who had intercourse with an unmar- 
ried woman - 71257 by xaT 139: If an unmarried man had 
intercourse with an unmarried woman not for the purpose 
of marriage, she does not thereby become a zona, even if she 
has made herself available to all for licentious purposes. The 


halakha is in accordance with the opinion of the Rabbis, that 
only the following women have the status of a zona: A female 
convert, a freed maidservant, and a woman who has had inter- 
course with a man she is not permitted to marry (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 18:2). 
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Rav Pappa said: Rabbi Eliezer’s ruling applies specifically to a 
High Priest, and it is the opinion of this tanna, as it is taught 
in a baraita that when the verse states: “A virgin of his own 
people shall he take for a wife [isha]” (Leviticus 21:14), one 
might have thought a High Priest may marry a minor; the verse 
therefore states that he must marry a woman [isha], i.e., an 
adult. If he must marry a woman, one might have thought it 
means a grown woman. The verse therefore states that he must 
marry a virgin, which excludes a grown woman, who is consid- 
ered only a partial virgin because her hymen is not fully intact. 
How so? He must marry a woman who has left the class of 
minority but who has not yet reached the class of grown 
womanhood, i.e., he must marry a maiden." 


Rav Nahman bar Yitzhak said: It is the opinion of this tanna, 
as it is taught in a baraita: The High Priest must marry a virgin, 
and the term virgin refers only to a maiden. And a verse simi- 
larly states: “And the maiden was very fair to look upon, a 
virgin, and no man had known her” (Genesis 24:16). 


The baraita cited above mentioned that Rabbi Elazar says: In 
the case of an unmarried man who had intercourse with an 
unmarried woman not for the purpose of marriage, he has 
caused her to become a zona. Rav Amram said: The halakha 
is not in accordance with the opinion of Rabbi Elazar. 


1 he mi 
MI SHNA? man may not neg ect t zo mitzva to 


be fruitful and multiply” unless he 
already has children." Beit Shammai say:" One fulfills this 
mitzva with two males, and Beit Hillel say: A male and a 


female," as it is stated: “Male and female He created them” 


(Genesis 5:2). 


GE M ARA The Gemara infers from the mishna’s 


wording that if he already has children 
he may neglect the mitzva to be fruitful and multiply, but he 
may not neglect the mitzva to have a wife. This supports what 
Rav Nahman said in the name of Shmuel, who said: Even if a 
man has several children, it is prohibited to remain without 
a wife," as it is stated: “It is not good that the man should be 
alone” (Genesis 2:18). 


And some say a different version of the inference from the 
mishna: If he already has children, he may neglect the mitzva 
to be fruitful and multiply and he may also neglect the mitzva 
to have a wife. Shall we say this is a conclusive refutation of 
what Rav Nahman said that Shmuel said? The Gemara 
responds: No, it means that if he does not have children he 
must marry a woman capable of bearing children, whereas if 
he has children he may marry a woman who is not capable of 
bearing children. A practical difference between a man who 
has children and one who does not is whether he is permitted 
to sell a Torah scroll in order to marry a woman capable of 
having children. This is permitted only for one who does not 
yet have children. 


§ The mishna states that Beit Shammai say that one fulfills 
the mitzva to be fruitful and multiply when he has two males. 
The Gemara asks: What is the reason of Beit Shammai? The 
Gemara answers: We learn this from Moses as it is written: 
“The sons of Moses, Gershom and Eliezer” (1 Chronicles 23:15). 
Since Moses did not have any other children, two sons must be 
sufficient to fulfill the mitzva. And the reason of Beit Hillel is 
that we learn from the creation of the world, as mankind was 
created male and female. The Gemara asks: And Beit Shammai, 
let them learn from the creation of the world as well. The 
Gemara answers that Beit Shammai could say to you: We do not 
derive a case where it is possible 


HALAKHA =—W¥————__—__- 
AHigh Priest must marry a maiden -bim aby mya: A High 
Priest may not marry a minor or a grown woman. He must 
marry a maiden, i.e., a young woman in the first six months of 
adulthood (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:13). 


A man may not neglect the mitzva to be fruitful and mul- 
tiply - man AD ois bop x5: A man may not neglect the 
mitzva to be fruitful and multiply. Rather, he must marry and 
have children. Even if his wife foregoes her conjugal rights, he 
may desist from fulfilling them only if he has already fathered 
children (Rambam Sefer Nashim, Hilkhot Ishut 15:1; Shulhan 
Arukh, Even HaEzer 1:1). 


And Beit Hillel say, a male and a female — onix m 
apn It: A man who has a daughter and son who are 
capable of bearing children has fulfilled the mitzva to be 
fruitful and multiply, in accordance with the opinion of Beit 
Hillel (Rambam Sefer Nashim, Hilkhot Ishut 15:4; Shulhan Arukh, 
Even HaEzer 1:5). 


It is prohibited to remain without a wife - xha asad DK 
mex: Even if aman has fulfilled the mitzva to be fruitful and 
multiply, the Sages nevertheless said that he should not 
remain without a wife. If he can, he should marry a woman 
who can bear children. If he has not fathered children and 
is in need of money in order to marry a wife, he may even 
sell a Torah scroll for this purpose. If he already has children 
he may not sell a Torah scroll in order to marry, although 
some authorities permit him to do so even in this case 
(Rambam Sefer Nashim, Hilkhot Ishut 15:16; Shulhan Arukh, 
Even HaEzer 1:8). 


— NOTES 9 —HXH———_ 
Unless he has children - 03 b w yD ON NbN: Tosafot ask: 
why is it necessary to state this point if it was already made 
clear in the previous mishna? The Arukh LaNer contends that 
the precise formulation of this mishna adds a new element 
to what was stated earlier. The previous mishna said that one 
may not marry a sexually underdeveloped woman unless he 
has a wife and children. In this mishna, it states that one may 
not neglect the mitzva to procreate unless he has children. 
This emphasizes that unless one already has children, it is 
not sufficient to be married; one must actively try to have 
children. 


Beit Shammai say, etc. — 131 WİNX Naw Ta: The com- 
mentaries dispute whether Beit Shammai and Beit Hillel insist 
on these combinations of children. Many early commentaries 
cite Rashi as holding that Beit Shammai agree that one fulfills 
the mitzva if he has a son and daughter, and merely add 
that one can also fulfill the mitzva by fathering two sons. 
Conversely, some hold that it is Beit Hillel who are lenient 
and hold that one fulfills the mitzva with a son and daughter 
or with two sons (Rid; Tosefot Had MikKammaei). This latter 
view is stated explicitly in the Jerusalem Talmud. However, 
most commentaries assume that according to Beit Hillel one 
must father a son and a daughter in order to fulfill the mitzva, 
and according to Beit Shammai one must father two sons. 


It is prohibited to remain without a wife - sinyy IDK 
TON xba: Ona basic level, the reason for this is so that one 
will not fall prey to sinful thoughts (Nimmukei Yosef). Alter- 
natively, the verse indicates that mankind is complete only 
through marriage (see Maharsha). 
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Perek VI 
Daf62 Amuda 


NOTES 


Moses acted based on his own perception — nya nw 
12X7 xin: Tosafot, Tosefot HaRosh, and other commentaries 
attempt to prove that Moses'a fortiori inference with regard 
to separating from his wife is not irrefutable. Had it been a 
perfectly valid argument, the Gemara would not have said 
that he acted based on his own perception, as a fortiori infer- 
ences are a valid method of deriving halakha, and halakhot 
derived in this manner have the same status as those written 
explicitly in the Torah itself. The Gemara’s point here is that 
he reason it was permitted for Moses to separate from his 
wife was not because he had already fulfilled the mitzva 
o be fruitful and multiply. His case was exceptional, and 
herefore it cannot serve as halakhic precedent with regard 
o the definition of the mitzva to be fruitful and multiply 
(Meiri; Rabbi Avraham min HaHar). 


He separated from his wife - Mwxi pa wa: Tosafot ask how 
he Sages knew that Moses separated from his wife on his 
own accord; perhaps he did so only once God commanded 
him: “And you, stand here with Me” (Deuteronomy 5:27). The 
Ramban (Shabbat 87a) explains that this verse is stated after 
he revelation at Sinai. If God had wanted Moses to separate 
rom his wife but Moses did not do so on his own, God would 
not have waited until after the revelation at Sinai to issue His 
command; He would have issued the command when He 
began to communicate regularly with Moses. 


As it is written, The first tablets that you broke [asher shib- 
barta] - Maw Wx ,NS7: The commentaries are puzzled 
by this proof, as the word asher appears many times in 
the Torah, and it is not generally understood to indicate 
approval of an action that a particular individual performed. 
The Maharsha explains that the phrase “that you broke” is 
entirely superfluous, as it had already been stated that Moses 
broke the tablets. Therefore, it must be taken to mean that 
God affirmed Moses’ decision. The Ramban and the Ritva 
maintain (Shabbat 87a) that the proof that God approved 
of Moses’ actions is from the verse in Deuteronomy (10:2) 
that states asher shibbarta, and continues: “And you shall 
place them in the Ark,’ which is understood to mean that 
the broken tablets were placed in the Ark together with 
the second, whole tablets. The fact that God commanded 
Moses to preserve the broken tablets demonstrates that He 
approved of his actions. 
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from one that is not possible. Mankind was initially created with 
a male and female because otherwise reproduction would not 
have been possible. However, this fact cannot serve as a source 
that the mitzva to be fruitful and multiply is fulfilled only once 
one has a son and a daughter. The Gemara asks: And Beit Hillel, 
let them also learn from Moses. Beit Hillel could say to you: 
Moses acted based on his own perception" when he separated 
from his wife, but this does not mean that a man is permitted 
to neglect the mitzva to be fruitful and multiply after fathering 
two males, as it is taught in a baraita: Moses did three things 
based on his own perception, and his perception agreed with 
the perception of the Omnipresent: He separated from his 
wife," he broke the tablets, and he added one day to the days 
of separation before the revelation at Sinai. 


The Gemara clarifies: When Moses separated from his wife 
after the revelation at Sinai, what did he interpret that led him 
to do so? He said: Ifin the case of Israel, with whom the Divine 
Presence spoke only temporarily and for whom God set a 
specific time for revelation, the Torah stated: “Do not approach 
a woman” (Exodus 19:15), I, Moses, who am set aside for divine 
speech all the time and for whom God did not set a specific 
time, all the more so I must separate from my wife. And his 
perception agreed with the perception of the Omnipresent, as 
it is stated after the revelation at Sinai: “Go say to them: Return 
to your tents; and you, stand here with Me” (Deuteronomy 
5:26-27). This indicates that whereas others could return to 
their homes and normal married life after the revelation at Sinai, 
Moses was to stay with God and not return to his wife. 


Moses broke the tablets following the sin of the Golden Calf. 
What did he interpret that led him to do so? Moses said: If in 
the case of the Paschal lamb, which is only one of 613 mitzvot, 
the Torah states: “No alien shall eat of it” (Exodus 12:43), 
excluding not only gentiles but apostate Jews as well, then here, 
in the case of the Golden Calf, where the tablets represent the 
entire Torah and where the Jewish people are apostates, as they 
are worshipping the calf, all the more so must they be excluded 
from receiving them. 


And his perception agreed with the perception of the Omni- 
present, as it is written: “The first tablets that you broke [asher 
shibbarta]”’ (Exodus 34:1), and Reish Lakish said: The word 
asher is an allusion to the fact that the Holy One, Blessed be He, 
said to Moses: May your strength be true [ yishar kohakha] that 
you broke the tablets. 


When Moses added one day to the days of separation before the 
revelation at Sinai based on his own perception, what did he 
interpret that led him to do so? He reasoned that since it is 
written: “And sanctify them today and tomorrow” (Exodus 
19:10), the juxtaposition of the words “today” and “tomorrow” 
teaches that today is like tomorrow: Just as tomorrow the men 
and women will separate for that day and the night preceding 
it, so too, today requires separation for the day and the night 
preceding it. Since God spoke to him in the morning, and the 
night of that day already passed, Moses said: Conclude from 
this that separation must be in effect for two days aside from 
now, i.e., not including the day of the command. Therefore, he 
extended the mitzva of separation by one day. And his percep- 
tion agreed with the perception of the Omnipresent, as the 
Divine Presence did not rest upon Mount Sinai until Shabbat 
morning, as Moses had determined. 
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§ It is taught in a baraita that Rabbi Natan says that Beit 
Shammai say: The mitzva to be fruitful and multiply is fulfilled 
with two males and two females. And Beit Hillel say: A male 
and a female. 


Rav Huna said: What is the reason of Rabbi Natan, in accor- 
dance with the opinion of Beit Shammai? It is as it is written: 
“And again she bore his brother [et ahiv] Abel [et Hevel]” 
(Genesis 4:2). The use of the superfluous word “et” indicates that 
she gave birth to Abel and his sister, in addition to Cain and his 
sister. And it states: “For God has appointed me another seed" 
instead of Abel; for Cain slew him” (Genesis 4:25). This indi- 
cates that one must have at least four children. And the Rabbis, 
how do they understand this verse? In their opinion, Eve was 
thanking God for granting her another child, but one is not 

obligated to have four children. 


It is taught in another baraita that Rabbi Natan says that Beit 
Shammai say: The mitzva to be fruitful and multiply is fulfilled 
with a male and a female. And Beit Hillel say: Either a male or 
a female. Rava said: What is the reason of Rabbi Natan in 
accordance with the opinion of Beit Hillel? It is as it is stated: 
“He did not create it a waste; He formed it to be inhabited” 
(Isaiah 45:18), and one has made the earth inhabited to a greater 
degree by adding even one child to the world. 


§ Itwas stated that amora’im disagreed over the following issue: 
If a man had children when he was a gentile" and he subse- 
quently converted, Rabbi Yohanan said: He has already ful- 
filled the mitzva to be fruitful and multiply, and Reish Lakish 
said: He has not fulfilled the mitzva to be fruitful and multiply. 
Rabbi Yohanan said he has fulfilled the mitzva to be fruitful 
and multiply, as he already had children. And Reish Lakish said 
he has not fulfilled the mitzva to be fruitful and multiply, as 
the legal status of a convert who just converted is like that of a 
child just born, and it is considered as though he did not have 
children. 


The Gemara comments: And they follow their regular line of 
reasoning, as it was stated: If one had children when he was a 

gentile and he subsequently converted, Rabbi Yohanan said: 

He does not have a firstborn with regard to inheritance," i.e., 
the first son born to him after his conversion does not inherit a 

double portion, as this man already had “the first of his strength” 
(Deuteronomy 21:17), the Torah’s description of the firstborn in 

this context, before he converted. And Reish Lakish said: He 

does have a firstborn with regard to inheritance, as the legal 

status of a convert who just converted is like that of a child 

just born. 


The Gemara adds: And it is necessary to state their opinions in 
both cases. As, had it only been taught to us with regard to that 
first case of the mitzva to be fruitful and multiply, one might have 
said that it is only in that case that Rabbi Yohanan said his 
opinion, because from the outset, gentiles are also subject to 
the mitzva to be fruitful and multiply.“ However, with regard 
to inheritance, since they are not subject to the halakhot of 
inheritance, one might say that Rabbi Yohanan concedes to 
Reish Lakish. 


And conversely, if their dispute was stated only with regard to 
this issue of inheritance, I would have said that it is only in this 
case that Reish Lakish said his opinion, as the halakhot of inheri- 
tance do not apply to gentiles. But with regard to that case, the 
mitzva to be fruitful and multiply, one might say that he con- 
cedes to Rabbi Yohanan. Consequently, it is necessary for both 
disputes to be recorded. 


NOTES 


For God has appointed me another seed — b no 
WKY Dy: In order to prove that one must have two 
sons and two daughters this verse is also necessary. If only 
he first verse had been written, one might have thought 
hat the Torah was merely relating how many children 
Adam and Eve had. This verse, however, indicates that it 
was necessary for them to have Seth as a replacement 
or Abel. Furthermore, one might have thought that one 
must father two daughters but that one son is sufficient, 
as a single male can father children through multiple 
emales. The Gemara therefore cites a verse indicating 
hat Adam required an additional son (Hokhmat Shlomo; 
see Maharsha). 


Ifa man had children when he was a gentile - 03 b vI 
§nviaa: According to the Rambam and other commentar- 
ies, Rabbi Yohanan stated his opinion only in a case where 
the children also converted, so that the father has Jewish 
offspring. Others, however, maintain that he has fulfilled 
the mitzva even if his children do not convert (Maharil; 
see Tosafot). This dispute depends upon the meaning of 
the Gemara’s statement that gentiles are subject to the 
mitzva to be fruitful and multiply. 


Gentiles are also subject to the mitzva to be fruitful and 
multiply — 97192 IN 7975 a: Some commentaries cite 
this statement as proof that gentiles are commanded to be 
fruitful and multiply. This is indicated by the Torah as well, 
as the command to be fruitful and multiply was issued 
to Adam (Genesis 1:28) and Noah (Genesis 9:1). Others 
disagree, pointing to the fact that the mitzva to be fruitfu 
and multiply is not listed as one of the seven Noahide 
mitzvot. This is consistent with the general principle tha 
any mitzva mentioned in the Torah that is not repeated in 
Deuteronomy was given only to the Jewish people. They 
interpret the Gemara here as stating that gentiles fulfil 
the will of God by having children, although they do no 
fulfill an actual mitzva, as God created the world for it to 
be inhabited, and therefore it is praiseworthy for them to 
have children (see Meiri). 


HALAKHA 


Ifa man had children when he was a gentile - 03 b vI 
invisa: If a gentile had children and subsequently con- 
verted to Judaism, he has fulfilled the mitzva to be fruitfu 
and multiply through them if his children converted as well, 
in accordance with the opinion of Rabbi Yohanan. Accord- 
ing to many authorities, he has fulfilled the mitzva even i 
his children did not convert (Rambam Sefer Nashim, Hilkhot 
Ishut 15:6; Shulhan Arukh, Even HaEzer 1:7; Vilna Gaon). 


A firstborn with regard to inheritance - aonb visa: | 
a gentile who already had children converted and then 
fathered another son, the latter is not considered a first- 
born with regard to the halakhot of inheritance, in accor- 
dance with the opinion of Rabbi Yohanan (Rambam Sefer 
Mishpatim, Hilkhot Nahalot 2:12; Shulhan Arukh, Hoshen 
Mishpat 277:9). 


BACKGROUND 

A firstborn with regard to inheritance - hyat s5j23: A 
father’s firstborn son receives an extra share in the inheri- 
tance (Deuteronomy 21:17). This privilege is granted even 
if he is not the mother's firstborn son and even if he is ille- 
gitimate. The firstborn son receives a share twice as great as 
that received by each of the other sons. This double share 
is, however, given only from property actually possessed 
by the estate at the time of the father's death, not from 
property accruing to the estate later. The latter property is 
divided equally among the heirs. 
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HALAKHA 


A Canaanite slave, that he does not have family lineage - 
Don b Pxw Tay: If a Canaanite slave and his children were 

freed and thereby become Jewish, the father has not fulfilled 

the mitzva to be fruitful and multiply because his children 

are not halakhically recognized as his offspring. Similarly, if 
a Jew fathers a son from a Canaanite maidservant, the boy 
is not considered his son, and therefore the first son born to 

him from a Jewish mother is considered his firstborn with 

regard to inheritance (Rambam Sefer Nashim, Hilkhot Ishut 
15:6 and Sefer Mishpatim, Hilkhot Nahalot 2:12; Shulhan Arukh, 
Even HaEzer 1:7 and Hoshen Mishpat 277:9). 


If a man had children and they died - n9 03 b vy: lfa 
man's children died without leaving descendants, he has not 
fulfilled the mitzva to be fruitful and multiply, in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Nashim, 
Hilkhot Ishut 15:5; Shulhan Arukh, Even HaEzer 1:6). 
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Rabbi Yohanan raises an objection to Reish Lakish based upon 
the verse: “At that time Berodach-baladan, son of Baladan, king 
of Babylon, sent a letter” (11 Kings 20:12), which indicates that 
gentiles are considered to be the children of their parents. There- 
fore, when they convert, they should already have fulfilled the 
mitzva to be fruitful and multiply. Reish Lakish said to Rabbi 
Yohanan: When they are gentiles they do have family lineage, but 
when they convert they do not have lineage, as they now belong 
to the family of the Jewish people and their previous lineage is 


disregarded. 


Rav said: Everyone agrees with regard to a Canaanite slave, that 
he does not have lineage," as it is written that Abraham said to his 
slaves: “Remain here with the donkey” (Genesis 22:5). This verse 
is interpreted to mean that they are a nation comparable to a 
donkey," which has no lineage. The Gemara raises an objection 
based upon a verse pertaining to Jonathan's Canaanite slave: “And 
Ziba had fifteen sons and twenty servants” (11 Samuel 9:10), 
which indicates that a slave’s sons are in fact considered his sons. 
Rav Aha bar Ya’akov said: This is like the expression: A bullock, 
son ofa bull. The word son in this context merely denotes progeny, 
not lineage. 


The Gemara asks: If so, here too, with regard to gentiles, there is 
no proof from the verse about Berodach-baladan that they have 
family lineage. The Gemara answers: There it is different, as the 
Bible identified him by his name and by his father’s name,“ 
thereby emphasizing the family connection. But here, it does not 
specify the names of Ziba’s children. And if you wish, say instead 
that the Bible identified gentiles elsewhere by their father and 
their father’s father, as it is written: “And King Asa sent them to 
Ben-hadad, son of Tabrimmon, son of Hezion, king of Aram, 
who dwelled in Damascus, saying” (1 Kings 15:18). This indicates 
that there is lineage for gentiles. 


§ It was stated that amora’im disagreed over the following issue: 
If a man had children and they died," Rav Huna said: He has 
fulfilled the mitzva to be fruitful and multiply through these 
children. Rabbi Yohanan said: He has not fulfilled the mitzva. 


The Gemara clarifies the reasons for their opinions: Rav Huna said 
he has fulfilled the mitzva due to a statement of Rav Asi, as Rav 
Asi said that the reason for this mitzva is that the Messiah, son of 
David, will not come until all the souls of the body" have been 
finished, i.e., until all souls that are destined to inhabit physical 
bodies will do so, as it is stated: “For the spirit that enwraps itself 
is from Me, and the souls that I have made” (Isaiah 57:16). Conse- 
quently, once a child has been born and his soul has entered a body 
the mitzva has been fulfilled, even if the child subsequently dies. 
And Rabbi Yohanan said he has not fulfilled the mitzva, as we 
require “He formed it to be inhabited” (Isaiah 45:18), and this is 
not fulfilled when the children have passed away and no longer 
inhabit the earth. 


The Gemara raises an objection with regard to the opinion of Rav 
Huna based upon the following baraita: 


NOTES 


A nation [am] comparable to a donkey — sion TATI DY: 
This interpretation is based on reading the word ‘ “with [im]" as 


though it were vocalized am, meaning nation. Furthermore, 


the Sages often interpret the word im in the Bible as indicating 
that a comparison can be drawn between two items (Gilyonei 
HaShas; see Kiddushin 76b). 


By his name and by his father’s name — Kawa wmawa 


ymax: The Keren Ora asks: Why does the Gemara choose the 
particular example of Berodach-baladan when there are many 


other instances where the Torah mentions the name of a gentile 
and his father, e.g., the list of Edomite kings in Genesis, chapter 
37? The Ritva notes that this verse does not merely mention 
the name of Berodach-baladan’s father, it demonstrates that 
his father’s name was incorporated into his own name. It may 
be explained that this fact emphasizes the significance of the 
father-son relationship. 


The souls of the body — 134 ninwa: See NOTES on 63b for an 
explanation of this term. 
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Grandchildren are considered like children." This indicates that if 
one’s children have passed away, he has fulfilled the mitzva to be fruit- 
ful and multiply only if they had children of their own, as they are 
considered like his own children. The Gemara responds: When that 
baraita is taught it is with regard to completing the required number 
of children, e.g., if he had only a son, but his son had a daughter, he 
has fulfilled the mitzva to be fruitful and multiply. 


The Gemara raises an objection to the opinion of Rav Huna from 
another baraita: Grandchildren are considered like children. If one 
of a man’s children died or was discovered to be a eunuch," the 
father has not fulfilled the mitzva to be fruitful and multiply. This 
directly contradicts Rav Huna’s statement that one fulfills the mitzva 
even if his children die. The Gemara concludes: The refutation of the 
opinion of Rav Huna is indeed a conclusive refutation. 


§ It was taught in the baraita that grandchildren are considered like 
children. Abaye thought to say" that if one’s children die, he fulfills 
the mitzva to be fruitful and multiply through grandchildren, pro- 
vided a son was born to his son and a daughter to his daughter, and 
all the more so ifa son was born to his daughter, as his grandchildren 
take the place of his children in these cases. However, if a daughter 
was born to his son, no, she cannot take the place of her father. Rava 
said to him: We require merely fulfillment of the verse: “He formed 
it to be inhabited,” and there is fulfillment in this case, as the earth 
is inhabited by his descendants. 


The Gemara comments: In any event, everyone agrees that if one has 
two grandchildren from one child, no, he has not fulfilled the mitzva 
to be fruitful and multiply, even if he has both a grandson and a grand- 
daughter. The Gemara asks: And has he not? Didn’t the Rabbis say 
to Rav Sheshet:’ Marry a woman" and have sons, as you have not 
yet fathered any sons, and Rav Sheshet said to them: The sons of my 
daughter are my sons? This indicates that one can fulfill the mitzva 
through grandchildren even if he did not have a son and daughter 
of his own. 


The Gemara answers: There, Rav Sheshet was merely putting them 
off. The real reason he did not want to get remarried was because Rav 
Sheshet became impotent from Rav Huna’s’ discourse. Rav Huna’s 
discourses were so lengthy that Rav Sheshet became impotent after 
waiting for so long without relieving himself. 


Rabba said to Rava bar Mari: From where is this matter that 
the Sages stated derived, that grandchildren are considered like 
children? If we say it is derived from the fact that it is written in 
Laban’s speech to Jacob: “The daughters are my daughters and the 
children are my children” (Genesis 31:43), which indicates that 
Jacob’s children were also considered to be the children of their grand- 
father Laban, if that is so, does the continuation of Laban’s statement: 
“And the flocks are my flocks” (Genesis 31:43), indicate that so too, 
Jacob’s flocks were considered as belonging to Laban? Rather, Laban 
was saying that you, Jacob, acquired them from me. Here too, with 
regard to the children, Laban was saying: You acquired them from 
me, i.e., it is only due to me that you have children. 


NOTES 


Abaye thought to say, etc. - ^3) sony 


cited in the Jerusalem Talmud that limits the possibility of fulfilling 
the mitzva to be fruitful and multiply through grandchildren to an 
even greater degree than Abaye had thought to say. According 


to this opinion, only the daughter of a da 


son are counted as one's own children, but not a son of a daughter 


or a daughter of a son. 


Marry a woman, etc. — 131 KOIN DD): 


vax TaD: An opinion is does not appear to be sufficient, as Rabbi Yehoshua, cited below, 
holds that even if one has fulfilled the mitzva to be fruitful and 
multiply he should still have more children. Even according to 
the Gemara’s statement that Rav Sheshet became impotent, he 
still should have gotten married, in accordance with the opinion 
of Shmuel that it is always preferable for a man to be married. It 
is possible that since he was constantly involved in Torah study it 
was permissible for him to remain unmarried, similar to the case 
of ben Azzai (see 63b; Ramban). 


ughter and the son of a 


Rav Sheshet's response 
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HALAKHA 


Grandchildren are considered like children - O23 23 
0933 1797: Ifa man had a son and a daughter and both 
died, but one of them had a son and one of them had a 
daughter, since his surviving descendants include a male 
and a female, he has fulfilled the mitzva to be fruitful 
and multiply. However, if they were both the offspring 
of only one of his children, he has not fulfilled the mitzva 
(Rambam Sefer Nashim, Hilkhot Ishut 15:5; Shulhan Arukh, 
Even HaEzer 1:6). 


Or was discovered to be a eunuch - DD NYa% ik: If 
a man had a son who turned out to be a eunuch, or a 
daughter who grew up to be a sexually underdeveloped 
woman, he has not fulfilled the mitzva to be fruitful and 
multiply through them (Rambam Sefer Nashim, Hilkhot 
Ishut 15:4; Shulhan Arukh, Even HaEzer 1:5). 


PERSONALITIES 


Rav Sheshet - nww 37: A prominent third-generation 
Babylonian amora, Rav Sheshet was the primary student 
of Rav Huna, even though he also served and studied 
under the rest of the Sages of Rav Huna’s generation. 
Rav Sheshet was famous for his unsurpassed expertise in 
ishna and baraita. Many of the Sages of his generation 

came to study under him, as they knew that his teach- 
ings were always based on early sources. In his later years 

Rav Sheshet became blind, but remained involved in all 

aspects of life and was a frequent visitor to the house of 
he Exilarch. He was characteristically extremely forceful, 
hard as steel, and did not defer even to eminent political 

eaders. Apparently, He supported himself as a garment 
merchant and earned enough to live comfortably. 


Rav Huna — 3371 27: One of the great second-generation 
Babylonian amora‘im, Rav Huna was most closely associ- 
ated with his teacher, Rav. Rav Huna was of aristocratic 
descent, from the house of the Exilarchs, but despite that 
ineage, he lived in abject poverty for many years. Later in 
ife he became wealthy and lived comfortably, and dis- 
ributed his resources for the public good. Rav Huna was 
he greatest of Rav’s students, to the extent that Shmuel, 
Rav’s colleague, used to treat him deferentially and direct 
questions to him. After Rav’s death Rav Huna became 
he head of the yeshiva of Sura and filled that position 
or forty years. His prominence in Torah and his lofti- 
ness of character helped make the yeshiva of Sura the 
preeminent center of Torah for many centuries. Because 
of Rav Huna’s extensive Torah knowledge, the halakha 
is almost invariably ruled in accordance with his opinion 
in disputes with his colleagues and contemporaries. The 
only exception is in civil halakha, where the rulings are in 
accordance with the opinion of Rav Nahman. 

Rav Huna had many students, some of whom studied 
exclusively with him. Moreover, Rav's younger students 
remained to study with Rav Huna, his disciple, after Rav's 
death. Rav Huna’s son, Rabba bar Rav Huna, was one of 
the greatest Sages of the following generation. 
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BACKGROUND 
The students of Rabbi Akiva - xap% vay PAYN: It 
appears from the Gemara that most of Rabbi Akiva's 
disciples died in a plague. However, Rav Sherira Gaon 
explains in his letter that this was a shemada, meaning 


their death was due either to governmental persecu- 


tion or to war. If so, this would appear to be related to 
the bar Kokheva revolt, of which Rabbi Akiva was an 
ardent supporter. It is reasonable to surmise that Rabbi 
Akiva's students served as soldiers under bar Kokheva 
and when the Romans suppressed the revolt with great 
brutality, these students were killed. 

The image depicts an engraving that was prepared 
by the Roman senate in honor of Hadrian after he 
succeeded in suppressing the bar Kokheva revolt. It is 
currently at the Israel Museum in Jerusalem. 


Engraving in honor of Hadrian after he suppressed the bar Kokheva 
revolt 


ion of Gevat is not entirely clear. Some identify itwitha 
hill just north of Beersheba. According to some sources, 
Gevat is located on the border of the desert. Antipatris 
is the city of Avtimatpic, built by Herod in northern 
Judea. The city was located close to the source of 
he Yarkon River and near modern-day Rosh HaAyin. 
t served as a landmark, as it was the northernmost 
point in Judea, with Samaria continuing to the north. 

The expression from Gevat to Antipatris means that 
he area stretched along the entire length of the land of 
Judea, from its southernmost edge to its northernmost 
edge. 


Location of Antipatris 


Antipatris 
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From Gevat to Antipatris — DWI% 1Y n337: The loca- 
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Rather, the proof is from here: “And afterward Hezron went 
in to the daughter of Machir, the father of Gilead...and she 
bore him Segub” (1 Chronicles 2:21), and it is written: “Out 
of Machir came down governors” (Judges 5:14), and it is 
written: “Judah is my governor” (Psalms 60:9). Consequently, 
the governors, who were from the tribe of Judah, were also 
called the sons of Machir, who was from the tribe of Manasseh. 
This must be because they were the children of Machir’s daugh- 
ter and Hezron, indicating that grandchildren are considered 
like children. 


Q The Gemara comments: The mishna is not in accordance 
with the opinion of Rabbi Yehoshua. As it is taught in a baraita 
that Rabbi Yehoshua says: If a man married a woman in his 
youth, and she passed away, he should marry another woman 
in his old age. Ifhe had children in his youth, he should have 
more children in his old age, as it is stated: “In the morning 
sow your seed, and in the evening do not withhold your 
hand; for you do not know which shall prosper, whether this 
or that, or whether they both alike shall be good” (Ecclesias- 
tes 11:6). This verse indicates that a man should continue having 
children even after he has fulfilled the mitzva to be fruitful and 
multiply. 


Rabbi Akiva says that the verse should be understood as 
follows: If one studied Torah in his youth" he should study 
more Torah in his old age; if he had students in his youth 
he should have additional students in his old age, as it is 
stated: “In the morning sow your seed, etc.” They said by wy 
of example that Rabbi Akiva had twelve thousand pairs" 
of students? in an area of land that stretched from Gevat to 
Antipatris’ in Judea, and they all died in one period of time, 
because they did not treat each other with respect. 


And the world was desolate of Torah until Rabbi Akiva came 
to our Rabbis in the South and taught his Torah to them. 
This second group of disciples consisted of Rabbi Meir, Rabbi 
Yehuda, Rabbi Yosei, Rabbi Shimon, and Rabbi Elazar ben 
Shamua. And these are the very ones who upheld the study 
of Torah at that time. Although Rabbi Akiva’s earlier students 
did not survive, his later disciples were able to transmit the 
Torah to future generations. 


With regard to the twelve thousand pairs of Rabbi Akiva’s 
students, the Gemara adds: It is taught that all of them died in 
the period from Passover until Shavuot. Rav Hama bar Abba 
said, and some say it was Rabbi Hiyya bar Avin: They all died 
a bad death. The Gemara inquires: What is it that is called a 
bad death? Rav Nahman said: Diphtheria. 


Rav Mattana said: The halakha is in accordance with the 
opinion of Rabbi Yehoshua, who said that one must attempt 
to have more children even if he has already fulfilled the mitzva 
to be fruitful and multiply. 


NOTES 
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Studied Torah in his youth, etc. — ^3) imya atin TaY: The 
commentaries questioned the necessity of this exposition. Since 
Torah study is a mitzva that applies at all times, why is it necessary 
to derive from this verse that even if one studied in his youth 
he should study more in his old age? The Keren Ora suggests 
that this is referring to the additional toil in Torah that one must 
undertake in order to weaken his sinful inclinations. It might have 
been thought that since the evil inclination is not as strong in old 
age, he does not have to follow such a regimen. The lyyun Ya'akov 
explains that even if one studied and fully clarified a particular 
issue in depth when he was young, he should not rely on this but 


should review the matter when the matter arises in his later years. 


He might change his mind or add new insights in his maturity. 


Twelve thousand pairs, etc. — 131 O31 aby: Wy Dw: Most 
commentaries read this passage in a straightforward manner, 
offering various reasons for the fate that befell Rabbi Akiva's 
students. Rav Sherira Gaon, however, writes in a letter that the 
disciples perished in a time of persecution by the government. 
According to this opinion, the events are connected to the con- 
temporaneous bar Kokheva rebellion. The Meiri writes that it is 
customary to observe certain customs of mourning during the 
period between Passover and Shavuot due to the fact that Rabbi 
Akiva's students died during this time. Following the tradition of 
the geonim that the students ceased dying on Lag BaOmer, the 
thirty-third day of that time period, mourning customs are not 
observed on that day. 
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§ Apropos the discussion with regard to the mitzva to have children, 
the Gemara cites statements about marriage in general. Rabbi 
Tanhum said that Rabbi Hanilai said: Any man who does not 
have a wife is left without joy, without blessing," without good- 
ness. He proceeds to quote verses to support each part of his state- 
ment. He is without joy, as it is written: “And you shall rejoice, 
you and your household” (Deuteronomy 14:26), which indicates 
that the a man is in a joyful state only when he is with his household, 
i.e., his wife. He is without blessing, as it is written: “To cause a 
blessing to rest in your house” (Ezekiel 44:30), which indicates 
that blessing comes through one’s house, i.e., one’s wife. He is with- 
out goodness, as it is written: “It is not good that man should be 
alone” (Genesis 2:18), i.e., without a wife. 


In the West, Eretz Yisrael, they say: One who lives without a wife 
is left without Torah, and without a wall of protection. He is with- 
out Torah, as it is written: “Is it that I have no help in me, and that 
sound wisdom is driven from me?” ( Job 6:13), indicating that one 
who does not have a wife lacks sound wisdom, i.e., Torah. He is 
without a wall, as it is written: “A woman shall go round a man” 
(Jeremiah 31:21), similar to a protective wall. 


Rava bar Ulla said: One who does not have a wife is left without 
peace, as it is written: “And you shall know that your tent is in 
peace; and you shall visit your habitation and shall miss nothing” 
(Job 5:24). This indicates that a man has peace only when he has a 
tent, i.e., a wife. 


On the same verse, Rabbi Yehoshua ben Levi said: Whoever 

knows that his wife fears Heaven" and she desires him, and he 

does not visit her, i.e., have intercourse with her, is called a sinner, 
as it is stated: And you shall know that your tent is in peace; and 

you shall visit your habitation. And Rabbi Yehoshua ben Levi said: 
Aman is obligated to visit his wife for the purpose of having inter- 
course when he is about to depart on a journey," as it is stated: 
“And you shall know that your tent is in peace, etc.” 


The Gemara asks: Is this last statement derived from here?" It is 
derived from there: “And your desire shall be to your husband” 
(Genesis 3:16), which teaches that a wife desires her husband 
when he is about to depart on a journey. Rav Yosef said: The 
additional derivation cited by Rabbi Yehoshua ben Levi is neces- 
sary only near the time of her set pattern," i.e., when she expects 
to begin experiencing menstrual bleeding. Although the Sages gen- 
erally prohibited intercourse at this time due to a concern that the 
couple might have intercourse after she begins bleeding, if he is 
about to depart on a journey he must have intercourse with her. 


NOTES 


e publisher 


HALAKHA 


must have intercourse with his wife, i 


time when she expects the onset 
bleeding. However, some say that if 
modate her in some other manner 


departure 


A man is obligated to visit his wife when he is 
about to depart on a journey — spay DIK ayn 
Ky’ KITY ywa inp Mx: One who is about to 
depart on a journey that does not involve a mitzva 
she so desires, 
before he departs. This is permitted even if it is the 
of menstrual 
e can accom- 
instead, he is 
praiseworthy. Some say that if his wife is forbidden 
to him but will become permitted if he postpones 
his journey by a day or night, he must delay his 
Shulhan Arukh, Orah Hayyim 240:1 and 
Yoreh De'a 184:10, and in the comment of Rema). 


Without blessing - 7374 sba: The Beit Yosef cites this statement 
as a source for the custom that an unmarried priest does not recite 
the Priestly Benediction, as one who is without a blessing cannot 
bless others. The Zohar states a similar opinion. Nevertheless, the 
common practice is that unmarried priests do recite the Priestly 
Benediction. 


Whoever knows that his wife fears Heaven — inwxa yt bs 
Daw NNP w: The meaning here is that since she is God- -fearing 
she is reluctant to express her desire openly. If he realizes from 
her behavior that she desires him, it is a mitzva for him to have 
intercourse with her. 


Is this derived from here — KP33 37172 x7: Although the verse “And 
your desire shall be to your husband” does not refer specifically toa 
woman whose husband is about to depart on a journey, once it has 
been established that a woman desires her husband, and it is well 
known that this desire increases before a departure, no additional 
verse is necessary to teach that a man must satisfy his wife when 
she desires him (see Tosafot). 


Near the time of her set pattern - anon wap: According to 
Rashi and others, this Gemara indicates that although it is generally 


forbidden to have intercourse at a time when a woman expects the 
onset of menstrual bleeding, in this case it is permitted. This is based 
upon the assumption that the general prohibition is by rabbinic 
decree, and the Sages did not apply this decree in cases where it 
would cause the woman suffering. However, other commentaries 
assert that intercourse at this time is forbidden even under these 
circumstances. Josafot explain that the term visit referred to in 
the Gemara does not refer to intercourse, but to spending time 
together. 

A different explanation is cited by the Ritva and the Nimmukei 
Yosef. They claim that this passage does not address the case of a 
woman who expects the onset of menstrual bleeding. Rather, the 
case is where the woman has already experienced menstrual bleed- 
ing, and the time for her to immerse herself in the ritual bath, and 
thereby become permitted to her husband, has almost arrived. In 
this case, the traveler must wait to leave home until it is permitted 
for him to have intercourse with his wife. It is with regard to this 
halakha that the Gemara states that the period of waiting is a night 
or a day, meaning that he must delay his trip if all he will have to 
wait is this amount of time. The next statement of the Gemara 
would then be understood as saying that if he is departing to fulfill 
a mitzva he should not delay his journey. 
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The Gemara asks: And how much before the expected onset of 
menstrual bleeding is considered near the time of her set pattern? 
Rava said: An interval of time," i.e., half a daily cycle, either a day 
or a night. The Gemara comments: And this statement that aman 
must have intercourse with his wife before he departs on a journey 
applies only if he is traveling for an optional matter, but if he is 
traveling in order to attend to a matter pertaining to a mitzva, he 
is not required to have intercourse with his wife so that he not 
become preoccupied and neglect the mitzva. 


§ The Sages taught: One who loves his wife as he loves himself," 
and who honors her more than himself," and who instructs his 
sons and daughters in an upright path, and who marries them 
off near the time when they reach maturity," about him the verse 
states: And you shall know that your tent is in peace. As a result 
of his actions, there will be peace in his home, as it will be devoid 
of quarrel and sin. One who loves his neighbors, and who draws 
his relatives close, and who marries the daughter of his sister," 
a woman he knows and is fond of as a family relative and not only 
as a wife, 


HALAKHA 


Separating from one's wife for an interval of time - nw 
miy: It is prohibited for a husband and wife to have intercourse 
at the time when the onset of menstrual bleeding is expected 
to occur. If this is expected to occur during the night they are 
forbidden to each other from the beginning of the night, and 
if it is expected to occur during the day they are forbidden to 
each other from the beginning of the day (Rambam Sefer Kedu- 
sha, Hilkhot Issurei Bia 4:12; Shulhan Arukh, Yoreh De‘a 184:2). 


One who loves his wife as he loves himself - inwx ny ATK 
a133: The Sages said that a man should love his wife as he loves 
himself and honor her more than himself. If he is a wealthy 


And who honors her more than himself - 1n? mam 
451372: With regard to all matters of honor a man must put his 
wife before himself. An example is with regard to clothing; a 
husband must make sure that his wife is dressed in a more 
respectable manner than himself (Nimmukei Yosef). Rabbi 
Yehuda al-Madari explains that the shame felt by a woman 
when her dignity is not upheld is greater than that of a man, 
and therefore upholding her dignity takes precedence. 


Who marries them off near the time when they reach matu- 
rity- racy ao wwa: Most commentaries explain that this 
means that he marries them off before they reach adulthood. 
See Josafot, who discuss how it is possible for a boy to get 
married at this age. Some say that the baraita is referring to 
a father who makes sure his son gets married as soon as he 
reaches the age of thirteen (see Yam shel Shlomo). The Meiri 
cites a different interpretation according to which the baraita 
is referring to a father who ensures that his son gets married 
near the usual age of marriage, eighteen. 


NOTES 


man, he should provide for her in accordance with his means 
(Rambam Sefer Nashim, Hilkhot Ishut 15:19). 


Marries them off near the time when they reach maturity — 
ray qa jw: The Sages advised a man to marry off his 
sons and daughters near the time when they reach maturity 
so that they not be tempted by sinful thoughts (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 21:25; Tur, Even HaEzer 1). 


The daughter of his sister - ininx na: The Sages counseled 
that a man should marry his sister's or his brother's daughter 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 2:14; see Mishne 
LaMelekh). 


And who marries the daughter of his sister - na ny wim 
ining: Some commentaries claim that this does not refer only 
to his sister's daughter but includes a brother's daughter as 
well (Rambam; Tosafot, citing Rashbam). The Mishne LaMelekh 
explains that family affection is a more natural feeling than the 
contingent, albeit stronger, love for a woman, and therefore a 
combination of these two emotions will ensure the success 
of the marriage. 

Rabbeinu Tam and the Meiri maintain that this statement 
applies only to the daughter of a sister, because she is likely to 
be more compatible with him than the daughter of his brother. 
Rashi states that a man has stronger feelings for a sister than 
for a brother, and therefore he is closer to her daughter. Others 
contend that he should not marry his brother's daughter, as 
she would be unable to fulfill the mitzva of levirate marriage 
(Tosafot Yeshanim; Rivan). Yet others suggest that this is refer- 
ring to a case of a sister's daughter who is fatherless, and it is a 
particular mitzva to marry her as an act of kindness, in order to 
provide for her (Rid). The Yad Rama explains in a similar fashion. 
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and who lends a sela to a pauper" at his time of need, about 
him the verse states:" “Then shall you call, and the Lord 


will answer; you shall cry, and He will say: Here I am” 


(Isaiah 58:9). 


§ The Gemara provides a mnemonic device? for a series of 
statements cited in the name of Rabbi Elazar: Woman; and 
land; helper; this; two; the blessings; merchants; lowly. The 
Gemara presents these statements: Rabbi Elazar said: Any 
man who does not have a wife is not a man," as it is stated: 
“Male and female He created them... and called their name 
Adam” (Genesis 5:2). And Rabbi Elazar said: Any man who 
does not have his own land is not a man," as it is stated: “The 
heavens are the heavens of the Lord; but the earth He has 
given to the children of men” (Psalms 115:16). 


And Rabbi Elazar said: What is the meaning of that which 


is written: “I will make him a helpmate for him [kenegdo]” 


(Genesis 2:18)? If one is worthy his wife helps him; ifhe is not 
worthy she is against him." And some say a slightly different 
version: Rabbi Flazar raised a contradiction: It is written in 
the Torah with a spelling that allows it to be read: Striking him 
[kenagdo], and we read it as though it said: For him [kenegdo]. 
Ifhe is worthy she is for him as his helpmate; ifhe is not worthy 
she strikes him. 


The Gemara relates that Rabbi Yosei encountered Elijah the 
prophet and said to him: It is written: I will make him a 
helpmate. In what manner does a woman help a man?" Elijah 
said to him: When a man brings wheat from the field, does he 
chew raw wheat? When he brings home flax, does he wear 
unprocessed flax? His wife turns the raw products into bread 
and clothing. Is his wife not found to be the one who lights up 
his eyes and stands him on his feet? 


NOTES 


Who lends a sela to a pauper, etc. - 131 39 yop man: 
Tosafot raise an apparent contradiction between this state- 
ment and the statement in tractate Hagiga (5a) that providing 
money to a pauper at his time of need brings trouble for the 
pauper. The Ritva explains that he is praised if he lends the 
pauper money for food. However, if the pauper's creditors 
force him to sell his belongings in order to pay his debt, which 
is not to his benefit, it is improper to provide the pauper with 
money by purchasing those belongings at reduced rates. Oth- 
ers explain that one is criticized if he covets the pauper’s prop- 
erty and lends him money with the aim of taking something 
for himself when the loan is due. The /yyun Ya'akov explains 
homiletically that the expression: His time of need, is referring 
to the lender. A lender who himself has fallen on troubled 
times and yet does not refrain from giving the pauper a loan 
is praiseworthy. 


About him the verse states - ix 3737 voy: According 
to many commentaries, an earlier verse: “When you see the 
naked and you cover him, and you do not hide yourself from 
your own flesh” (Isaiah 58:7), is an important part of this proof, 
as it demonstrates that the context of the verse cited in the 
Gemara is helping the poor and taking responsibility to help 
one's relatives and neighbors (see Yad Rama and Maharsha). 


Is not a man, etc. — 131 01% ie: The Maharsha explains that 
in order to be complete, a man must participate in creation, 
either by raising children or by growing crops from the land. 


Against him — 17335: This is derived from the fact that the term 
kenegdo is superfluous, as the verse could simply have said: | 
will make him a helpmate. Alternatively, the Meiri explains that 
the word kenegdo itself can be interpreted to mean: Against 
him, i.e., opposed to him. 


In what manner does a woman help a man - AW maa 
ogh iniy: The commentaries express surprise at both this 
question and its answer. Was Rabbi Yosei unaware of the assis- 
tance a wife provides her husband? And what is the point of 
such a simple response? The Riaf explains that the question 
was based upon the fact that although the main purpose of 
marriage is in order to have children, a woman is not merely 
man’s helpmate in this regard, and therefore the verse does 
not refer to this aspect of their relationship. The Meiri explains 
that the main thrust of the answer is that the help a man 
receives from his wife provides him with his basic needs so 
that he has time for Torah study. Consequently, her assistance 
is not merely practical but enables him to achieve the ultimate 
goal of a Jewish man. 


BACKGROUND 
Mnemonic device — p99: Because the Talmud was studied 
orally for many generations, mnemonic devices were necessary 
to remember a series of halakhot and the order in which they 
were taught. 


HALAKHA 


Is not a man — DK iI: The Rema cites this teaching in the 
name of the Tur, in order to emphasize the importance of mar- 
riage (Shulhan Arukh, Even HaEzer 1:1). 
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BACKGROUND 


From Galia to Hispania — xonspx> xan: Galia, or Gaul, 
is essentially modern-day France, while Hispania is Spain. 
Ships sailed back and forth frequently between the ports 
of France and Spain, especially when these two lands 
were Roman colonies. Commerce in the western Mediter- 
ranean serves here as an example of a matter that would 


seem to have no direct relevance to the Jewish people. 


Conducting business — xo +997: In the talmudic era 
most Jews still worked in agriculture, although this occu- 
pation was becoming harder, as farmers were laden with 
heavy tax burdens. In addition, the potential profit margin 
of commercial transactions was higher than anything that 
could be garnered from farming land in which one had 
invested a comparable sum of money. 


This teaches that Adam had intercourse, etc. - DIX xa% abn 
"131: According to an interpretation cited by the Maharsha, this 
does not mean that he literally engaged in sexual intercourse 
with the animals but rather that he conducted an investigation 
in order to find a suitable creature to be his mate, without 
success. Akedat Yitzhak explains this statement along the same 
lines, in greater detail. 


Two good shoots, etc. -= 151 Niaiv niaya AW: This exposition 
is based on the fact that the Torah uses the unusual expression 
venivrekhu to mean: They shall be blessed, as opposed to the 
more proper term vehitbarkhu. The Sages associated the word 
used in the Gemara with grafting [havrakha], as these women 
were grafted onto Abraham's family, i.e., they joined the Jewish 
people (Riaf; see Maharsha). 


420 YEVAMOT : PEREK VI: 63A ` 3047175 


NKY not KA YDY 937 WY) 
“wan Wo YYA DYY DyN 
wm maga bp byi Ix xaw taba 

‘nin by way ay sry apna xy 


DIY Inst wa why 31 7x) 
ab aK vagina mawn Ya J3 
me D72% sn gna wispA 
Ja P7279 > w misty niaya 
Sar mianya mpya magian nn 
ninswn boy “ADIN ninswna 
Kby DIDAN px ATCA niy 
bog- nyse aba” hewn ava 


ake haoa oun ninan 


ua DD DIPAN WY 137 VAN) 
Tore yp by may NIK 
viv wan Ss opninga yy 
tow yaw by on banbs wrn 
MIN J? PY ahs "27 VAN) 
ATT PY WNW YP IT a AMIN 
PI TWA NYT roma xn awh 
FOTW ON mb ny soma) xB 

CPA 3b KPO WA 3137 - pane) 


py pT yoaw ad by n 
DIT DIP MD] 6 amt VON 
UTI TAN JA Ib KPA 
XAM wa Xow b3 - xpowa 
bn. om ix - KYNI TC 
KAVN KIN = K xox iy 

apna) 


NOTES 


And Rabbi Elazar said: What is the meaning of that which is 

written: “This is now bone of my bones and flesh of my flesh” 
(Genesis 2:23)? This teaches that Adam had intercourse" with 

each animal and beast in his search for his mate, and his mind 

was not at ease, in accordance with the verse: “And for Adam, 
there was not found a helpmate for him” (Genesis 2:20), until he 

had intercourse with Eve. 


And Rabbi Elazar said: What is the meaning of that which is 
written: “And in you shall all the families of the earth be 
blessed [nivrekhu]” (Genesis 12:3)? The Holy One, Blessed 
be He, said to Abraham: I have two good shoots" to graft 
[lehavrikh] onto you: Ruth the Moabite, the ancestress of the 
house of David, and Naamah the Ammonite, whose marriage 
with Solomon led to the ensuing dynasty of the kings of Judea. 
“All the families of the earth” means: Even families that live in 
the earth, i.e., who have land of their own, are blessed only due 
to the Jewish people. Similarly, when the verse states: “All the 
nations of the earth shall be blessed in him” (Genesis 18:18), it 
indicates that even ships that come from Galia to Hispania’ are 
blessed only due to the Jewish people. 


And Rabbi Elazar said: All craftsmen are destined" to stand 
upon and work the land, as it is stated: “And all that handle 
the oar, the mariners, and all the pilots of the sea, shall come 
down from their ships, they shall stand upon the land” (Ezekiel 
27:29). And Rabbi Elazar said: There is no occupation lowlier" 
than working the land, as it is stated: “And they shall come 
down,’ implying that one who works the land is of lower stature 
than even a sailor. The Gemara similarly relates: Rabbi Elazar 
saw land that was plowed across its width." He said to it: Even 
if they plow you once more lengthwise, for further improve- 
ment, conducting business’ is better than farming with you, as 
the potential profits gained by selling merchandise are far greater 
than those from working the land. 


The Gemara relates a similar incident: Rav entered between the 
sheaves in a field and saw them waving in the wind. He said to 
them: If you want to wave go ahead and wave, but conducting 
business is better than farming with you. Rava similarly said: 
One who has a hundred dinars that are invested in a business 
is able to eat meat and wine every day, whereas he who has a 
hundred dinars worth of land eats only salt and vegetables. 
And what is more, working the land causes him to lie on the 
ground" at night in order to guard it, and it draws quarrels upon 
him with other people. 


All craftsmen are destined, etc. — ^3) nia ya bs DTW: 
Rabbi Elazar's opinion toward working the land appears to be 
contradictory; previously he stated that one who does not own 
land is not aman, whereas here he stated that working the land 
is a lowly occupation. Tosafot explain that according to Rabbi 
Elazar, everyone should own land in order to grow food and 
build a house, but this does not mean that farming is a profit- 
able occupation. The Maharsha interprets his comments about 
the future in this vein: Nowadays people seek a profession 
through which they can make money, but in the future they 
will be satisfied with little and will return to the land. 


There is no occupation lowlier, etc. — Amna MIIN a px 
"D1: The proof is from the phrase “They shall come down,’ as it 
is more common to describe those who go to sea as descend- 
ing to the sea. Consequently, it is clear that the unusual use of 


descent in this verse to refer to returning to land is referring not 
a physical descent on the part of the sailors but rather to their 
social status (Arukh LaNer). 


Land that was plowed across its width — K193 MA TW NYT 
Kma: The Meiri cites a different version of the text, according 
to which a large pile of produce covered the entire width of 
the field. In this version Rabbi Eliezer said that even if the pile 
were large enough to cover the entire field lengthwise as well, 
farming the field would still not be a profitable enterprise. 


Causes him to lie on the ground, etc. - XYIKK a nan 
"131: The Meiri explains that these are descriptions of poverty, 
as he lies on the ground because he cannot afford a bed, a 
sorry financial state that then causes constant arguments in 
his home (see Rashi). 
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Rav Pappa’ said: Sow your own produce and do not buy it. Even 
though they are equal to each other in value, these that you sow 
will be blessed. Conversely, buy your clothes rather than weave 
[teizul]' them yourself. The Gemara comments: This applies 
only to mats [bistarkei],' but with regard to the cloak one wears, 
perhaps he will not find it precisely to his liking, and therefore he 
should make his own cloak, which fits his measurements. 


Rav Pappa further advised: If there is a hole in your house, close 
it up and do not enlarge it and then plaster it," or at least plaster 
it and do not knock it down and build it again. As, whoever 
engages in construction becomes poor. Hurry to buy land 
so that you do not lose the opportunity. Be patient and marry 
a woman who is suitable for you. Descend a level to marry a 
woman of lower social status, and ascend a level to choose a 
friend [shushevina].' 


Rabbi Elazar bar Avina said: Calamity befalls the world only" 
due to the sins of the Jewish people, as it is stated: “I have cut 
off nations, their corners are desolate; I have made their streets 
waste” (Zephaniah 3:6), and it is written: “I said: Surely you 
will fear Me, you will receive correction” (Zephaniah 3:7). This 
indicates that other nations were punished so that the Jewish 
people would mend their ways. 


The Gemara cites more statements with regard to wives. When 
Rav’ was taking leave of his uncle and teacher, Rabbi Hiyya, 
upon his return from Eretz Yisrael to Babylonia, Rabbi Hiyya 
said to him: May the Merciful One save you from something 
that is worse than death. Rav was perplexed: Is there anything 
that is worse than death?’ He went, examined the sources, and 
found the following verse: “And I find more bitter than death 
the woman, etc.” (Ecclesiastes 7:26). Rabbi Hiyya was hinting at 
this verse, and indeed, Rav’s wife would constantly aggravate 
him. When he would say to her: Prepare me lentils, she would 
prepare him peas; if he asked her for peas, she would prepare 
him lentils. 


When Hiyya, his son, grew up, he would reverse the requests 
Rav asked him to convey to her, so that Rav would get what he 
wanted. Rav said to his son Hiyya: Your mother has improved 
now that you convey my requests. He said to Rav: It is I who 
reverse your request to her. Rav said to him: This is an example 
of the well-known adage that people say: He who comes from 
you shall teach you wisdom; I should have thought of that idea 
myself. You, however, should not do so," i.e., reverse my request, 
as it is stated: “They have taught their tongue to speak lies, they 
weary themselves to commit iniquity, etc.” (Jeremiah 9:4). Ifyou 
attribute such a request to me, you will have uttered a falsehood. 


PERSONALITIES 


LANGUAGE 
Weave [teizul] — bwn: The versions of Gemara cited by 
the geonim and Rabbeinu Hananel read teidul or teidvil. In 
Syriac this word means weaving, which ties in well with the 
idea that one should buy an item ready-made. 


Mats [bistarkei] — »p1npa: Apparently a loanword from 
the Middle Iranian bistarak, meaning bedding, mattress, 
or cover. 


Friend [shushevina] — %»aww: This word is originally 
Akkadian, from where it was adapted into both Aramaic 
and Hebrew. Its primary meaning is the one who accom- 
panies the groom to the wedding canopy and helps with 
some of the technical arrangements of the wedding, and 
so forth. Its meaning was broadened to a general term for 
a close friend. 


NOTES = =———___—___ 
Close it up and do not enlarge it and plaster it - xy Div 
yawn : According to the Meiri this is an injunction to fix 
hings quickly before they get worse, as it is easier to close 
up a hole than to plaster an entire wall. Similarly, he should 
replaster the wall in order to ensure that he will not have 
o build it again from scratch. 


Calamity befalls... only, etc. — ^3) t)t...7Sa MYPA prs: 
This complements the previous teaching: Just as the fate 
of the world depends on the Jewish people with regard 
o blessing, the same applies with regard to misfortune. 
Consequently, the Jewish people should know that their 
own fate as well as that of other nations lies in their hands 
(see Meiri and lyyun Yaakov). 


Is there anything that is worse than death — 7a K2% 11 
xni Twp: Elsewhere the Sages list numerous problems 
that are worse than death, including captivity and famine. 
The lyyun Ya'akov explains that it was due to these different 
possibilities that Rav sought to discover the precise nature 
of his mentor’s blessing. Since he realized that Rabbi Hiyya 
had presumably also been giving him advice along with his 
blessing, he concluded that Rabbi Hiyya was referring to 
a bad wife. Furthermore, knowing that Rabbi Hiyya’s own 
wife caused him to suffer, Rav realized that this must have 
been what he meant. 


You should not do so - 37 TAYA xb Ax: Admittedly, itis 
permitted to depart from the truth for the sake of peace, 
but since in this case there is another way of achieving the 
same result, it is better not to grow accustomed to telling 
lies (Meiri; Rabbi Avraham min HaHar). 


Rav Pappa - x35 31: Rav Pappa, from the fifth generation of 
Babylonian amora’im, was a student of both Abaye and Rava 
in Pumbedita. After Rava’s death Rav Pappa established an 
academy in Neresh, where he was joined by his close friend, Rav 
Huna, son of Rav Yehoshua, who was appointed chief lecturer. 
any of Rava's students came to study under Rav Pappa, who 
had more than two hundred students attending his lectures. 
Rav Pappa’s father was a wealthy merchant and supported 
him throughout many years of Talmud study. Rav Pappa 
became a wealthy businessman in his own right and a 
successful brewer of date beer. He also prospered in other 
business ventures. The Talmud records that he engaged in trade 
with both Jews and gentiles and had a reputation for fairness 
and generosity in his business dealings. Rav Huna became 
his partner in many such undertakings and became wealthy 
as well. 

Rav Pappa had great respect for the Sages, and upon enter- 
ing a city he would immediately call upon the rabbinic head 
of the community. Once, Rav Pappa felt that he had spoken 
inappropriately about one of the Sages, and he took upon 


himself a personal fast as penance for his act. He was reluctant 
to offer final rulings in various areas of halakha, and he often 
chose to be stringent in accordance with both opinions in the 
Talmud rather than rule in accordance with a single opinion. 
Rav Pappa was blessed with ten sons, all of whom were 
Torah scholars. Traditionally, the names of the ten sons of Rav 
Pappa are recited as part of the ceremony at the completion 
of the study of a tractate. While the source of this tradition is 
unclear and the identities of the sons are uncertain as well, the 
Rema suggests that it commemorates the celebrations made 
by Rav Pappa with his sons upon completing a course of study. 


Rav - 31: Rav, whose full name was Rabbi Abba ben Ayvu, was 
the first, and perhaps the greatest, of the Babylonian amoraim. 
Known as Abba Arikha because of his great height, Rav estab- 
lished the academy in Sura which lasted eight hundred years, 
through the period of the geonim. In addition to the visiting stu- 
dents who attended the academy only during the kalla months 
of Adar and Elul, the Gemara reports that twelve hundred full- 
time students studied in the academy throughout the year. 


In his youth, Rav traveled to Eretz Yisrael with his uncle, Rabbi 
Hiyya, where he studied under Rabbi Yehuda HaNasi, the editor 
of the Mishna. He traveled back and forth between Israel and 
Babylonia until he settled in Babylonia in the year 219 CE. Rav’s 
greatness is apparent not only in the large number of amoraim 
who were his students and who quote him throughout the 
Talmud, but also by the fact that in addition to his status as 
the first amora, he is recognized as the last of the tannaim and 
consequently was permitted to disagree with tannaitic rulings. 

Rav's teachings are found throughout both the Jerusalem 
and the Babylonian Talmuds. Among his many rulings are 
several that concern issues of marriage, such as his ruling that 
a man should not marry a woman without first meeting her, 
and that underage girls should not be married until they are 
old enough to state whom they want to marry. His rulings in 
the area of ritual halakha were invariably accepted, although 
the rulings of his colleague Shmuel were accepted in criminal 
and financial matters. Rav’s son, Rabbi Hiyya, followed in his 
father’s footsteps and became a great scholar; his other son, 
Ayvu, was a merchant. 
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Perek VI 
Daf 63 Amud b 


NOTES 
His iniquities crumble [mitpakekin] - pppsna vpidy: 
According to Rashi, mitpakekin means sealed. Riaf 
explains that Rashi means not that his sins are entirely 
forgiven, but that they are sealed up, pending his behav- 
ior after marriage. The Arukh, however, understands mit- 
pakekin as meaning to become loosened. 


Matza or motze — X¥i1 iX M¥I2: Some Commentaries 
explain that in addition to alluding to the two verses this 
phrase is a question on its own: Matza means a good 
find, while motze refers not to someone who finds an 
item, but to the author of the book of Ecclesiastes, King 
Solomon, who found, i.e., realized and publicized, that 
a bad wife is more bitter than death. The Arukh LaNer 
explains the fact that the word matza is in past tense 
indicates an unusual occurrence, whereas motze is the 
more common usage. 


Her rival is at her side — mt¥a Amy: The Meiri explains 
that he should threaten to marry another woman. 


A day of heavy rain — 13D BF: Just as one cannot 
escape the continual dripping in a leaky house by escap- 
ing outside on a rainy day, this husband suffers from a 
continuous downpour of abuse from which he cannot 
escape (Maharsha). 
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The Gemara relates a similar story. Rabbi Hiyya’s wife would 
constantly aggravate him. Nevertheless, when he would find 
something she would appreciate, he would wrap it in his shawl 
and bring it to her. Rav said to him: Doesn’t she constantly 
aggravate you? Why do you bring her things? Rabbi Hiyya said 
to him: It is enough for us that our wives raise our children and 
save us 


from sin. We should therefore show our gratitude to them. The 
Gemara cites a related incident: Rav Yehuda was teaching Torah 
to Rav Yitzhak, his son, and they encountered the verse: “And I 
find more bitter than death the woman” (Ecclesiastes 7:26). His 
son said to him: For example, whom? His father replied: For 
example, your mother. 


The Gemara asks: Didn’t Rav Yehuda teach Rav Yitzhak, his son, 
the following baraita: A man finds peace of mind only with his 
first wife, as it is stated: “Let your fountain be blessed, and have 
joy from the wife of your youth” (Proverbs 5:18), and his son said 
to him: For example, whom, and his father responded in this 
case as well: For example, your mother. This indicates that Rav 
Yehuda did find peace of mind with his wife. The Gemara answers: 
She was aggressive and forceful, but she was easily appeased. 


The Gemara asks: What are the circumstances when a woman is 
considered a bad wife? Abaye said: She arranges a table for him 
and arranges her mouth for him at the same time. In other words, 
although she prepares food for him, she verbally abuses him while 
he eats. Rava said: She arranges a table for him and then turns 
her back to him, displaying her lack of interest in his company. 


Rabbi Hama bar Hanina said: Once aman marries a woman his 
iniquities crumble [mitpakekin], as it is stated: “Whoever 
finds a wife finds good, and obtains [veyafek] favor of the Lord” 
(Proverbs 18:22). In the West, i.e., Eretz Yisrael, when a man mar- 
ried a woman they would say to him as follows: Matza or 
motze?" In other words, they would ask the groom if the appropri- 
ate passage for his wife is that verse, which begins with the word 
matza, as it is written: Whoever finds [matza] a wife finds good, 
or whether the more appropriate verse is the one beginning with 
the word motze, as it is written: “And I find [motze] more bitter 
than death the woman” (Ecclesiastes 7:26). 


Rava said: It is a mitzva to divorce a bad wife, as it is written: 


“Cast out the scorner and contention will depart; strife and 


shame will cease” (Proverbs 22:10). And Rava said: A bad wife 
whose marriage contract settlement is too large for her husband 
to pay in the event of a divorce, her rival wife is at her side." In 
other words, the only way for him to improve matters is to take 
another wife. As people say in the well-known adage: The way 
to trouble a woman is with her peer and not with a thorn. And 
Rava said: A bad wife is as troublesome as a day of heavy rain," 
as it is stated: “A continual dropping on a very rainy day and a 
contentious woman are alike” (Proverbs 27:15). 
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Barbarya and Martenai - 
northern Africa, called BapBapia in Gree 


KWA KATA: Barbarya is a land in 
, meaning foreign place. 
Their language sounded to the Greeks as though they were saying 
barbarbar, and consequently, the Greeks considered them to be 
uncivilized and primitive. The term has been used in various forms 


And Rava said: Come and see how good a good wife is 
and how bad a bad wife is. How good is a good wife? As it 
is written: Whoever finds a wife finds good. If the verse 
speaks of her, a wife, this demonstrates how good a good 
wife is, as the Bible praises her. If the verse speaks meta- 
phorically of the Torah, it nevertheless indicates how good 
a good wife is, as the Torah is compared to her. Conversely, 
how bad is a bad wife? As it is written: “And I find more 
bitter than death the woman.” If the verse speaks of her, 
this demonstrates how bad a bad wife is, as the Bible con- 
demns her. If the verse speaks metaphorically of Gehenna, 
it still demonstrates how bad a bad wife is, as Gehenna is 
compared to her. 


The Gemara cites further statements on the same issue. The 

verse states: “Behold, I will bring evil upon them, which 

they shall not be able to escape” (Jeremiah 11:11). Rav 
Nahman said that Rabba bar Avuh said: This is a bad wife 

whose marriage contract is large. Similarly, with regard to 

the verse: “The Lord has given me into the hands of those 

against whom I cannot stand” (Lamentations 1:14), Rav 
Hisda said that Mar Ukva bar Hiyya said: This is a bad wife 

whose marriage contract is large. In the West, Eretz Yisrael, 
they said this verse is referring to one whose food is depen- 
dent on his money." He is forced to purchase his food with 

cash, as he does not possess land of his own. 


With regard to the verse: “Your sons and your daughters 
shall be given to another people” (Deuteronomy 28:32), 
Rav Hanan bar Rava said that Rav said: This is a reference 
to the children’s father’s wife, their stepmother. With regard 
to the verse: “I will provoke them witha vile nation” (Deu- 
teronomy 32:21), Rav Hanan bar Rava said that Rav said: 
This is a bad wife whose marriage contract is large. Rabbi 
Eliezer says that these are apostates, and so too the verse 
states: “The vile man has said in his heart: There is no God, 
they have dealt corruptly” (Psalms 14:1), which proves that 
an apostate is called vile. 


It was taught in a baraita with regard to the verse: “I will 
provoke them with a vile nation,’ that these are the inhabit- 
ants of Barbarya and the inhabitants of Martenai,® who 
walk naked in the marketplace, as none is more despised 
and abominable before the Omnipresent than one who 
walks naked in the marketplace. Rabbi Yohanan said: 
These are the Habbarim,' a sect of Persian priests. The 
Gemara relates: When they said to Rabbi Yohanan: The 
Habbarim have come to Babylonia," he shuddered and fell 
of his chair, out of concern for the Jews living there. They 
said to him: There is a way to deal with their persecution, as 
they accept bribes. Upon hearing that not all was lost, he 
straightened himself and sat in his place once again. 


BACKGROUND 
The Habbarim have come to Babylonia — Saab an an: The 
Habbarim, also called the Amgoshim in the Talmud, were priests of 
he Persian religion, Zoroastrianism. While the Parthians controlled 
Persia and Babylonia the Habbarim did not enjoy important status, 
but at the beginning of the period of the amoraim the Sassanid 


through the generations and in different languages, and it is still dynasty rose to power, and as devout adherents to their religion 


used today as the name for the local tribe, the Berbers as well as 


in the term barbarian, referring to uncivilized people. 


Martenai is a version of the Roman province Mauritania, also in 
northern Africa, roughly corresponding to modern-day Morocco. 
The Gemara is apparently referring to members of tribes from 
those two areas who were unaccustomed to wearing clothing, or 


who wore merely loincloths. 


hey gave the Habbarim great control. Apparently, it was the 
Habbarim who initiated harsh decrees against the Jews. Rabbi 
Yohanan was therefore shocked and dismayed when he heard that 
hey had reached Babylonia, then the largest Jewish center in the 
Persian Empire, with the new rulers. Nevertheless, it seems that 
his tribe of priests was corrupt and foolish, and through bribery 
and negotiations the Jews were able to withstand their decrees. 
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NOTES 
Whose food is dependent on his money [kaspo] - 
jsD23 pon ymisivaw: The version of the text cited by 
the Meiri reads: Whose food is dependent on his palm 
[kappo]. In other words, although manual labor is laud- 
able, if it is one’s only source of income, he will not earn 
a comfortable living. 


LANGUAGE 
Habbarim — aan: This designation for Zoroastrian 
priests comes from the term “hover haver" (Deuter- 
onomy 18:11), referring to acts of sorcery. It implies that 
these priests were seen as involved in various magic 
rituals. 
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NOTES 


Issue decrees against the Jewish people with regard to 
three matters - mwhw by ya: Some commentaries main- 
tain that information about the decrees was included in 
the report delivered to Rabbi Yohanan, who proceeded 
to explain the reason for each decree. The Maharsha asks 
how it was possible that Babylonian Jews committed 
these transgressions. He explains that in the case of the 
priestly gifts, they would take on a gentile partner in order 
to be exempt, as one is exempt from giving the gifts to 
a priest if the animal was owned jointly by a Jew and 
a gentile. Furthermore, they actually performed ritual 
immersion, just not in precise accordance with halakhic 
requirements. Finally, they rejoiced on the gentiles’ holi- 
days on the pretext that the gentiles in their vicinity were 
not really idol worshippers. 


Because the Jews rejoice on the holidays of the 
gentiles — DPX Da omaww 139: The Maharsha, the 
Maharshal, and other commentaries attempt to explain 
how this punishment fits the crime. The Meiri explains 
that idols are considered dead, and therefore the Jews 
were punished for celebrating a festival of the dead by 
having their own deceased relatives mistreated. 


A plague to her husband - mw nyg: The Mahar- 
sha explains that as a man's wife is considered like his 
own flesh, a bad wife is like a plague on his own body. 
The Arukh LaNer suggests that this is a hint that just as 
a plague is a personal affliction that distances one from 
others, the same is true of a bad wife. 
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Apropos the Habbarim, the Gemara cites the following statement 
of the Sages: The Habbarim were able to issue decrees against the 
Jewish people with regard to three matters,” due to three transgres- 
sions on the part of the Jewish people. They decreed against meat, 
i.e., they banned ritual slaughter, due to the failure of the Jewish 
people to give the priests the gifts of the foreleg, the jaw, and the 
maw. They decreed against Jews bathing in bathhouses, due to 
their neglect of ritual immersion. 


Third, they exhumed the dead from their graves because the Jews 
rejoice on the holidays of the gentiles," as it is stated: “Then shall 
the hand of the Lord be against you and against your fathers” 
(1 Samuel 12:15). Rabba bar Shmuel said: This verse is referring to 
exhuming the dead, which upsets both the living and the dead, as 
the Master said: Due to the iniquity of the living, the dead are 
exhumed. 


Rava said to Rabba bar Mari: It is written: “They shall not be 
gathered nor buried; they shall be for dung upon the face of the 
earth” (Jeremiah 8:2), and it is written: “And death shall be cho- 
sen rather than life” (Jeremiah 8:3). If death will be so indecent 
that their bodies will not even be buried, why would people choose 
death over life? Rabba bar Mari said to him: The latter verse does 
not refer to the previously described state of affairs, but rather it 
means: Death is preferable for the wicked, as it is better that they 
not live in this world and sin and consequently descend into 
Gehenna. 


The Gemara cites more statements concerning women. It is written 
in the book of Ben Sira:° A good wife is a good gift for her hus- 
band. And it is written: A good one will be placed in the bosom 
of a God-fearing man; a bad wife is a plague to her husband." 
What is his remedy? He should divorce her and he will be cured 
of his plague. A beautiful wife, happy is her husband; the number 
of his days are doubled. His pleasure in her beauty makes him feel 
as though he has lived twice as long. 


Turn your eyes from a graceful woman who is married to another 
man, lest you be caught in her trap. Do not turn to her husband 
to mix wine and strong drink with him, which can lead to temp- 
tation. For on account of the countenance of a beautiful woman 
many have been destroyed, and her slain is a mighty host. Fur- 
thermore, many have been the wounded peddlers. This is referring 
to men who travel from place to place to sell women’s jewelry. Their 
frequent dealings with women lead their husbands to harm the 
peddlers. Those who accustom themselves to licentious matters 
are like a spark that ignites a coal. As a cage is full of birds, so are 
their houses full of deceit. 


BACKGROUND 


Issue decrees against the Jewish people with regard to three 
matters — awhw by yma: It is possible that the decrees mentioned 
here are linked to the beliefs of the Habbarim, which included a 
complex set of laws concerning ritual purity. According to this 
cult, land possesses special sanctity; therefore, in addition to not 
burying their dead, they made every effort to remove corpses 
from their places of burial. Perhaps the decree barring Jews 
from bathhouses was due to the fact that the Habbarim consid- 
ered the Jews impure. Furthermore, it is reasonable to suggest 
that the ban against ritual slaughter was also related to these 
laws. 

However, it is also possible that these decrees were promul- 
gated in Eretz Yisrael as well, which would indicate that they 
were not promulgated by the Habbarim, but were rather part of 
a general campaign to suppress Judaism. 


The book of Ben Sira — xD a 399: The book of Ben Sira, also 
called the Wisdom of Sira and Ecclesiasticus, was one of the first 
works composed after the closing of the biblical canon. It was 
written before the Hasmonean period by Shimon ben Yehoshua 
ben Sira, a resident of Jerusalem and a younger contemporary 


of Shimon HaTzaddik. The book was widely available and very 
popular. The author's grandson, who lived in Alexandria, trans- 
lated it into Greek in 132 BCE, making it available to those who 
could not read the original Hebrew. 

In the Septuagint, and consequently in many other transla- 
tions, Ecclesiasticus is one of the books of the Bible. The Sages 
considered it apocryphal and even criticized those who read it, 
both because its council is uneven in value and due to the fact 
that people confused it with the Alphabet of Sira, a book of folk 
wisdom of dubious worth. In any case, the Sages quotes the book 
of Ben Sira on many occasions, and sometimes even treated it 
as one of the sacred writings. They certainly did not refrain from 
citing its good advice in their sermons, or from making use of 
its wisdom. 

For centuries, the book was known only through translations, 
but recent discoveries on Masada, among other places, have 
unearthed large portions of the work in Hebrew. As it was not 
a sacred book, copyists apparently allowed themselves certain 
liberties, which accounts for the different versions of the text. 
Moreover, it seems that the Sages of the Talmud were able to 
cite it from memory. 
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The Gemara quotes additional statements from the book of Ben Sira: 
Do not suffer from tomorrow’s trouble, that is, do not worry about 
problems that might arise in the future, as you do not know what 
a day will bring. Perhaps when tomorrow comes, the individual 
who was so worried will not be among the living, and he was con- 
sequently upset over a world that is not his. Prevent a crowd from 
inside your house, do not let many people enter, and do not even 
bring all your friends into your house. Make sure, however, that a 
crowd seeks your welfare, and that you have many allies. Reveal a 
secret to only one in a thousand, since most people are unable to 
keep a secret. 


Rabbi Asi said: The Messiah, son of David, will not come until all 
the souls of the body have been finished, i.e., until all souls that 
are destined to inhabit physical bodies will do so. As it is stated: 
“For the spirit that enwraps itself is from Me, and the souls that 
I have made” (Isaiah 57:16). It is taught in a baraita that Rabbi 
Eliezer says: Anyone who does not engage in the mitzva to be 
fruitful and multiply is considered as though he sheds blood, 
as it is stated: “Whoever sheds the blood of man, by man shall 
his blood be shed” (Genesis 9:6), and it is written immediately 
afterward: “And you, be fruitful and multiply” (Genesis 9:7). 


Rabbi Ya’akov says: It is as though he diminishes the Divine 


Image, as it is stated: “For in the image of God He made man” 


(Genesis 9:6), and it is written immediately afterward: “And you, 
be fruitful and multiply” (Genesis 9:7). Ben Azzai says: It is as 
though he sheds blood and also diminishes the Divine Image," as 
it is stated: “And you, be fruitful and multiply,’ after the verse that 
alludes to both shedding blood and the Divine Image. 


They said to ben Azzai: There is a type of scholar who expounds 
well and fulfills his own teachings well, and another who fulfills 
well and does not expound well. But you, who have never married, 
expound well on the importance of procreation, and yet you do 
not fulfill well your own teachings. Ben Azzai’ said to them: What 
shall I do, as my soul yearns for Torah," and I do not wish to deal 
with anything else. It is possible for the world to be maintained 
by others, who are engaged in the mitzva to be fruitful and 
multiply. 


It is similarly taught in another baraita that Rabbi Eliezer says: 
Anyone who does not engage in the mitzva to be fruitful and 
multiply is considered as though he sheds blood, as it is stated: 
“Whoever sheds the blood of man,’ and it is stated near it: “And 
you, be fruitful and multiply.’ Rabbi Elazar ben Azarya says: It is 
as though he diminishes the Divine Image. Ben Azzai says: It is 
as though he both sheds blood and diminishes the Divine Image. 
They said to ben Azzai: There is a type of scholar who expounds 
well, etc. 


The Sages taught with regard to the mitzva to be fruitful and mul- 
tiply: “And when it rested, he would say: Return, Lord, to the ten 
thousands of the thousands of Israel” (Numbers 10:36). 


PERSONALITIES 


Ben Azzai — ty Ja: This is Shimon ben Azzai, one of the tannaim 
of Yavne. Despite the fact that he was never ordained, which is 


why he is known by name alone, and usually simply as ben Azzai, 


he was considered among the greatest of the Sages and was 
renowned for his wisdom. 

It appears that he did not study Torah in his youth, but only 
after he met Rabbi Akiva’s daughter, who promised to marry him 
if he would become a scholar. Ben Azzai indeed went and studied 


under Rabbi Yehoshua, Rabbi Yishmael, and principally Rabbi Akiva. 
He was one of Rabbi Akiva’s outstanding students and was eventu- 


ally considered a disciple-colleague of Rabbi Akiva’s, whom he 
considered to be the foremost scholar of his generation. 


It is unclear whether he married Rabbi Akiva’s daughter at all, 


or whether he married and separated from her a short while later. 
Due to his great passion for Torah he dedicated himself entirely 
o its study. It is therefore said about him that when ben Azzai 
died diligence in Torah study ceased (Sota 49a). His teachings of 
halakha and aggada are cited in the Mishna, in baraitot, and in the 


Talmud. It seems that he even established a body of students of his 


own in his hometown of Tiberias. 

Ben Azzai also studied esoteric wisdom, and is listed as one of 
he four Sages who entered the orchard, i.e., the deepest secrets 
of Torah knowledge. He is said to have: Glimpsed at the Divine 
Presence and died (Hagiga 14b), and the verse “Precious in the 
eyes of the Lord is the death of His pious ones” (Psalms 116:15) is 
applied to him. 


3D 47119 - YEVAMOT : PEREK VI: 63B 


NOTES 

The souls of the body - qaaw ninwan: Many early 
commentaries explain that the body is referring to the 
place where the souls are kept. The Arukh states that it 
is a curtain before the Divine Presence with the images 
of all people destined to be born. Rabbi Avraham min 
HaHar cites a homiletic explanation that the final 
redemption will not arrive until all mankind's physical 
powers are worn out, and he is ready to become a 
receptacle for the spiritual. 


As my soul yearns for Torah — mjaa npon waw: 
Rabbi Avraham min HaHar explains that ben Azzai 
claimed he had such desire and fervor for Torah that 
he had no room left for other passions. He adds that 
this is why the Rambam says that this claim can be 
made only by one who is not troubled by his evil 
inclination. 


HALAKHA 


The mitzva of marriage — piwi mia: A man who 
does not marry is considered like one who sheds 
blood, diminishes the Divine Image, and causes the 
Divine Presence to depart from the Jewish people. 
Upon his marriage, his transgressions vanish, as per the 
Gemara (Shulhan Arukh, Even HaEzer 1:1). 


My soul yearns for Torah - mina npr wd2: One 
whose soul yearns for Torah like ben ‘Azzai, to the 
extent that his constant attachment to Torah study 
prevents him from getting married, is not considered 
a sinner, provided that he is not tempted by his evil 
inclination. Even so, he should not proceed in this 
manner ab initio (Taz; Rambam Sefer Nashim, Hilkhot 
Ishut 15:3; Shulhan Arukh, Even HaEzer 1:4). 
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Perek VI 
Daf64 Amuda 


HALAKHA 

If he divorced her she is permitted to marry another man — 
an) xo Mma Aw ya: If a woman was divorced because 
she failed to bear a child, she is permitted to marry another 
man. This second husband may stay with her ten years, but if 
she has not had children at this point he too must divorce her 
or marry an additional wife (Rambam Sefer Nashim, Hilkhot 
Ishut 15:14; Shulhan Arukh, Even HaEzer 154:16). 


A wife who did not give birth - ath» Kow TË: Ifa man 
remained with his wife for ten years without having children, 
he must divorce her and pay her marriage contract in order 
to marry another woman who can bear children. Even if he 
does not want to divorce her, he is compelled to do so. Some 
commentaries say that if the man has already fathered a viable 
child, he is not compelled to divorce his wife even if he has 
not fulfilled the mitzva to be fruitful and multiply (Rema, citing 
Rivash). The Rema adds that nowadays the custom is not to 
force the couple to divorce in any situation (Rambam Sefer 
Nashim, Hilkhot Ishut 15:7; Shulhan Arukh, Even HaEzer 15410 
and in the comment of Rema). 


BACKGROUND 


He did not merit to be built from her — naaa man) mt xd: 
From a medical standpoint it is possible for both a man and 
a woman to be fertile and yet be unable to have children 
together. Certain antibodies in the woman might destroy 
the sperm of a particular man and prevent pregnancy, or the 
genetic combination of the two could create a situation in 
which the fetus dies before it has a chance to develop. 
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This teaches that the Divine Presence does not rest upon less 
than two thousands and two ten-thousands" of the Jewish 
people, as the terms thousands and ten-thousands are both in 
the plural. Consequently, if there were two thousands and two 
ten-thousands of the Jewish people, less one, and this man 
did not engage in the mitzva to be fruitful and multiply, is he 
not found to have caused the Divine Presence to be depart 
from the Jewish people? 


Abba Hanan said in the name of Rabbi Eliezer: A man who 

does not engage in procreation is liable to death," as it is stated 

with regard to the sons of Aaron: “And Nadav and Avihu died... 
and they had no children” (Numbers 3:4). This indicates that 

if they would have had children they would not have died. 
Others say: He causes the Divine Presence to depart from the 

Jewish people, as it is stated: “To be a God to you and to your 

seed after you” (Genesis 17:7). When your seed is after you, 
i.e., when you have children, the Divine Presence rests upon 

the Jewish people, but if your seed is not after you, upon whom 

can the Divine Presence rest? Upon wood and stones? 


MI S HN A If a man married a woman and stayed 


with her for ten years and she did not 
give birth," he is no longer permitted to neglect the mitzva to 
be fruitful and multiply. Consequently, he must either divorce 
her and marry someone else, or take another wife while still 
married to her. If he divorced her she is permitted to marry 
another man," as it is not necessarily on her account that she 
and her first husband did not have children, and the second 
husband is permitted to stay with her for ten years. And if she 
had a miscarriage, he counts the ten years from the time of 
the miscarriage. 


G E M ARA The Sages taught: If a man married a 


woman and stayed with her for ten 
years and she did not give birth," he should divorce her and 
pay her marriage contract, because perhaps he did not merit 
to be built," i.e., to have children, from her.’ It is not certain that 
their failure to have children is due to her, as it is possible that 
they are not a suitable match for bearing children. 


NOTES 


Two thousands and two ten-thousands - 3071 max Ww 
nia: The Maharsha notes that the verse states: "The chariots 
of God are ten-thousands, thousands” (Psalms 68:18), and 
he Jewish people are worthy of serving as a chariot for the 
Divine Presence by this same number. Similarly, there were 
wenty-two thousand Levites in the wilderness who did not 
participate in the sin of the Golden Calf, and in whose merit the 
Divine Presence rested upon the Jewish people. 


Liable to death — Ana 2»: This is similar to the statement 
cited earlier that one who is not occupied with the mitzva to 
be fruitful and multiply is considered a bloodshedder, and is 
herefore liable to death (see /yyun Ya'akov). 


Married a woman.. .and she did not give birth — ... 1wx Kw) 
ath xn: The commentaries debate whether this means that 
she has not given birth to any children at all, or perhaps, as 


explained in the Jerusalem Talmud, it even includes a case 
where she had a child and the child died, and then she did not 
have another child for ten years. A third possibility is that this 
applies even to a woman who had only one child, even if that 
child lived, and ten years have passed since then (see Ramban 
and Rashba). The Nimmukei Yosef summarizes these opinions. 


Perhaps he did not merit to be built - naan) mt x kaw: 

Even if he had children from a former wife, and therefore it is 
clear that he is capable of having children, perhaps his present 
wife is also capable of having children but the two simply did 

not merit to have children together (Ritva). The commentar- 
ies note that this consideration is strong enough to serve as 
the basis for a monetary claim, and he cannot withhold the 
payment of her marriage contract by claiming that there is at 
least a doubt as to whether she is fertile (Gilyonei HaShas). 
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Although there is no explicit proof" for the matter that one 
must take another wife if he has not had children after ten years 
of marriage, there is an allusion to the matter, as the verse states: 
‘And Sarai, Abram’s wife, took Hagar... after Abram had dwelled 
ten years in the land of Canaan, and gave her to Abram her husband 
to be his wife” (Genesis 16:3). Incidentally, this verse also comes 
to teach you that the years spent dwelling outside of Eretz Yisrael 
do not count as part of his tally.” Consequently, if he was sick’ 
during this period or she was sick, or if one of the two of them was 
imprisoned in jail, it does not count as part of his tally. 


Rava said to Rav Nahman: Let us derive from Isaac that one may 
wait a longer period of time, as it is written: “And Isaac was forty 
years old when he took Rebekah... to be his wife” (Genesis 25:20), 
and it is written with regard to the birth of Jacob and Esau: “And 
Isaac was sixty years old when she bore them” (Genesis 25:26). 
This indicates that one may wait twenty years. Rav Nahman said to 
him: Isaac knew that he was infertile, and therefore there was no 
reason for him to marry another woman, as Rebekah was not the 
cause of their infertility. 


The Gemara responds: If so, Abraham also should not have married 
another woman, as he was also infertile. Rather, the tanna requires 
that verse that states when Jacob and Esau were born for that which 
Rabbi Hiyya bar Abba taught. This is because Rabbi Hiyya bar 
Abba said that Rabbi Yohanan said: Why were Ishmael’s years 
counted in the Torah, as they do not appear to be relevant to its 
narrative? In order to determine through them the years of Jacob, 
i.e., Jacob’s age at the time that various events took place, as explained 
in tractate Megilla (17a). The verse concerning Jacob’s birth was not 
meant to allude to a halakha about remaining married before having 
children, but to make it possible to determine Jacob’s age by relating 
it to the age of Ishmael. 


NOTES 


Although there is no explicit proof - x7 pxw *3 by AN: See 
the explanations of Tosafot and the Tosefot HaRosh as to why this 
source is considered to merely be an allusion and not an explicit 
proof. Rabbi Yehuda al-Madari states that the verse does not 
prove he is obligated to divorce her or marry another woman, 
because in the case of Avraham it was Sarah who freely chose 
to give Hagar to her husband. 


Years spent dwelling outside of Eretz Yisrael do not count 
as part of his tally — paan ya th aby yyh yan naw px: The 
commentaries discuss this issue at length. Rashi’s comments that 
the sin of living outside Eretz Yisrael may have prevented them 
from having children implies that the halakha that one must take 
another wife after ten years applies only in Eretz Yisrael. Some 
commentaries indeed write that a husband is not compelled to 
divorce his barren wife outside Eretz Yisrael, due to the possibility 
that the reason they have no children is because they are living 
outside the land (Or Zarua). Most commentaries, however, reject 
this opinion, arguing that there is no reason why the mitzva to be 
fruitful and multiply, which is not connected to the land, cannot 
be fulfilled properly outside of it. 

One alternative explanation is that if a man whose permanent 
residence is in Eretz Yisrael leaves the country, the sin of his 
departure might prevent him from having children (Ramban, cit- 
ing Rabbi Avraham Av Beit Din). The majority of the commentaries 


explain that one who did not have children outside Eretz Yisrael 
and subsequently immigrated to Eretz Yisrael must wait an 
additional ten years, as the merit of living in Eretz Yisrael might 
help him bear children (see Ritva). Rabbi Avraham min HaHar 
states that the expression: Count as part of his tally, is referring 
specifically to Abraham. He lived in sorrow over the fact that he 
was not in Eretz Yisrael, which might have led to his failure to 
have children. 


Consequently if he was sick - x17 abn qa): Rashi explains the 
use of the word consequently in this context: The fact that the 
time Abraham and Sarah spent outside of Eretz Yisrael did not 
count toward the ten years indicates that whenever there is an 
external factor that may have been responsible for the couple's 
childlessness, the time when that factor applied is not taken into 
account. Consequently, if one of them was sick or incarcerated 
or a period of time, that time is not included in the ten years. 


The Rosh explains that the Gemara's statement is not limited to 


situations where the couple was unable to engage in intercourse, 
in which case there would have been no need to state that the 
ime does not count toward the tally. Rather, the sin for which 
hey were punished with their illness or incarceration may also 
be responsible for the fact that they have not conceived, and 
herefore the time does not count even if they were able to 
engage in intercourse. 


HALAKHA 

If he was sick, etc. — 131X177 abn: The ten years that one 
may remain married before divorcing his wife if she has 
not borne him children do not include periods of time 
when one of them was sick, even if they engaged in 
intercourse during this period, or time when they were 
imprisoned, or when one of them was out of the coun- 
try, as mentioned in the Jerusalem Talmud (Rambam 
Sefer Nashim, Hilkhot Ishut 15:11; Shulhan Arukh, Even 
HaEzer 154:11). 
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—__———__ NOTES © 

Concerning [/enokhah] his wife - inwx nab: Rashi explains 
that the term /enokhah indicates that Isaac and Rebekah stood 
opposite each other and prayed. The Maharsha states that 
lenokhah can mean corresponding to. Consequently, just as 
Rebekah required this prayer, so did Isaac, as his status was 
similar to hers. 


Because the prayer...is not similar, etc. — mit iyxw Ey 
a>) nyan: This means not that the prayer of a righteous 
individual who is the son of a righteous individual is always 
answered, but that it is more likely to be answered. See the 
lyyun Ya'akov. 


Abraham and Sarah were originally tumtumin - 072% 
yt pravine mwy: The Meiri writes that this informs us ‘of 
the power of prayer, which can change even one’s physical 
nature, 


428 


YEVAMOT : PEREK VI: 64A: .1D AT pa 


DPY WIK POY? PIL a1 WN 
mand ab poy» sy KW o 
Kby 7383 X "ON by” SAWN 
DI DIY OM! abn mah 
yon ras yy nh WPX 
ap nban: agit IK rgb m 
yoy py nband py 


WMA VI TA NBD pry a AY 
NIT Na wit aaa - DPpY 
anwy opty dy nan mn 
Dpi by rece shuns mia pny» 
TANI JET M Y TA - Y3 
pony by inbon Ta, dipy nipan 
Kn a wip bw vnit naama 
ax NM ah may man 
A PRUDD TW) DIAN 29K 737 

vy by WIP KW 


Rabbi Yitzhak said: Isaac our father was infertile, as it is 
stated: “And Isaac entreated the Lord concerning [lenokhah] 
his wife" because she was barren” (Genesis 25:21). It is not 
stated that he entreated the Lord for [al] his wife, but lenokhah, 
which can mean opposite, against, or corresponding to; this 
teaches that they were both infertile. The Gemara asks: If so, 
why does the verse continue: “And the Lord let Himself be 
entreated of him”? The verse should say: And the Lord let 
Himself be entreated of them. The Gemara answers that their 
prayers were answered due to Isaac, because the prayer of a 
righteous individual who is the son of a righteous individual 
is not similar" to the prayer of a righteous individual who is 
the son of a wicked individual, and Rebekah’s father was the 
wicked Laban. 


Rabbi Yitzhak said: For what reason were our forefathers 
initially infertile? Because the Holy One, Blessed be He, 
desires the prayers of the righteous, and He therefore wanted 
them to pray for children. Similarly, Rabbi Yitzhak said: Why 
are the prayers of the righteous compared to a pitchfork 
[eter], as in the verse: “And He let Himself be entreated 
[vayeater]”? This indicates that just as this pitchfork turns over 
produce from one place to another, so the prayer of the righ- 
teous turns over the attributes of the Holy One, Blessed be 
He, from the attribute of rage to the attribute of mercy. Rabbi 
Ami said: Abraham and Sarah were originally tumtumin,™® 
people whose sexual organs are concealed and not functional, as 
it is stated: “Look to the rock 


BACKGROUND | 


Pitchfork [eter] — any: Rashi explains here that eter means a 
shovel, but Tosafot (Sukka 14a) prove from various sources that 
an eteris a pitchfork used to dig the earth or turn over produce 
in the process of winnowing, which is the way Rashi explains 
the word in tractate Sukka (14a). 


Tumtum — Divrie: A tumtum is one whose external sexual 
organs are concealed or otherwise indeterminate, and it is 
therefore unclear whether this person is male or female. In 
certain cases, the gender of the tumtum is later established, 
which is described in the language of the halakha as: A tumtum 
who was torn, revealing his or her gender, at which point this 
person is considered a full-fledged member of that gender. 


Farmer winnowing with a pitchfork 
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from where you were hewn, and to the hole of the pit from 
where you were dug” (Isaiah 51:1), and it is written in the next 
verse: “Look to Abraham your father and to Sarah who bore 
you” (Isaiah 51:2), which indicates that sexual organs were fash- 
ioned for them, signified by the words hewn and dug, over the 
course of time. 


Rav Nahman said that Rabba bar Avuh said: Our mother Sarah 
was initially a sexually underdeveloped woman [aylonit], as it 
is stated: “And Sarah was barren; she had no child” (Genesis 
11:30). The superfluous words: “She had no child,” indicate that 
she did not have even a place, i.e., a womb, for a child. 


Rav Yehuda, son of Rav Shmuel bar Sheilat, said in the name 
of Rav: They taught that he waits ten years only with regard to 
the people who lived in former generations, whose years were 
numerous, i.e., they lived longer. However, with regard to the 
people who live in later generations, whose years are few, he 
waits only two and half years" before divorcing her, correspond- 
ing to the time period of three pregnancies.’ Rabba said in the 
name of Rav Nahman: He waits three years, corresponding to 
the three remembrances of barren women by God, as the Mas- 
ter said: On Rosh HaShana Sarah, Rachel, and Hannah were 
remembered, i.e., God gave them children. Since God deter- 
mines on Rosh HaShana whether barren women will conceive 
that year, one may remain married until three such opportunities 
have passed. 


However, Rabba himself said: These principles are not accepted 
as halakha. Why not? Now consider, who established the content 
of the mishna? Rabbi Yehuda HaNasi. Yet, in the days of King 
David, many years before the time of Rabbi Yehuda HaNasi, the 
years of an average lifespan were already diminished, as it is 
written: “The days of our years" are seventy years, and if with 
strength eighty years” (Psalms 90:10). Consequently, if Rabbi 
Yehuda HaNasi included in the mishna the statement that one 
remains married for ten years, that must apply even nowadays. 


The Gemara asks about the language of the baraita. And what 
about this expression: Perhaps he did not merit to be built 
from her; perhaps it was she who did not merit" to build a 
family. The Gemara answers: She, since she is not commanded 
to be fruitful and multiply, is not punished. Their worthiness 
therefore depends on him, not her. 


NOTES 


Two and a half years — A¥n Dew W: Since the duration 
of three pregnancies is twenty-seven months, why does Rav 
say that one remains married for two and a half years, which 
is thirty months? One suggestion is that the thirty months 
include one month for the woman to become ritually pure 
and permitted to her husband between each of the three 
time periods corresponding to a pregnancy (Rabbi Avraham 
min HaHar). Alternatively, Rav was not particular about the 
exact duration, and allowed extra time (Rabbi Yehuda 
al-Madari). 


The days of our years — niw »3!: Tosafot note that even 
though this psalm is entitled “A prayer of Moses,’ it was in fact 
composed by David. The phrase “A prayer of Moses,’ means a 
prayer for Moses (HaKotev in Ein Ya'akov). 


Perhaps it was she who did not merit, etc. — xt DK xan 
^at: Rashi explains that the point of this question is that 


therefore she should not be entitled to the payment of her 
marriage contract (see Rid). Rabbi Avraham min HaHar explains 
similarly that since she is not obligated to have children, their 
inability to have children is considered a punishment for the 
husband, not the wife. Consequently, although it is not known 
whether she is fertile, she nevertheless receives payment for 
her marriage contract. 

However, some commentaries (Ramban; Rashba; Josefot 
Had Mikammaei) question the connection between not being 
obligated to have children and receiving payment of the mar- 
riage contract. The Ramban suggests that the Gemara’s initial 
statement that he did not merit to have children through her is 
meant to explain that since they are not presumed to necessar- 
ily be infertile, he must divorce her in order to marry someone 
else. The Gemara’s question here is simply linguistic; it asks 
why this statement was phrased from the perspective of the 
husband rather than the wife (see Rashba). 


BACKGROUND 
Three pregnancies - omy aww: It is possible for a 
woman to become pregnant and give birth three times 
in a period of two and a half years, and this phenomenon 
occasionally takes place. 
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HALAKHA 
A second husband yes, but a third one no — p% "27 
xb why: If a woman had been married twice for ten 
years each without bearing a child by either husband, 
she may not marry a third time. If she does, her hus- 
band must divorce her unless he has another wife or 


has already fulfilled the mitzva to be fruitful and multi- 


ply. If he divorces her, he is required to pay her marriage 
contract only if he was aware of her background before 
he married her, in which case he must pay it even if 
he does not have another wife and has not fulfilled 
the mitzva to be fruitful and multiply (Rambam Sefer 
Nashim, Hilkhot Ishut 15:14; Shulhan Arukh, Even HaEzer 
154:17; Beit Shmuel). 


Circumcised her first son and he died, etc. — mn 
"31 a1 yw: If a woman circumcised her first son 


and he died as a result of the circumcision, and she cir- 


cumcised her second son and he too died, her third son 
is not circumcised at the usual time; rather, he is given 
time to grow and to become stronger. This applies 
regardless of whether the sons shared the same father. 
The same principle applies also to the sons of one father 
from different mothers. Some authorities disagree, but 
the halakha is in accordance with the lenient opinion in 
cases of potential danger (Rambam Sefer Ahava, Hilkhot 
Mila 1:18; Shulhan Arukh, Yoreh De‘a 263:2 and in the 
comment of Rema). 


Sisters establish a presumption — nipa nin: If a 
woman circumcised her son and he died as a result, 
and her sister also circumcised her son and he too died, 
their other sisters do not circumcise their sons at the 
proper time (Shulhan Arukh, Yoreh De‘a 263:3). 


BACKGROUND 

The first sister circumcised her son and he died, 
etc. -^10 MWK] mn: Apparently, this is referring 
to a hereditary disease that prevents the blood from 
clotting, e.g., hemophilia. It is transmitted through the 
female, who carries the offending gene, although it 
affects primarily males. In this case it is certain that 
sisters establish a presumption, as they are all likely to 
pass on the disease. 
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The Gemara challenges the mishna’s statement that if one did not have 
children after ten years he should marry a different woman. Is that so? 
Didn’t the Sages say to Rabbi Abba bar Zavda: Marry a woman and 
have children, and he said to them: If [had merited, I would already 
have children from my first wife? This indicates that there is no obli- 
gation to remarry if one did not have children with his first wife. The 
Gemara answers: There, Rabbi Abba bar Zavda was merely putting 
the Rabbis off with an excuse, as the real reason why he would not 
marry was because Rabbi Abba bar Zavda became impotent from 
Rav Huna’s discourse. Rav Huna’s students would hold back from 
relieving themselves until his lengthy sermons were finished, which 
caused them to become sterile. 


The Gemara similarly relates that Rav Giddel became impotent 
from Rav Huna’s discourse, Rav Helbo became impotent from 
Rav Huna’s discourse, and Rav Sheshet became impotent from Rav 
Huna’s discourse. The Gemara relates: Rav Aha bar Ya’akov was 
afflicted by suskhinta, a disease caused by holding back from urin- 
ating. They suspended him from the cedar column that supported 
the study hall, and a substance that was as green as a palm leaf 
emerged from him, and he was healed. Rav Aha bar Ya’akov said: 
We were sixty elders present at the time, and they all became 
impotent from Rav Huna’s discourse, aside from me, as I fulfilled 
with regard to myself the verse: “Wisdom preserves the life of 
he who has it” (Ecclesiastes 7:12). I used the above cure to avoid 
becoming impotent. 


§ It was taught in the mishna that if a man divorced his wife after ten 
years without children, she is permitted to marry a second man, who 
may remain married to her for ten years. The Gemara comments: A 
second husband, yes, but a third one, no." Once she has been married 
to two men without children for ten years each, it is presumed that 
she is unable to have children. 


The Gemara comments: Who is the tanna of the mishna? It is Rabbi 
Yehuda HaNasi, who holds that a legal presumption [hazaka] is estab- 
lished after two occurrences. As it is taught in a baraita: Ifa woman 
circumcised her first son and he died" as a result of the circumcision, 
and she circumcised her second son and he also died, she should not 
circumcise her third son, as the deaths of the first two produce a 
presumption that this woman’s sons die as a result of circumcision. 
This is the statement of Rabbi Yehuda HaNasi. Rabban Shimon ben 
Gamliel says: She should circumcise her third son, as there is not 
considered to be a legal presumption that her sons die from circum- 
cision, but she should not circumcise her fourth son if her first three 
sons died from circumcision. 


The Gemara asks: Isn’t the reverse taught in a baraita, that Rabbi 
Yehuda HaNasi holds that the woman’s third son must be circumcised 
and Rabban Shimon ben Gamliel holds that he is not circumcised? 
Which of them was composed later and is therefore presumed to be 
more reliable? 


The Gemara suggests: Come and hear, as Rabbi Hiyya bar Abba 
said that Rabbi Yohanan said: An incident occurred involving four 
sisters in Tzippori, that the first sister circumcised her son and he 
died,’ and the second sister circumcised her son and he died, and 
the third one circumcised her son and he too died. The fourth sister 
came before Rabban Shimon ben Gamliel, who said to her: Do not 
circumcise him. This indicates that according to Rabban Shimon ben 
Gamliel a presumption is established only after three occurrences. 


The Gemara refutes this proof: Perhaps if the third sister had come 
before him he would also have said to her the same ruling. The 
Gemara asks: If so, what is the purpose of Rabbi Hiyya bar Abba’s 
testimony? Why would he have related this incident if it does not 
teach us anything? The Gemara answers: Perhaps he comes to teach 
us that sisters establish a presumption" in a case like this even 
though the children who died were not from the same mother. 
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Rava said: Now that you have said that sisters establish a 
presumption," a man should not marry a woman from a family 
of epileptics"® or from a family of lepers, as these diseases might 
be hereditary. The Gemara adds: And this applies only if it was 
established three times, i.e., three members of the family are 
afflicted with the disease. 


The Gemara asks: Which halakhic conclusion was about this mat- 
ter? Is a presumption established after two occurrences or only after 
three? When Rav Yitzhak bar Yosef came from Eretz Yisrael, he 
said: An incident occurred before Rabbi Yohanan in the syna- 
gogue of the town of Maon on a Yom Kippur that occurred on 
Shabbat. The first sister had circumcised her son and he died; the 
second sister circumcised her son and he also died. The third sister 
came before him, and he said to her: Go and circumcise your son, 
as a presumption is not established after only two occurrences. 


Abaye said to Rav Yitzhak: See to it that your report is accurate, as 
you are permitting an action that would otherwise constitute a 
prohibition and a danger. If the third baby should not be circum- 
cised, doing so would be a prohibited labor and would endanger 
the life of the child. 


The Gemara comments: Abaye relied on this report and went and 
married Huma, the daughter of Isi, son of Rav Yitzhak, son of 
Rav Yehuda. Huma had previously married Rahava of Pumbedita, 
and he died, and then she married Rav Yitzhak, son of Rabba bar 
bar Hana, and he died; and he, Abaye, married her nevertheless, 
without concern that she had been established to be a woman 
whose husbands die; and he died as well while married to her. 


Rava said: Is there anyone who performs an action like this and 

endangers himself by marrying such a woman? Wasn't it he, Abaye, 
who said that Avin is reliable but Yitzhak the Red, i.e., Rav Yitzhak 
bar Yosef, is not reliable? He proceeds to explain the difference 

between them: Avin returns to Eretz Yisrael and hears whether the 

Sages there rescind their previous rulings, whereas Yitzhak the Red 

does not return to Eretz Yisrael and never finds out if the Sages 

there rescind their rulings. And furthermore, say that they dis- 
agree with regard to whether a presumption is established by two 

or by three deaths due to circumcision," but do they necessarily 
argue with regard to marriage? 


The Gemara responds: Yes, and it is taught in a baraita: Ifa woman 
was married to her first husband and he died, to a second one and 
he also died, she may not get married to a third husband." This is 
the statement of Rabbi Yehuda HaNasi. Rabban Shimon ben 
Gamliel says: She may get married to a third husband, but if he 
also dies, she may not get married to a fourth husband. 


The Gemara asks: Granted with regard to circumcision a pre- 
sumption of death due to circumcision can be established because 
there are families whose blood is thin and does not clot well, and 
there are families whose blood clots. However, in the case of 
marriage, what is the reason for concern that a subsequent hus- 
band will die? Rav Mordekhai said to Rav Ashi: Avimi of Hagron- 
ya said in the name of Rav Huna as follows: Her spring is the 
cause.® In other words, the woman has some sort of condition that 
causes those who have intercourse with her to die. And Rav Ashi 
said that her constellation is the cause of her husbands’ deaths." 


Aman should not marry a woman from a family of epileptics — 
papa nnswan x> awe ons xb Xd: This is one of the earliest 
mentions in the history of medicine of the recognition that 
certain hereditary diseases are transmitted through a carrier. 
Consequently, although the woman displays no signs of the 
disease, the very occurrence of the hereditary disease in the fam- 
ily raises the possibility that she could pass it on to her children. 


BACKGROUND 


Contemporary medicine knows of numerous such diseases, of 
which epilepsy is a prime example. 


Her spring is the cause — D743 p97: It is possible for bodily fluids 
to transmit infectious diseases. This applies especially to sexually 
transmitted illnesses, but it is true of other infectious diseases as 
well. It is also possible for a woman to carry a disease that does 
not threaten her but is deadly for a man. 


NOTES 

Sisters establish a presumption — nipinia nix: 
Although Rava himself maintains later in the discussion 
that one must be concerned that a presumption has been 
established after only two occurrences in the case of mar- 
riage to a woman whose previous husbands died, in this 
case of the sisters he admits that three occurrences are 
required in order to establish a presumption. The reason 
for the difference is that in the case of a woman whose 
husbands died, the presumption relates to the woman 
herself. Conversely, in this case the presumption is based 
on the experiences of other family members, and there- 
fore more evidence is required in order to establish a legal 
presumption (Rashba). 


Say that they disagree with regard to circumcision, 
etc. — a1 Ay payd wb Wang: The difference between 
the cases is twofold. First, the presumption in the case of 
circumcision does not pertain to the same child, but to 
his brother. Secondly, the merit of the mitzva may pre- 
vent the tragedy. Therefore, even if three occurrences are 
required in order to establish a presumption in the case 
of circumcision, all should agree that if two husbands of 
a particular woman have died, one should not marry her 
(Rabbi Avraham min HaHar). 


She may not get married to a third husband — ww 
Ata] x3: The Rambam rules that if she did get married, or 
even betrothed, her husband is not forced to divorce her. 
Other commentaries struggle to find a rationale for this 
opinion and support for it in the Gemara. The Rambam 
himself, in a responsum, explains that marrying a woman 
whose two previous husbands have died is not actually 
dangerous; however, if her husband thinks he is at risk, 
his own worry will in fact cause him to suffer a greater 
likelihood of harm. Therefore, if he is not concerned, he 
is not in danger and has committed no transgression by 
marrying this woman. 


HALAKHA 


A man should not marry a woman from a family of 
epileptics - p39) nnswan K? MWY DTN KU? Nh : A man 
should not marry a woman from a family of epileptics, 
lepers, or the like. This applies only if three cases from 
the same family have been documented (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 21:30; Shulhan Arukh, Even 
HaEzer 2:7). 


Her constellation is the cause of her husbands’ deaths - 
oya din: If a woman was married or betrothed twice and 
her husbands died she may not marry a third time, as 
there is a presumption that she was the cause of her hus- 
bands’ deaths. However, if a third man married her he is 
not required to divorce her. Even if he has only betrothed 
her, he may marry her. If he was not aware of her previous 
history and wants to divorce her due to the fact that her 
previous husbands died, he is not required to pay her 
marriage contract. 

The Rema writes that some authorities rule in accor- 
dance with the opinion that her spring is the cause, and 
therefore the presumption that she is the cause of her 
husbands’ deaths is established only when they died on 
their own; however, if they died in accidents or due to an 
epidemic, no presumption is established. Therefore, many 
are lenient in regard to this halakha, and no objection to 
their practice is raised (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 21:31, Shulhan Arukh, Even HaEzer 9:1 and in the 
comment of Rema). 
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NOTES 


Rav Yosef — 419 33: When the Gemara refers to Rav Yosef with- 
out further identification, it is referring to Rav Yosef bar Hiyya. 


Marriage and lashings, etc. — 15) npn pw: The com- 
mentaries discuss why the halakha distinguishes between 
different cases. They explain that with regard to marrying a 
woman whose previous husbands have died, since there is 
a concern of danger, the halakha is in accordance with the 
more cautious opinion of Rabbi Yehuda HaNasi. Although i 
is not mentioned in the Gemara, the same is true in a case o 
circumcision; if two brothers have already died as a result of 
circumcision, the third is not circumcised. In the case of lash- 
ings, the halakha is in accordance with the opinion of Rabbi 
Yehuda HaNasi due to the court's responsibility to protec 
society from evildoers. 

Conversely, the halakhot of set patterns of menstrua 
bleeding are rabbinic, and therefore the halakha is in accor- 
dance with the lenient opinion of Rabban Shimon ben Gam- 
liel. In the case of a forewarned ox, which involves monetary 
payment, the burden of proof rests upon the claimant and 
therefore he is not awarded the extra payment unless he can 
prove that a presumption has been established. Since he can- 
not prove that the halakha is in accordance with the opinion 
of Rabbi Yehuda HaNasi, he is awarded the extra payment of 
a forewarned ox only if its owner had been warned on three 
separate occasions. 


HALAKHA 


One who was flogged and repeated the same transgres- 
sion — 7201 BiA +: If one was flogged for committing a 
transgression that carries a punishment of karet and repeated 
the sin and was flogged again, if he repeats the sin a third 
time he is not flogged. Rather, he is placed in a narrow, vaulted 
chamber until he dies (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 18:4). 


Perek VI 
Daf65 Amuda 


HALAKHA 


A set pattern of menstrual bleeding is established after 
three occurrences — 0299 wwa nD]: A woman estab- 
lishes a set pattern if she experiences menstrual bleeding 
at a particular interval of days, or on a particular day of the 
month, or after a particular physiological phenomenon, on 
three consecutive occasions. She must assume that she will 
continue to experience menstrual bleeding according to her 
set pattern unless it is uprooted, which occurs if she does not 
experience menstrual bleeding according to her pattern on 
three consecutive occasions (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 8:5; Shulhan Arukh, Yoreh De'a 189:2). 


A forewarned ox — Yy iw: An ox becomes forewarned 
only if witnesses testify that it caused damage by goring or 
biting on three consecutive days. If witnesses testified about 
three separate incidents on the same day, it is questionable 
whether the ox becomes a forewarned ox. However, if fewer 
than three incidents occurred during a three-day period, the 
ox certainly maintains its status as an innocuous ox, whose 
owner is liable to pay only half the value of damage that it 
caused intentionally (Rambam Sefer Nezikin, Hilkhot Nizkei 
Mammon 6:1). 
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The Gemara asks: What is the practical difference between them? 
The Gemara answers: There is a difference between them in a 
case where a man betrothed her and died before the wedding; 
alternatively, in a case where he fell off a palm tree and died. If 
the concern is due to intercourse, then in these cases the hus- 
band’s death cannot be attributed to his wife. Conversely, if the 
concern is due to her bad fortune, the husband’s death can be 
attributed to his wife even in these cases. 


Rav Yosef, son of Rava, said to Rava: I inquired of Rav Yosef" 
whether the halakha is in accordance with the opinion of Rabbi 
Yehuda HaNasi, and he said to me: Yes. I subsequently asked him 
if the halakha is in accordance with the opinion of Rabban 
Shimon ben Gamliel, and he said to me: Yes. Was he mocking 
me by issuing contradictory rulings? 


Rava said to him: No, there are unattributed mishnayot in accor- 
dance with each opinion, and he resolved for you that the hala- 
kha is in accordance with each opinion in particular cases. With 
regard to marriage and lashings" the halakha is in accordance 
with the opinion of Rabbi Yehuda HaNasi that two occurrences 
are sufficient for a presumption. Concerning set patterns of men- 
strual bleeding and a forewarned ox, the halakha is in accor- 
dance with the opinion of Rabban Shimon ben Gamliel that a 
presumption is established after three occurrences. 


The Gemara identifies the aforementioned halakhot. Marriage is 
referring to that which we said with regard to a woman whose 
husbands have died. The case of lashings is as we learned in a 
mishna (Nidda 63b): One who was flogged for transgressing a 
Torah law, and repeated the same transgression" and was flogged 
again, ifhe then repeats the sin a third time, the court places him 
in a narrow, vaulted chamber and they feed him barley until his 
stomach bursts. Once he has sinned and been flogged twice he 
has established a presumption of wickedness, and when he sins 
again he is caused to die so that he will not continue to sin. The 
case of set patterns of menstrual bleeding is as we learned in a 
mishna (Nidda 63b): A woman does not 


establish a set pattern of menstrual bleeding for herself, so that 

it can be assumed that she will start bleeding at a particular time, 
until she has established it three times.” Similarly, she is not 

purified from her set pattern until it is uprooted from her three 

times, i.e., until she did not experience menstrual bleeding at the 

expected time according to her pattern on three occasions. And 

the case of a forewarned ox" is as we learned in a mishna (Bava 

Kamma 23b): An ox does not become forewarned until wit- 
nesses testify that it has gored three times. Consequently, in the 

cases of set patterns and a forewarned ox, a legal presumption 

is created only after three occurrences, in accordance with the 

opinion of Rabban Shimon ben Gamliel. 


NOTES 


ben Gamliel. The Ramban, however, claims that Rabbi 


A forewarned ox — swat Tw: Tosafot contend that Rabbi 
Yehuda HaNasi did not disagree with regard to a forewarned 
ox, as this halakha is explicitly stated in the Torah. Rather, the 
Gemara is saying that in certain cases a legal presumption 
is established only after three occurrences, which is consis- 
tent with the general principle stated by Rabban Shimon 


Yehuda HaNasi disagrees in the case of a forewarned ox as 
well, and holds that the third time the ox gores its owner 
must pay for the full value of the damages caused, because 
after the first two occurrences it is already considered a 
forewarned ox. 
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The Sages taught: If a woman was married to her first husband" 
and she did not have children, and then she was married to her 
second husband and she did not have children, she may not get 
married to a third husband unless it is to one who already has 
children and has fulfilled the mitzva to be fruitful and multiply, as 
itis presumed that she is unable to have children. If she got married 
to one who does not have children and he had been unaware of 
her presumptive status, she is divorced without receiving payment 
for her marriage contract," as he married her erroneously. 


A dilemma was raised before the Sages: If she was married to 
a third husband and she did not have children" for ten years, 
what is the halakha with regard to whether those first husbands 
can demand the return of the money they paid for her marriage 
contracts? Can they say to her: It has been revealed retroactively 
that it was you who caused our inability to have children, and 
therefore we entered our marriages erroneously, or perhaps she 
can say to them: It is now that I am older that I have become 
weak, but in my youth I could have had children with a different 
husband. The Sages answer: It is reasonable that she can say to 
them: It is now that I have become weak."" 


Another dilemma was raised before the Sages: If she was married 

to a fourth husband and she had children" with him, what is the 

halakha with regard to whether she can demand the payment of 
her marriage contract from her third husband by claiming that it is 

now evident that she was capable of having children? The Gemara 

answers: We say to her: Your silence is preferable to your speech, 
i.e, you are better off not making this claim, as he can say to her: I 
did not divorce you with this understanding, and now that I know 
you are capable of having children, I regret divorcing you. This 

would invalidate her divorce and, consequently, her marriage to her 
fourth husband, and would render her child a mamzer. 


Rav Pappa strongly objects to this: If she was silent’ do we 
remain silent? If there is room for concern that the divorce might 
be invalid, the concern exists regardless of her claim, and therefore 
the bill of divorce should be found invalid and her children from 
her fourth husband should be rendered mamzerin. Rather, we 
say that it is now that she has become healthy. In other words, she 
was previously incapable of bearing children, but she has since 
recovered from that disability. 


NOTES 


Ifa woman was married to her first husband, etc. - jusi np) 
"131: The commentaries point out that this baraita is in accordance 
with the opinion of Rabbi Yehuda HaNasi. A different opinion 
is cited in the Jerusalem Talmud which maintains that she is 
permitted to marry a third husband and forbidden to marry only 
a fourth husband. 


She is divorced without receiving payment for her marriage 
contract - mains xba xxm: The reason for this halakha is that 
the husband entered the marriage erroneously, as stated in the 
Tosefta. However, the Ramban writes that the marriage is not 
considered to have been entirely erroneous, because if it were, 
the woman would not even require a bill of divorce. He explains 
that with regard to this issue it is considered uncertain whether 
the woman is fertile, and if she is fertile, her current marriage is 
not erroneous, and entering a new marriage would constitute 
adultery. Consequently, she requires a bill of divorce before mar- 
rying someone else. However, since there is a presumption that 
she is infertile, he does not have to pay her marriage contract, in 
accordance with the general principle that in monetary law, the 
burden of proof is upon the claimant. 


It is now that | have become weak — *wna7 x17 KAW: The 
commentaries ask: If this is a valid claim, why doesn't she receive 
payment for her marriage contract from her third husband as well, 


as she can claim that she was capable of having children at the 
ime they got married? The Tosefot HaRosh and Tosafot Yeshanim 
explain that this claim is effective only to prevent her from having 
o pay back her previous husbands, but is not convincing enough 
o bolster claims on her part for additional money. Consequently, 
if for some reason her previous husbands have not yet fulfilled 
heir obligation to pay her marriage contract, she is no longer 
able to force them to do so. Conversely, the Ritva explains that 
she cannot collect payment for her marriage contract from her 
hird husband due to a rabbinically imposed penalty for marrying 
a man unsuitable for her. 


If she was silent, etc. — 131 NPNW YPN x: The commentaries 
ask why this is a reason to deprive the woman of her marriage 
contract; it would seem that the husband can make this claim 
only if he explicitly stated at the time of the divorce that he was 
divorcing her because she was infertile. It is explained in the 
Tosefot HaRosh that in fact the case under discussion concerns 
only a situation when he made such a statement at the time of 
the divorce. The Ramban explains that since at the time of the 
divorce it was not known with absolute certainty that she was 
infertile, as she had no external signs of infertility, he divorced 
her with the understanding that she might actually be fertile. 
Therefore, the divorce cannot be retroactively nullified. 


HALAKHA 


If she was married to a third husband and she did 
not have children - oa Ab vat xd whwh mewn: If a 
woman was married to two husbands for ten years each 
without children, and then marries a third husband for 
ten years without children, she does not have to return 
the money that her first two husbands paid for her mar- 
riage contract. However, if she had not yet collected the 
money she is no longer entitled to it. Her claim that she 
was fertile in her younger years is not strong enough to 
enable her to claim money from others (Shulhan Arukh, 
Even HaEzer 154:18). 


If she was married to a fourth husband and she had 
children - oa Ab way yan nebo: If a woman's third 
husband divorced her without paying her marriage 
contract because she did not have children after ten 
years of marriage, and she married a fourth husband 
and did bear children, she cannot claim her marriage 
contract from the third, as it is possible that she became 
fertile only after they were divorced (Shulhan Arukh, Even 
HaEzer 154:19). 


BACKGROUND 

It is now that | have become weak — *wns7 KIT KAW: 
This statement is easily understandable, as the woman 
has already been married three times, for ten years each. 
Even if she married the first time at a very young age, she 
is likely to be approaching menopause. Furthermore, 
there is a significant drop in fertility for women in their 
thirties, and this weakening, as it is called here, is an 
expected occurrence. 
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BACKGROUND 


Shoots like an arrow — yna 71: As far as fertilization is 
concerned, it does not matter how the sperm enters the 
womb. Nevertheless, if his semen does not shoot like an 
arrow, which is an unusual predicament, there are grounds 
to suspect that it is a symptom of some other problem that 
prevents pregnancy, even if a small chance of conception 
still remains. 
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§ The Gemara addresses a related case. If he said that the cause for 
their failure to have children is from her," i.e., it is she who is 
infertile, and she said it is from him, Rabbi Ami said: With regard 
to such matters between him and her, she is believed. The Gemara 
inquires: What is the reason for this ruling? She is certain whether 
his semen shoots like an arrow,’ whereas he is not certain whether 


his semen shoots like an arrow. 


KIDY Dope bone APN WK 
AN PAN II VAY KDI PTPN 
ARIK KY AND AP) wyi ia 
Kyi- trons by TOY KUIT ba 
DIY KYI ANN NIT TDD 1 
DRT AAY by ow) mp 

sayy h 


If he says: I will go and marry a different woman and examine 
myself" to see if I am indeed the cause, Rabbi Ami said: Even in 
this case he must divorce his first wife and give her the payment 
for her marriage contract, as I say that whoever marries a woman 
in addition to his first wife must divorce his first wife and give her 
the payment for her marriage contract. Conversely, Rava said that 
aman may marry several women" in addition to his first wife, and 
there is nothing wrong with this practice as long as he has enough 


to support them all. 


NOTES 


He said it is from her — Fma VI% NYT: The commentaries offer 
many conflicting interpretations of this passage in light of the 
fact that it seems to contradict the Gemara in tractate Nedarim 
(91a), in which the Sages declared that a wife who claims 
that her husband's semen does not shoot like an arrow is not 
believed, due to the possibility that she is merely trying to force 
him to divorce her because she has set her eyes upon another 
man. Some geonim claim that the Gemara here is referring 
to the time before the rabbinic decree mentioned in tractate 
Nedarim, and the statement of the Gemara here is not accepted 
as halakha. The Rid writes that the Gemara in tractate Nedarim 
means that the court requests of the woman to withdraw her 
demand for a divorce and to try again, whereas the Gemara 
here states that if she insists on a divorce, her claim is accepted. 
The Ra’avad explains that there is no contradiction because 
the Gemara in tractate Nedarim is referring to a case where she 
claims that her husband is completely unable to engage in 
intercourse, whereas here she claims that he does not ejaculate 
forcefully. Others explain that she is believed in the case here 
because there is circumstantial support to her claim, from the 
fact that they have been married for ten years without children. 
The Rif adds that in this situation it is the court that initiates the 


He said it is from her, etc. — 3) 7133 Wax NYT: With regard to a 
woman who sues for divorce with the claim that she is unable 
to conceive because her husband does not ejaculate forcefully, 
if they have already been married for ten years without children 
and she has no other reason for demanding a divorce, then she 
is believed. Even if he had children from a previous marriage, it 
is possible that he has since become dysfunctional, and he is 
obligated to divorce her; however, he is required to pay only the 
main part of her marriage contract. This is two hundred dinars 
for a woman who was a virgin at the time of her marriage or 
one hundred dinars for a woman who was not a virgin when 
she married, which the Sages required a husband to include in 
the marriage contract. He is not required to pay any additional 
sum that he voluntarily included in the marriage contract. He 
may declare a ban on one who makes unsubstantiated claims 
of this kind. 

If he wants to marry an additional woman in order to deter- 
mine the veracity of his wife's claim before divorcing her he is 
permitted to do so, and if his second wife bears children he 
may divorce the first one without paying her marriage contract. 
Some commentaries state that if the second wife confirms the 
claim of the first wife, he must divorce them both and pay them 
their marriage contracts. 


HALAKHA 


divorce process rather than the woman, and therefore there is 
no concern that she has set her eyes upon another man. See 
the Meiri, who cites several of these explanations and explains 
the differences between them. 

An entirely different opinion is suggested by the Razah: The 
wife in the Gemara here does not want to be divorced from 
her husband, and her claim is that since he is the cause for 
their failure to have children there is no point in forcing him to 
divorce her, as he cannot father children in any case. 


| will go and marry a different woman and examine myself — 
KODI DITPNI KIPR DOK Dny: According to most commen- 
taries, this is a continuation of the previous case: Hearing his 
wife's claim that he is infertile, the husband suggests that he 
might try and have children with another woman. However, 
Tosefot Had Mikammaeicites an alternative explanation, accord- 
ing to which this is a different case: The couple has not had 
children, and neither side is interested in a divorce. The hus- 
band claims that he wants to delay divorcing his wife until he 
determines that she is in fact the cause of their inability to have 
children. Rabbi Ami states that even in this case he must divorce 
her, and Rava disagrees. 


If the husband knows that he is infertile and his wife 
demands a divorce on these grounds, he must grant it at once. 
This is the opinion of the Rambam and the Shulhan Arukh. 
However, the Rema rules in accordance with the opinion of 
the Ra‘avad and the Tur, who contend that this halakha applies 
only to a third husband or in a case where the husband has 
children from a previous marriage. In other cases, the woman 
receives payment for her marriage contract even if she does 
not claim that they have been unable to have children due to 
her husband's dysfunction. See the Beit Shmuel, who cites the 
various opinions of the earlier halakhic commentaries on this 
matter (Rambam Sefer Nashim, Hilkhot Ishut 15:8-9; Shulhan 
Arukh, Even HaEzer 154:6 and in the comment of Rema). 


A man may marry several women — 0°) m23 DI Wid: A 
man is permitted to be married to several women at once, on 
condition that he can provide for their sustenance, clothing, 
and conjugal rights. However, in a place where the custom is 
not to marry more than one wife he may not do so. The ban 
on polygamy of Rabbeinu Gershom Meor HaGola is generally 
accepted, and this is the binding custom of Ashkenazic Jews to 
this day (Rambam Sefer Nashim, Hilkhot Ishut 14:3; Shulhan Arukh, 
Even HaEzer 1:9, 76:7). 
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The Gemara addresses another case in which the court forces a 
man to divorce his wife who has not had children after ten years. 
Ifhe said: You miscarried™ within the ten years of our marriage, 
and since less than ten years have elapsed since that time he should 
not have to divorce her, and she said: I did not miscarry, Rabbi 
Ami said: Even in this case she is believed, because if it is so that 
she miscarried she would not establish herself as barren through 
denying his claim. 


If she miscarried, and then miscarried again," and miscarried 
again, she has been established to be a woman who is prone to 
miscarriages,"” and her husband must divorce her so that he can 
have children with another woman. If he said she miscarried 
twice," and she said it occurred three times, Rabbi Yitzhak ben 
Elazar said: There was an incident of this kind that was adjudi- 
cated in the study hall and they said that she is believed, because 
if it is so that she had not miscarried a third time she would not 
establish herself as one who is prone to miscarriages. 


MI S H N A A man is commanded with regard to the 


mitzva to be fruitful and multiply," but 
not a woman." Rabbi Yohanan ben Beroka says that a woman 
is also commanded, as the verse states with regard to both 
of them: “And God blessed them, and God said to them: Be 


fruitful and multiply” (Genesis 1:28). 
From where are these matters derived, 


GE MA that a woman is not obligated in the 


mitzva to be fruitful and multiply? Rabbi Ile’a said in the name 
of Rabbi Elazar, son of Rabbi Shimon: The verse states: “Be 
fruitful and multiply, and fill the land and conquer it” (Genesis 
1:28). It is the manner of a man to conquer and it is not the 
manner of a woman to conquer. Consequently, it is evident 
that the entire command, including the mitzva to be fruitful and 
multiply, was given only to men and not to women. 


The Gemara raises a difficulty. On the contrary, the plural term: 


“And conquer it [vekhivshuha],’ indicates that the two of them 


are included. Rav Nahman bar Yitzhak said: It is written in the 
Torah without the letter vav, so that it can be read: And conquer 
it [vekhivsha]," in the singular. Rav Yosef said: The proof is 
from here: “And God said to him: Iam God Almighty, be fruitful 
and multiply [perei urvei]” (Genesis 35:11), which is in singular, 
and it does not state: Be fruitful and multiply [peru urvu] in 
the plural. 


HALAKHA 


He said, you miscarried, etc. - 15) nbsx ‘was NIT: If a hus- A man is commanded...to be fruitful and multiply — wx 


band claims that his wife had a miscarriage during their ten 
years of marriage without children, and she denies it, she is 
believed (Rambam Sefer Nashim, Hilkhot Ishut 15:13; Shulhan 


Arukh, Even HaEzer 154:13). 


He said she miscarried twice, etc. — 13199 Tya% Was NINT: If 
a husband claims that his wife miscarried only twice and she 
says she miscarried three times, she is believed (Rambam Sefer 
Nashim, Hilkhot Ishut 15:13; Shulhan Arukh, Even HaEzer 154:14). 


TIN WD by myn: Every man is obligated to marry in order 
to fulfill the mitzva to be fruitful and multiply (Rambam Sefer 
Nashim, Hilkhot Ishut 15:2; Shulhan Arukh, Even HaEzer 1:1). 


But not a woman - 7WKT x bax: Women are not obligated 
to be fruitful and multiply, and therefore they do not have to 
marry. Some say that a woman should not remain unmarried, 
in order to avoid suspicions of indecent behavior (Rambam Sefer 
Nashim, Hilkhot Ishut 15:2; Shulhan Arukh, Even HaEzer 1:13 and in 
the comment of Rema). 


NOTES 


He said, you miscarried, etc. - 15) T% wax NIT: The 
commentaries disagree over the context of this halakha. 
According to the She‘iltot deRav Ahai Gaon and other 
geonim it includes even a case where she is demanding a 
divorce. There is no concern that she is making this state- 
ment because she has set her eyes on another man, as 
she would presumably not publicize negative information 
about herself for this purpose. Others, however, claim that 
this halakha applies only if the wife did not ask for a divorce; 
rather, the court wanted to force the husband to divorce 
her and she informed them of her version of events (see 
Ramban; Rashba; Meiri). 


If she miscarried and then miscarried again, etc. - nyan 
1 nyam TRM: In this case the halakha is not in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, and the 
presumption is established only after three miscarriages. 
Although it was stated above (64b) that the halakha is 
in accordance with the opinion of Rabbi Yehuda HaNasi 
with regard to marriage, since in this case it was permit- 
ted for them to marry, he is not obligated to divorce her 
after only two miscarriages. Furthermore, it is possible that 
Rabbi Yehuda HaNasi himself agrees that in this case he 
is obligated to divorce her only after three miscarriages 
(Ramban; Rashba). 


She has been established to be a woman who is prone 
to miscarriages — obah mpy: In this case there is no 
need to wait ten years, and he must divorce her immedi- 
ately (geonim; see Rid). However, just as in the case of a 
woman who was married for ten years without children, 
the woman may marry another man. This is because it has 
been established only that she miscarries after conceiving 
from her first husband; it is possible that she is capable 
of bearing children, but is incompatible with that man 
(see Meiri). 


It is written, and conquer it [vekhivshah] - 273 mwI2Y: 

There is a general dispute among the tanna'im whether the 
written form of the Torah’s text is considered authoritative 
or whether it is the manner in which it is vocalized that is 
authoritative. Nevertheless, in this case all would agree 
that the written form is authoritative, because the verse 

implies that the purpose of procreation is for humankind 

to conquer the earth, and it is men who engage in con- 
quest (Ritva). 


BACKGROUND 
She has been established to be a woman who is prone 
to miscarriages — oar mpm: Nowadays as well, the 
phenomenon of recurring miscarriages exists. While there 
are different reasons for this, it is clear that some women 
are prone to miscarry. 
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The Gemara cites other statements made by Rabbi Ile’a in the name of 
Rabbi Elazar, son of Rabbi Shimon. And Rabbi Ile’a said in the name 
of Rabbi Elazar, son of Rabbi Shimon: Just as it is a mitzva for a 
person to say that which will be heeded, so is it a mitzva for a person 
not to say" that which will not be heeded. One should not rebuke 
those who will be unreceptive to his message. Rabbi Abba says: It is 
obligatory for him to refrain from speaking, as it is stated: “Do not 
reprove a scorner lest he hate you; reprove a wise man and he will 
love you” (Proverbs 9:8). 


And Rabbi Ile’a further said in the name of Rabbi Elazar, son of 
Rabbi Shimon: Itis permitted for a person to depart from the truth" 
in a matter that will bring peace, as it is stated: “Your father com- 
manded before he died, saying: So you shall say to Joseph: Please 
pardon your brothers’ crime, etc.” (Genesis 50:16-17). Jacob never 
issued this command, but his sons falsely attributed this statement to 
him in order to preserve peace between them and Joseph. 


Rabbi Natan says: It is a mitzva to depart from the truth in order to 
preserve peace, as it is stated: “And Samuel said: How can I go, and 
Saul will hear and kill me” (1 Samuel 16:2). God responded in the 
next verse that Samuel should say he went to sacrifice an offering, 
indicating that God commands one to lie in order to preserve peace. 


It was taught in the school of Rabbi Yishmael: Great is peace," as 
even the Holy One, Blessed be He, departed from the truth for it. As, 
initially it is written that Sarah said of Abraham: “And my lord is 
old” (Genesis 18:12), and in the end it is written that God told Abra- 
ham that Sarah said: “And I am old” (Genesis 18:13). God adjusted 
Sarah's words in order to spare Abraham hurt feelings that might lead 
Abraham and Sarah to quarrel. 


§ It is taught in the mishna that Rabbi Yohanan ben Beroka says that 
women are also included in the mitzva to be fruitful and multiply. It 
was stated that two amora’im, Rabbi Yohanan and Rabbi Yehoshua 
ben Levi, disagreed concerning this matter. One said that the halakha 
is in accordance with the opinion of Rabbi Yohanan ben Beroka, 
and one said that the halakha is not in accordance with the opinion 
of Rabbi Yohanan ben Beroka. 


The Gemara comments: Conclude that it was Rabbi Yohanan’ who 
said that the halakha is not in accordance with the opinion of Rabbi 
Yohanan ben Beroka, as Rabbi Abbahu sat and said in the name of 
Rabbi Yohanan that the halakha is in accordance with the opinion of 
Rabbi Yohanan ben Beroka, and Rabbi Ami and Rabbi Asi, who were 
sitting across from him, turned their faces as an indication that they 
disagreed with this report of Rabbi Yohanan’s opinion, but did not 
want to explicitly contradict Rabbi Abbahu’s statement out of respect 
for him. 


So is it a mitzva for a person not to say - DIK by myn JD 
anid KW: The commentaries question why it is permissible to 
remain silent when there is a mitzva to rebuke wrongdoers (see 
Leviticus 19:17). The Ritva answers that the Gemara is referring to 
addressing a group of people, whereas one is always obligated 
o rebuke an individual. The Shela explains that if the offender 
nows that he is acting improperly it is proper to rebuke him, but 
if he does not think he has transgressed the criticism is better 
eft unsaid. Alternatively, if one rebukes another who does not 
accept reproof, this will only cause the latter to act willfully in the 
uture, and it is preferable for him to remain an unwitting sinner 


(lyyun Ya'akov). 


It is permitted for a person to depart from the truth - 15m2 
niwy xd tb: The Gemara does not cite Sarah's reaction: “And 
Sarah denied, saying | did not laugh” (Genesis 18:15), as proof that 
one may depart from the truth, as she did so only when faced 
with an accusation, whereas the other verses prove that one 
may take the initiative in stating falsehoods for the sake of peace 


(Arukh LaNer). 


NOTES 


It is a mitzva to depart from the truth. ..great is peace — ...11¥7a 
own bins: The commentaries point out that God did not com- 
mand Samuel to tell an outright lie, but rather to take an animal 

with him and sacrifice it. In this way he would not be lying if he 
said that he was traveling to sacrifice an offering, even though he 
would be omitting the main purpose of his journey, which was to 

anoint David as the next king of the Jewish people. A similar claim 

can be made with regard to God's report to Abraham that Sarah 

said: And | am old; as she herself did say: “After my withering shall 

| have youth” (Genesis 18:12). God simply left out her additional 

comment: “And my lord is old” (Meiri; see Tosafot Yeshanim). 


Conclude that it was Rabbi Yohanan, etc. — pni 1377 o»ADA 
13) X17: It would appear that the Gemara does not prove what 
Rabbi Yohanan's opinion is, as it merely cites a dispute among 
his students about the matter. Perhaps that is why the Gemara 
continues by citing Rabbi Abbahu in the name of Rabbi Asi with 
regard to the incident in Caesarea; it is an attempt to prove that 
they actually both agree that Rabbi Yohanan held in accordance 
with the opinion of Rabbi Yohanan ben Beroka (Arukh LaNer). 
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And some say a different version of the incident, that it was Rabbi 
Hiyya bar Abba who said this statement, and Rabbi Ami and 
Rabbi Asi turned their faces. Rav Pappa said: Granted, according 
to the one who said that Rabbi Abbahu said it, it makes sense that 
due to the honor of Caesar’s court, where Rabbi Abbahu main- 
tained close ties, Rabbi Ami and Rabbi Asi did not say anything 
to him and merely hinted at their disagreement. However, accord- 
ing to the one who said that Rabbi Hiyya bar Abba said it, let 
them say to him explicitly: Rabbi Yohanan did not say this. In 
any event, it is clear that according to Rabbi Ami and Rabbi Asi, 
Rabbi Yohanan disagreed with the opinion of Rabbi Yohanan ben 
Beroka. 


The Gemara asks: What conclusion was reached about this issue? 
The Gemara suggests: Come and hear, as Rabbi Aha bar Hanina 
said that Rabbi Abbahu said that Rabbi Asi said: There was an 
incident that came before Rabbi Yohanan in the synagogue of 
Caesarea involving a woman who wanted a divorce from her hus- 
band after ten years of childless marriage, and he said that the 
husband must divorce her and give her the payment for her mar- 
riage contract. If it enters your mind to say that she is not com- 
manded to be fruitful and multiply, what is payment for a marriage 
contract doing here? Why does she have a right to demand to be 
divorced and to receive the payment for her marriage contract? 


The Gemara responds: Perhaps that was in a case when she came 
to demand a divorce due to another claim, i.e., she wanted children 
for a reason other than the fulfillment of the mitzva to be fruitful 
and multiply. Since this claim has merit, her husband must divorce 
her and pay her marriage contract. 


This is like the case of a certain woman who came before Rabbi 
Ami and requested a divorce due to her husband’s inability to father 
children. She said to her husband: Give me the payment for my 
marriage contract. He said to her: Go away, as you are not com- 
manded to be fruitful and multiply and have no right to demand a 
divorce. She said to him: In her old age, what will be with this 
woman, i.e., if I have no children, who will take care of me when I 
grow old? Rabbi Ami said: In a situation such as this, we certainly 
force the husband to divorce and her and pay her marriage 
contract. 


The Gemara relates a similar incident: A certain woman came 
before Rav Nahman and requested a divorce due to her husband’s 
inability to father children. He said to her: You are not com- 
manded to be fruitful and multiply. She said to him: Does this 
woman not require a staff for her hand and a hoe for her burial? 
In other words, the woman said that she wanted children so that 
they could care for her in her old age and bury her when she would 
die. Rav Nahman said: In a case such as this, we certainly force 
the husband to divorce her. 


The Gemara relates that Rabbi Hiyya’s sons, Yehuda and Hizkiyya, 
were twins, but one of them was fully developed after nine 
months of pregnancy and one was fully developed at the begin- 
ning of the seventh month, and they were born two months apart.® 
Yehudit, the wife of Rabbi Hiyya,” had acute birthing pain from 
these unusual deliveries. She changed her clothes to prevent Rabbi 
Hiyya from recognizing her and came before Rabbi Hiyya to ask 
him a halakhic question. She said: Is a woman commanded to be 
fruitful and multiply? He said to her: No. She went and drank an 
infertility potion. 


Eventually the matter was revealed, and Rabbi Hiyya found out 
about what Yehudit had done. He said to her: If only you had 
given birth to one more belly’ for me, i.e., another set of twins. 
As the Master said: Yehuda and Hizkiyya were twin brothers 
and became prominent Torah scholars, and Pazi and Tavi, Rabbi 
Hiyya’s daughters, 
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BACKGROUND 
Twins born at different times — wi573 miw DIKA 
pat: Although rare, it is possible for twins to be born at 
different times, occasionally with a significant interval 
between the births. There have been documented cases 
of the birth of twins separated by a gap of over fifty days, 
and even up to eighty-five days. 


One more belly — NIN DIS NIM: There is a heredi- 
tary tendency among certain women to give birth to 
twins, and therefore a woman who gave birth to two 
sets of twins has a considerable likelihood of having an 
additional set of twins. The birth of twins, and in particu- 
lar the unusual occurrence of a lengthy interval between 
their births, explains why Rabbi Hiyya’s wife was worried 
about significant labor pains. 


PERSONALITIES 


Rabbi Hiyya and his family — innswm x» vat: Rabbi 
Hiyya ben Abba, who was from the city of Kafri, Baby- 
lonia, was among the last of the tanna’im and was a 
disciple-colleague of Rabbi Yehuda HaNasi. Rabbi Hiyya 
descended from a family of distinguished lineage that 
traced its ancestry back to King David and produced 
many Sages. While he was still in Babylonia, Rabbi Hiyya 
was considered a Torah luminary. When he ascended 
with his family from Babylonia to Eretz Yisrael, some, 
engaging in hyperbole, said that the Torah was about 
to be forgotten in Eretz Yisrael until he came from Baby- 
lonia and reestablished it. When he came to Eretz Yisrael, 
he became a disciple and a colleague of Rabbi Yehuda 
HaNasi, with whom he had a very close relationship. He 
was especially close with Rabbi Yehuda HaNasi’s son 
Shimon, who was also his business partner. 

All of the students of Rabbi Yehuda HaNasi were 
Rabbi Hiyya’s colleagues, and he was close with the 
tanna Rabbi Shimon ben Halafta. The younger disciples 
of Rabbi Yehuda HaNasi, e.g., Rabbi Hanina, Rabbi Oshaya, 
Rabbi Yannai, and others, studied Torah from Rabbi Hiyya 
and were, to a certain degree, his disciples as well. His 
brothers’ sons, Rabba bar bar Hana, and above all, the 
great amora, Rav, were his primary disciples. In addition 
o his prominence as a Torah scholar, Rabbi Hiyya was 
outstanding in his piety, as reflected in several anecdotes 
hroughout the Talmud. Rabbi Hiyya also appears as a 
central figure in the Zohar. He was buried in Tiberias and 
his two sons were later buried alongside him. 

Rabbi Hiyya's sons, Yehuda, son-in-law of Rabbi Yannai, 
and Hizkiyya, were both among the leading Torah schol- 
ars in the transitional generation between the tanna‘im 
and the amora‘im. They apparently succeeded Rabbi 
Hiyya at the head of his private yeshiva in the city of his 
residence, Tiberias. 

The geonim had a tradition, also cited in Tosafot (Bava 
Batra 149a), that Rabbi Hiyya’s daughter Pazi was the 
mother of a large family that included several important 
Sages such as Rabbi Shimon ben Pazi and his son, Rabbi 
Yehuda. Out of respect for Rabbi Hiyya, they were referred 
to by Pazi’s name rather than that of her husband. It is 
possible that the family of Hiyya’s other daughter Tavi was 
also renowned, and for this reason the two sisters, Pazi 
and Tavi, are mentioned alongside their brothers, Yehuda 
and Hizkiyya, to explain why Rabbi Hiyya was so upset 
that his wife did not give birth to another set of twins. 
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Who was half-slave, etc. — a1 ANDW mym: This case can occur 
when a Canaanite maidservant is jointly owned by two people 
and one them releaser her from bondage. With regard to the 
case discussed here, some commentaries hold that the master 
is forced to free only a half-slave who acts in a promiscuous 
fashion, because her actions are due to the fact that she cannot 
marry (see Tur; Shakh). Others hold that the same would be true 
with regard to a full maidservant who acts promiscuously. They 
argue that the fact that the incident cited in the Gemara involved 
a half-slave does not indicate that the halakha is limited to this 
case (Rabbeinu Yeruham; Rambam). 

A similar halakha applies in a case of a man who is half- 
Canaanite slave and half-free, and therefore cannot marry. His 
master is therefore forced to free him. However, in this case the 
reason given is so that he can fulfill the mitzva expressed in the 
verse: “He did not create it a waste; He formed it to be inhabited" 
(Isaiah 45:18). 


And they forced her master — 731 nx 1931: The novelty here is 
twofold: First, the Sages required the master to forfeit his slave, 
who is considered his property. Additionally, it is generally pro- 
hibited to free a Canaanite slave unless one is doing so for the 
sake of a mitzva. Therefore, the Gemara assumed that they must 
have forced her master to release her so that she could fulfill a 
mitzva by marrying and having children. The Gemara answers 
that the mitzva involved was preventing people from sinning, 
not the mitzva to be fruitful and multiply. 


HALAKHA 
They treated her in a loose manner — 73 139) p97 ann: If 
a maidservant is involved in widespread promiscuous activ- 
ity, her master is forced to release her so that she can marry, 
thereby removing the stumbling block from the community 
(Rambam Sefer Kinyan, Hilkhot Avadim 9:6; Shulhan Arukh, Yoreh 
De‘a 267:79). 


438 


YEVAMOT : PEREK VI: 66A ` 091 p 


xY 


Wa NMS 3) ART PTP N7) 
mya pny? 937 we NPOP D 
TYM TDV MYN NOS TNA 
DIARY AINN DPN NI 
pappe 9a pp nay pin 

AINM POT 


wna by Kan by 7 


were twin sisters, and became the matriarchs of families of 
distinguished Torah scholars. 


The Gemara asks: Are women not commanded to be fruitful 
and multiply? Didn’t Rav Aha bar Rav Ketina say that Rabbi 
Yitzhak said: There was an incident with a certain woman who 
was half-slave' and half-free woman and therefore could marry 
neither a Canaanite slave nor a Jew, and they forced her master" 
and he made her a free woman. Presumably, the reason the 
court forced her master to free her was so that she could fulfill 
the mitzva to be fruitful and multiply. Rav Nahman bar Yitzhak 
said: The reason they forced her master to free her was because 
others treated her in a loose manner." Since she knew that she 
could not marry she engaged in promiscuous activity, and the 
court forced her master to free her in order to save her and others 
from sin. 
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The Torah decrees that a woman is acquired by her yavam in levirate marriage through 
sexual intercourse. This chapter clarified that as long as they intended to engage in 
an act of intercourse it makes no difference whether they did so willingly or whether 
they intended only to fulfill the mitzva of levirate marriage; the very act itself serves 
to consummate and validate the levirate bond. With regard to the definition of the 
sexual act, even the first stage of sexual intercourse is considered an act of intercourse 
and consummates the levirate marriage. 


With regard to other forbidden sexual relations, the intention of the parties involved 
is relevant with regard to punishment, as one is not punished unless he intentionally 
violates a prohibition. However, other ramifications of forbidden relations apply 
regardless of intent. This includes the disqualification of a zona, i.e., a woman who 
had relations with aman whom she is forbidden to marry, from marrying a priest. 


With regard to women disqualified from the priesthood, the Gemara clarified that 
even ifa woman is considered reserved for an invalid act of intercourse, she is, at least 
temporarily, disqualified from partaking of teruma. Acommon priest may not marry 
a zona, a divorcée, a woman who underwent halitza, or a convert. The High Priest 
may marry only a minor or a maiden, i.e., a woman within the first twelve months 
of adulthood, who is a virgin and has never been betrothed. However, if a priest 
betrothed a widow and was then appointed to be High Priest, he may marry her. 


All Jewish men are obligated by Torah law to marry and have children in order to 
fulfill the mitzva to be fruitful and multiply. One has fulfilled this mitzva if he has 
both a son and a daughter. If his children die after bearing children of their own, 
he may still be in fulfillment of the mitzva through his grandchildren. One is even 
required to divorce his wife in order to marry another woman and fulfill the mitzva 
to be fruitful and multiply, if his wife is unable to bear children. This chapter further 
clarified when this obligation applies, when a woman is presumed to be unable to 
bear children, and what the rights of a woman who cannot bear children are when 
she is divorced from her husband. Also included were aggadic statements pertaining 
to marriage in general, and the mitzva to be fruitful and multiply in particular. 


Summary of 
Perek VI 
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They [the priests] shall not take a woman who is a 
harlot, or profaned; neither shall they take a woman 


divorced from her husband, for he is holy to his God. 
(Leviticus 21:7) 


A widow, or one divorced, or a profaned woman, or a 
harlot, these he shall not take; but a virgin of his own 
people he shall take as a wife. 

(Leviticus 21:14) 


But if a priest buys any soul, the purchase of his money, 
he may eat of it; and such as are born in his house, 
they may eat of his bread. And if a priest’s daughter 
be married to a common man, she shall not eat of 
that which is set apart from the sacred. But if a priest's 
daughter be a widow, or divorced, and have no child, 
and is returned to her father’s house, as in her youth, 
she may eat of her father’s bread; but there shall no 
common man eat of it. 

(Leviticus 22:11-13) 


One of the topics discussed in the previous chapter is the halakha that a woman who 
has intercourse with a man who is unfit for her is rendered disqualified from marrying 
a priest. If she is the daughter of a priest, she may no longer partake of teruma. This 
chapter discusses the matter at length, although it is connected only tangentially to 
the main subject of the tractate. 


The Torah states that all the members of a priest’s household, i.e., his wife, his sons 
and daughters, and their slaves, may partake of teruma. If the priest dies or divorces 
his wife, she may continue to partake of teruma only if she has children from him. 
Conversely, a priest's daughter who is married to a non-priest may not partake of 
teruma. If she is widowed or divorced from him, and has no children from him, she 
resumes partaking of teruma. 


These principles raise questions with regard to different types of unions between a 
priest and an Israelite woman or between the daughter of a priest and an Israelite 
man: Ifa priest betroths a woman who is unfit for him but whose betrothal to him 
is nevertheless valid, are she and her slaves entitled to partake of teruma? If not, are 
the slaves that she brings into the marriage considered his or hers? Also, what is the 
ruling with regard to a levirate bond between a priest and an Israelite woman? 


Precisely what constitutes the definition of a woman’s having children from her 
husband is also discussed. Is a pregnant woman considered one who already has chil- 
dren from her husband, or is she still considered childless? Does the term children 
here refer specifically to their children, or does it apply to all of their descendants? 
Do children who are unfit to marry into the assembly of Israel qualify, or do only 
unflawed children count? 


This chapter discusses these issues both in principle and in detail. 


Introduction to 
Perek VII 
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MISHNA“ widow married to a High Priest, and a 


divorcée or a yevama who performed halitza 
[halutza] married to a common priest are all unions prohibited 
by Torah law. If one of these women brought with her into the mar- 
riage slaves of usufruct [melog]' property or slaves of guaranteed 
investment," then the slaves of usufruct property do not partake 
of teruma but the slaves of guaranteed investment do partake of 
teruma.4 


And these are slaves of usufruct property: They are those with regard 

to whom the couple stipulated that if the slaves die, their death is her 
loss, and if they increase in value, their increase is her gain. Although 

the husband is obligated in their sustenance," they do not partake 

of teruma, as they belong to her, not to him. He owns only the right 

of their use while he is married to her. And these are slaves of guar- 
anteed investment:" They are those with regard to whom the couple 

stipulated that if they die, their death is his loss," and if they increase 

in value, their increase is his gain. Since he bears financial responsi- 
bility for compensating her in the event of their loss, they partake of 
teruma, as they are considered his property. 


In the case of an Israelite woman who married a priest in a halakhic 
marriage and who brought slaves with her into the marriage, whether 
they are slaves of usufruct property or slaves of guaranteed invest- 
ment, they partake of teruma." And in the case of the daughter ofa 
priest who married an Israelite" and who brought slaves with her 
into the marriage, whether they are slaves of usufruct property or 
slaves of guaranteed investment, they do not partake of teruma, 
although, as she is the daughter of a priest, it is permitted for her and 
her slaves to partake of teruma beforehand. 


GEMARA The mishna states that if a priest married a 


woman forbidden to him, his wife’s slaves of 
usufruct property do not partake of teruma. The Gemara asks: Why 
is this so? Let this case be like that of his acquisition who acquired 
an acquisition, as it is taught in a baraita: From where is it derived 
with regard to a priest who married a woman" and acquired slaves" 
that they partake of teruma? As it is stated: “But ifa priest buys any 
soul, the purchase of his money, he may eat of it” (Leviticus 22:11). 


HALAKHA 


The slaves of usufruct property do not partake of teruma but the 
slaves of guaranteed investment do partake of teruma - "tay 
bow? bna py stay marina sar’ xb aihn: Ifa widow married to a 
High Priest ora halutza married to a common priest brought slaves 
with her into the marriage, her slaves of usufruct property do not 
partake of teruma. However, her slaves of guaranteed investment 
partake of teruma (Rambam Sefer Zera'im, Hilkhot Terumot 7:20). 


The husband is obligated in their sustenance — piima aM: The 
husband is obligated to sustain his slaves of usufruct property, and 
he must fulfill all of their needs. They must work for him, and the 
profits earned through their work are his (Rambam Sefer Nashim, 
Hilkhot Ishut 22:25; Shulhan Arukh, Even HaEzer 85:16). 


And these are slaves of usufruct property...And these are slaves 
of guaranteed investment — yxy tay 17 tory. stay yt tre) 
bna: If a husband does not accept financial responsibility for 
property a woman brings with her into a marriage, that property 
remains hers. As a result, if its value has increased or decreased at 
the conclusion of the marriage, the loss or gain is hers. On the other 
hand, if the husband accepts financial responsibility for this dowry, 
it is entirely in his possession. He must pay her the original value 
of the property upon the dissolution of the marriage (Rambam 
Sefer Nashim, Hilkhot Ishut 16:1; Shulhan Arukh, Even HaEzer 85:2). 


The slaves of a priest's wife — jia NW »Tay: If an Israelite or Levite 
woman is halakhically married to a priest and brought slaves with 
her into the marriage, whether they are usufruct or guaranteed 
property they partake of teruma (Rambam Sefer Zera'im, Hilkhot 
Terumot 7:18). 


The daughter of a priest who married an Israelite - > na 
Seren Mw: If the daughter of a priest married an Israelite and 
brought slaves with her into the marriage, they may no longer 
partake of teruma, whether they are slaves of usufruct property or 
slaves of guaranteed investment (Rambam Sefer Zera’im, Hilkhot 
Terumot 7:19). 


The wife of a priest partakes of teruma - manna bain ya nyy: 
An Israelite woman who married a priest partakes of teruma as 
well as the breast and right hind leg of animal offerings that 
belong to the priests. By Torah law, she partakes of these from 
the time of betrothal, but the Sages decreed that she not par- 
take of them until her marriage (Rambam Sefer Zeraʻim, Hilkhot 
Terumot 6:3). 


The slaves of a priest partake of teruma - manna Daix ja tay: 
The slaves and animals of a priest partake of teruma and the teruma 
of the tithe (Rambam Sefer Zeraim, Hilkhot Terumot 6:1). 


LANGUAGE 


Usufruct [melog] - abn: The search after the origin 
of this word dates back to the early commentaries. 
Some claim that it stems from the root m-/-g, which 
means to scald the skin of an animal in order to 
remove its hair. Here too, the husband removes, so 
to speak, the profits from his wife's assets. Others 
suggest that it is derived from the Greek Adyog, logos, 
which means word or speech, indicating that the 
husband receives rights to these properties as the 
result of verbal stipulation. However, it is apparently 
an original Akkadian term that means assets that a 
woman brings with her into the marriage. 


NOTES 


Guaranteed investment [tzon barzel] - ona (NY: 
This idiom existed in Roman law as well. It literally 
means iron sheep. The proprietorship of guaranteed 
property is like that of something that never dies or 
gets damaged, as another individual has taken upon 
himself responsibility for its value. This metaphor is 
also appropriate in the sense that these assets bring 
no profit to their owners; rather, they remain at a 
fixed value. 


If they die their death is his loss - nn ann OX 
b: The question was raised: What is the husband's 
responsibility for guaranteed property in a case 
where a slave does not die but merely decreases 
in value? Most early commentaries rule that the 
husband does not need to reimburse his wife unless 
the slave dies or is incapacitated. As long as the slaves 
are able to work, the husband returns them to his 
wife without compensation for their loss in value. 
This halakha is inferred from the use of the expres- 
sion: If they die, their death is his loss, i.e., he must 
compensate her only in cases where the guaranteed 
property no longer exists in its original form. This 
halakha applies not only to slaves but to any sort 
of guaranteed property (Rabbeinu Hananel; Rif). 
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NOTES 


And a priest's slaves who acquired slaves — spw vt3y1 
Dytay: If whatever a slave acquires is acquired by his owner, 
how can a slave buy a slave for himself? This question was 
raised by Rashi and many other early commentaries, and it 
is also addressed in the Jerusalem Talmud. Rashi explains 
that a slave may acquire a slave when he buys him with 
money that was given to him under the stipulation that his 
master will have no access to it. Tosefot HaRosh adds that 
according to the opinion that such a stipulation is ineffec- 
ive, and whatever a slave acquires always belongs to his 
owner, the verse from which this halakha is derived must 
be understood as referring only to wives who buy slaves. 
The halakha that whatever a wife acquires is acquired by 
her husband is a rabbinic ordinance, and by Torah law it 
is possible for a wife to acquire slaves independently. The 
verse teaches that such slaves would be permitted to par- 
ake of teruma. 


Their mouths hurt — anh ae 177915: Rashi offers an expla- 
nation different from the commentary here: Although in 
hose cases the priests are disqualified, their disqualifica- 
ions are only temporary, as they can potentially be rectified, 
whereas the woman is disqualified permanently. 


But isn’t there the case of a son born from an incestu- 
ous or adulterous relationship [mamzer] — 32 9%: 
The halakha is that the widow of a priest with any living 
descendant from the priest is permitted to partake of 
teruma. The Gemara’s question is therefore not related 
o the fact that the descendant is specifically a mamzer 
but uses the mamzer as an example of a descendant who 
is not a priest. Rabbi Avraham min HaHar adds that the 
Gemara uses mamzer to allude to the mishna later on (69b) 
hat elaborates on this halakha using the example of a 
mamzer. 


Is referring to the case of an acquisition who partakes of 
teruma- saxp six Pap: It appears that Ravina derived his 
interpretation of the principle directly from the verse that 
is its source: “The purchase of his money, he may eat of it” 
The verse is referring to an acquisition who may himself 
partake of teruma, and only if that is so does he enable his 
own acquisition to do so. 


And it was the Sages who issued a decree - X17 pan 
ya at: The Rambam rules in accordance with Ravina’s 
assertion that it is Torah law that slaves of usufruct property 
belonging to a priest's forbidden wife do not partake o 
teruma. Other commentaries follow the other opinions 
in the Gemara and maintain that it is a rabbinic decree. 

In the Jerusalem Talmud, both possibilities are cited, and 
then it is pointed out that whether or not it is a Torah law 
has a practical difference: If by Torah law, one who canno 
partake of teruma cannot enable his property to do so, then 
slaves belonging to the uncircumcised slave of a priest wil 
not be allowed to partake of teruma. If the property o 
property that traces back to a priest may partake of teruma, 
and the Sages restricted the slaves of an unlawful wife 
from doing so as a penalty, then the slaves of this slave 
should be allowed to partake of teruma. Their master did 
nothing wrong. 


Her husband will therefore come to divorce her — 127 
apex sm: The woman's realization will lead to a quar- 
rel between her and her husband, which will presumably 
result in divorce (Meiri). 
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And from where is it derived with regard to both the wife of a priest 
who acquired slaves and a priest’s slaves who acquired slaves," 
that the acquired slaves may also partake of teruma?" As it is 
stated: “But if a priest buys any soul, the purchase of his money, 
he may eat of it,’ which is interpreted to mean: If his acquisition 
acquired an acquisition, the latter partakes of teruma. Here too, 
since the slaves of usufruct property belong to his wife, it should 
be permitted for them to partake of teruma. 


The Gemara answers: The principle is that anyone who is fit to 
partake of teruma can enable others to partake of teruma, and 
anyone who does not partake of teruma cannot enable others to 
partake. Since the priest’s wife in this case does not partake of 
teruma, as her marriage is forbidden, her slaves do not partake of 
teruma either. 


The Gemara asks: And is it so that one who does not partake of 
teruma cannot enable others to partake? But aren’t there the cases 
of a priest who is uncircumcised because it was considered too 
dangerous for him and all impure priests, who do not partake of 
teruma, and yet they enable their wives and slaves to partake of 
teruma? The Gemara answers: The difference is that there, in those 
cases, there is no inherent disqualification rendering them unfit to 
partake of teruma. The hindrance to their partaking of teruma is 
tantamount to a situation where their mouths hurt," and that is 
why they refrain from eating teruma. They retain, however, the 
fundamental right to partake of teruma, and therefore they can 
enable others to partake as well. 


The Gemara asks: But isn’t there the case of a son born from an 
incestuous or adulterous relationship [mamzer]," who does not 
partake of teruma yet enables others to partake? If an Israelite 
woman was married to a priest and was subsequently widowed or 
divorced, and a child from that union married a mamzer and then 
had a child, in that case, even if the woman's child is dead, she par- 
takes of teruma due to her grandchild, as she has a living descendant 
from a priest, although that descendant is a mamzer. Although this 
child does not partake of teruma, he enables his grandmother to 
partake of it. 


Ravina said that the above principle is referring to the case of an 
acquisition who partakes of teruma." If the acquisition of a priest 
partakes of teruma, he enables others to partake," whereas an 
acquisition who does not partake, e.g., his forbidden wife, cannot 
enable others to partake. 


And Rava said a different solution. By Torah law, the forbidden 
wife's slaves indeed partake of teruma, as they are included in the 
category of: His acquisition who acquired an acquisition. And it 
was the Sages who issued a decree" prohibiting them from par- 
taking of teruma, so that the woman unlawfully married to a priest 
would say: I do not partake of his teruma and my slaves do not 
partake of it either, so that she will realize that she is not a valid 
wife, but rather she is like a prostitute to him. Her husband will 
therefore come to divorce her," which is the desired outcome. 


Rav Ashi said a different reason for the prohibition: It is a rabbinic 
decree lest she have those slaves partake of teruma even after 
the death of her husband the priest. As long as he is alive, they 
are permitted to partake of teruma, as she is considered his acquisi- 
tion and they belong to her. Once he dies, she is no longer his 
acquisition. 


The slaves of a priest's acquisition — pa p3p "Iay: The slaves 
of a priest and the slaves of the wife of a priest who themselves 
acquired slaves partake of teruma (Rambam Sefer Zera'im, Hilkhot 


Terumot 7:18). 


HALAKHA 


Anyone who is fit to partake of teruma can enable others to 
partake of teruma - own baix bs: A priest's acquisition can 
enable others to partake of teruma only if he partakes of teruma 
himself (Rambam Sefer Zera'im, Hilkhot Terumot 7:18). 
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The Gemara asks: However, if that is so, that the decree is lest 
she have those slaves partake of teruma after her husband’s death, 
any Israelite woman who marries a priest should not enable her 
slaves of usufruct property to partake" of teruma either, due to the 


same rabbinic decree, lest she have them partake of teruma after 
her husband’s death. 


Rather, Rav Ashi said that the decree is dealing with a widowed 
priestess, the daughter of a priest, who then married the High 
Priest, as she is likely to rationalize enabling her slaves to partake 
of teruma after the death of the High Priest as follows: Initially, 
my slaves partook of the teruma of my father’s house. I then mar- 
ried this man, and they partook of the teruma of my husband. 
And now that my husband died, I have returned to the original 
circumstance, and therefore they may once again partake of my 
father’s teruma. And she does not realize that this is not so, as 
initially she did not render herself a woman disqualified from 
marrying a priest [halala], but now, by marrying a High Priest 
unlawfully, she rendered herself a halala, and both she and her 
slaves do not partake of teruma even upon returning to her father’s 
house. 


The Gemara asks: This works out well as an explanation of the 
mishna, with regard to a widowed priestess. However, if that 
widow who married a High Priest was an Israelite woman, what 
can be said? There is no reason for the decree in that case. The 
Gemara answers: With regard to widowhood, the Sages did not 
distinguish between one type of widow and another. Once they 
issued a decree due to one widow, they applied it to all widows. 


It was stated: With regard to a woman who brings appraised, 
guaranteed property into her marital contract with her husband, 
he is obligated to return it at the conclusion of the marriage. Upon 
collection of her marriage contract, e.g., following divorce, if she 
says: I am taking my belongings," and he says: I am willing to 
give you only their monetary value, the halakha favors whom?" 
Rav Yehuda said: 


The halakha favors her; she may take the belongings. And Rav Ami 
said: The halakha favors him; he may retain the items and return 
their value. 


The Gemara explains that Rav Yehuda said that the halakha favors 
her because they are the assets of her paternal family,” whose 
prestige will suffer if they aren't returned. Therefore, they are hers. 
Rabbi Amisaid that the halakha favors him, since the Master said 
in the mishna, with regard to guaranteed property: If they die, their 
death is his loss, and if they increase in value, their increase is his 
gain. Since he bears financial responsibility for their loss, they 
partake of teruma. Apparently, the slaves belong to the husband. 
Therefore, he is obligated to return only their monetary value. Rav 
Safra said in rejection of Rabbi Ami’s reasoning: Does the mishna 
teach that they are his? It teaches only that he bears financial 
responsibility for their loss, but actually they are not his. 
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NOTES 
Any Israelite woman who marries a priest should not 
enable her slaves of usufruct property to partake 
(ta’akhil] - Yaxa x? yi2 meway bew na: A textual 
variant mentioned by the early commentaries reads: 
Should also not partake [tokhal], lest she partake after her 
husband's death. While Rashi reads ta‘akhil, and Tosafot 
defend Rashi’s reading, the Ramban and the Rashba 
contend that the alternative reading is preferable, as it 
renders the difficulty raised by the Gemara more sensible 
and more pronounced. 


The halakha favors whom — % BY ptn: The early com- 
mentaries addressed the opposite case: What if the hus- 
band wants to return the guaranteed assets while the 
wife demands their value in money? Some say that the 
property is in his possession and therefore she can refuse 
o accept it; it is her right to have the property returned 
o her but not her obligation (Tosefot Had Mikammaei). 
Rivash claims that the husband may return the assets 
against her will, as they are not entirely in his possession, 
but are like a deposit. The Meiri maintains that he can 
compel her to accept them only if he lacks the funds 
o pay his debt. 


HALAKHA 


A wife who wants to receive her belongings — mwy 
wp band agit: If a wife brought guaranteed prop- 
erty with her into the marriage, and upon divorce she 
demands to receive the actual assets she brought with 
her, her demand is accepted, as they are the assets of 
her paternal family (Shulhan Arukh, Even HaEzer 88:3). 


NOTES 
The assets of her paternal family - ax ma naw: The 
Rid explains that her family gave her these belongings for 
her own use, not for the use of others after her divorce. 


445 


This file may not be reproduced or distributed in any form without express permission from the publisher 


no 
Vetches [karshinin) - prvy: The vetch, Vicia, is an annual 
of the legume family. It grows to 10-50 cm in height. Its 
seeds are brown, round, or oblong, and 0.25-0.5 cm in 
diameter. Like other legumes, vetches are high in nutri- 
tional value and are easily digested by animals. 

Vetches are a winter crop in the spring fields of Mediter- 
ranean lands and are still grown nowadays in Arab villages. 

The plant and its seeds are usually used as animal 
fodder. In order to soften the seeds, they are sometimes 
soaked overnight in water. Although the vetch is con- 
sumed mostly by animals, its seeds are edible for humans 
as well. They were eaten during years of famine and other 
times of need. As it is edible for humans, the vetch must be 
tithed, although its teruma was usually fed to the animals 
of priests. 


Who appraised a cow upon renting it from a priest — 
ji 779 oww: Rashi explains that the Israelite rented a 
cow from the priest and appraised it due to his guarantee 
to return the full value of the cow. Josafot, however, con- 
tend that a rental agreement of this sort is prohibited as 
a form of interest. Since the renter has obligated himself 
to give the owner its present value no matter what, his 
receiving the cow is viewed as a loan, and the rental fee 
is considered interest (see Bava Metzia 70a). Tosafot there- 
fore contend that the case of appraisal is one where the 
cow is merely borrowed from the owner, and there is no 
rental fee. 


Go free at the loss of a tooth or an eye - pyi jwa pyi: A 
gentile slave is set free if his owner strikes him causing his 
tooth to fall out; his eye to be blinded; or other extremi- 
ties, e.g., his fingers and toes, to be destroyed (Exodus 
21:26-27). 
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The Gemara asks: And do they partake of teruma wherever he 
bears financial responsibility for their loss, even if they are not 
his actual possession? But didn’t we learn in a mishna (Terumot 
11:9): An Israelite who rented a cow from a priest may feed it 
vetches [karshinin]® of teruma, since the animal belongs to a 
priest? With regard to a priest who rented a cow from an Israelite, 
although its feed is incumbent upon him, he may not feed it 
vetches of teruma, as it does not belong to him." This indicates that 
the requirement for enabling an acquisition to eat teruma is pos- 
session, not responsibility. 


The Gemara rejects this proof: And how can you understand that 
the case of the rented cow is parallel to the case of guaranteed 
property? Though the renter is indeed liable for theft and loss, 
is he liable for unavoidable accidents, for emaciation, i.e., the 
cow became thinner or weaker for any reason, or for any other 
decrease in its value? Certainly he is not. In fact, the case of guar- 
anteed property is similar only to the latter clause of that mishna: 
In the case of an Israelite who appraised a cow upon renting it 
from a priest" under an arrangement where he guaranteed its value 
to the owner, he may not feed it vetches of teruma, as it is consid- 
ered his own. However, a priest who appraised a cow upon rent- 
ing it from an Israelite may feed it vetches of teruma." This indi- 
cates that guaranteed property is considered the acquisition of its 
recipient with regard to enabling it to eat teruma. 


Rabba and Rav Yosef sat at the conclusion of Rav Nahman’s 

sermon, and they sat and said: It is taught in a baraita in accor- 
dance with the opinion of Rav Yehuda, and it is taught in another 
baraita in accordance with the opinion of Rabbi Ami. It is taught 
in accordance with the opinion of Rabbi Ami in the following 
baraita: If a slave's owner strikes him and knocks out his tooth or 
blinds him in an eye, he is set free. Slaves of guaranteed invest- 
ment go free at the loss of a tooth or an eye™ caused by the 

husband, but not at such loss caused by the wife. This indicates 

that they belong to the husband. 


Conversely, it is taught in a baraita in accordance with the opinion 
of Rav Yehuda: When a woman brings appraised, guaranteed 
property into her marriage to her husband, if the husband wishes 
to sell it, he may not sell it, as it belongs to her. And not only that, 
but even when her husband brought property into the marriage 
and added it to her dowry as an appraised, guaranteed gift of his 
own," even if the husband wishes to sell that gift he may not sell 
it. With regard to a case in which either the husband or wife unlaw- 
fully sold this property for subsistence, there was an incident like 
this that came before Rabban Shimon ben Gamliel, and he said: 
Although the husband executed the sale, he may repossess the 
property from the purchasers, as the sale is void." 


Feeding teruma to a rented cow - maw m9 TNA Nba: 
An Israelite who rented a cow from a priest may feed it teruma. 
On the other hand, a priest who rented a cow from an Israelite 
may not because it does not belong to him, even though he is 
responsible for its sustenance (Rambam Sefer Zeraim, Hilkhot 
Terumot 9:7). 


Feeding teruma to an appraised cow - mab man mbox 
maiwa: If an Israelite received a cow from a priest and appraised 
it, guaranteeing its value to the original owner, in order to fatten 
it and share the profits, he may not feed it teruma, although the 
priest has a share in the profits. If a priest received a cow from 
an Israelite under the same stipulation, he may feed it teruma 
(Rambam Sefer Zeraim, Hilkhot Terumot 9:8). 


Slaves of guaranteed investment go free at the loss of a tooth 
or an eye — py) jwa pyi diya yxy “tay: Slaves of guaranteed 
investment brought into a marriage by the wife are set free at the 


loss of a tooth or an eye, if the injury was caused by the husband, 
not by the wife (Rambam Sefer Kinyan, Hilkhot Avadim 5:16). 


Even brought property into the marriage. ..as an appraised, 
guaranteed gift of his own - twa niw a> pam shay: In 
addition to her own possessions, a wife's guaranteed property 
includes the gifts she received from her husband (Rambam Sefer 
Kinyan, Hilkhot Mekhira 30:5; Shulhan Arukh, Even HaEzer 90:15). 


Selling guaranteed property -5na INY DDI NPN: Ifa woman 
brought movable property into her marriage as guaranteed 
property, the husband does not have the right to sell it. However, 
if he violates this halakha and sells it, the sale is valid (Rav Hai 
Gaon). Some commentaries disagree, maintaining that the sale 
is void (Ramban; Rashba; Rosh; Rambam Sefer Kinyan, Hilkhot 
Mekhira 30:5 and Sefer Nashim, Hilkhot Ishut 22:15; Shulhan Arukh, 
Even HaEzer 90:14). 
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Rava said that Rav Nahman said: The halakha is in accordance 
with the opinion of Rav Yehuda. Rava said to Rav Nahman: But 
isn’t it taught in a baraita in accordance with the opinion of Rabbi 
Ami? He replied: Although it is taught in accordance with the 
opinion of Rabbi Ami, Rav Yehuda’s rationale, that the wife may 
take the objects in question because they are assets ofher paternal 
family and their complete removal from her domain would hurt 
the family’s prestige, is more reasonable. 


The Gemara relates an incident: A certain woman brought 
into her marriage to her husband a robe [itztela]' of fine wool 
[meileta],' which was deemed guaranteed property by her mar- 
riage contract. Her husband subsequently died, and the orphans 
took that robe and spread it over the corpse as a shroud." The 
woman demanded that the robe be returned to her. 


Rava said: The dead has acquired it," as deriving benefit from 
anything consecrated for the dead is prohibited. Nanai, son of Rav 
Yosef, son of Rava, said to Rav Kahana: But didn’t Rava say that 
Rav Nahman said that the halakha is in accordance with the 
opinion of Rav Yehuda? Accordingly, the woman’s robe must be 
returned. He said to him: Doesn’t Rav Yehuda admit that the 
robe has not yet been collected? And since it has not yet been 
collected, it remains in his possession, and his inheritors can 
render its use as a burial shroud prohibited. 


The Gemara adds that in this regard Rava conforms to his standard 


line of reasoning, as Rava said: Consecration of property, the 
prohibition against benefiting from leavened bread on Passover," 


HALAKHA 


Guaranteed property that was consecrated to the Temple 
or used for the dead — mgd samy ix WIPT dra prey D3): 
If a dead man’s inheritors consecrate his widow's guaranteed 
property or place an object of that property on the corpse, 


rendering it prohibited to derive benefit from the property or 
item, the woman's lien is released and she receives only its value 


(Shulhan Arukh, Even HaEzer 88:5). 
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and the manumission of a slave" release the property from a 
lien. If someone placed an asset under a lien for his debt and sub- 
sequently consecrated it; or if the asset under lien is leavened bread 
and the festival of Passover arrived; or if the asset is a slave and 
he freed him, the lien is released, and the creditor must claim his 
debt from the debtor’s other property. In the case of the robe as 
well, because it was placed over the corpse, it was consecrated for 
the dead. Consequently, it is prohibited to derive benefit from it. 
Therefore, it is released to the woman from under the lien. 


Rav Yehuda said: If the wife brought with her into the marriage 
two belongings™ of guaranteed investment worth one thousand 
dinars, and they appreciated until they stood at two thousand, 
one of them she collects as payment of her marriage contract, 
as it is now worth her dowry of one thousand dinars. And as for 
the other one, she pays its monetary value and takes it from her 
husband because it is an asset of her paternal family. 


HALAKHA 


If the wife brought with her into the marriage two belong- 
ings, etc. - 131 ods w b TDI: If the wife brought with 
her into her marriage two belongings or two maidservants of 
guaranteed investment, and they were appraised at one thou- 
sand dinars, and over the course of the marriage their value 


increased to two thousand dinars, upon her divorce she takes 
one of them for her one thousand dinars. If she wishes, she 
has the right to receive the other at its price at the time of her 
divorce, in accordance with Rav Yehuda’s ruling (Rambam Sefer 
Nashim, Hilkhot Ishut 22:26; Shulhan Arukh, Even HaEzer 88:3). 


LANGUAGE 


Robe [itztela] - Kuyi: From the Greek otoA, stole, mean- 
ing garment or robe. 


Fine wool [meileta] — xno: Some assert that this means 
fine wool, named after the city MiAntog, Milétos, where 
it was manufactured (Rabbi Ovadya MiBartenura). Others 
explain that the source of the word is the Greek undwtt, 
méloté, meaning wool. 


NOTES 


And spread it over the corpse as a shroud — KINAN 1D 151: 

The Gemara relates that at first taking the dead out for burial 

was more difficult for the relatives than the actual death, 
because it was customary to bury the dead in expensive 
shrouds, which the poor could not afford (Moed Katan 27b). 
The problem grew to the point that relatives would some- 
imes abandon the corpse. This lasted until Rabban Gamliel 
eft instructions that he be taken out for burial in simple linen 
garments, waiving his honor. Afterward, the entire Jewish 
people adopted this practice and had themselves taken out 
or burial in linen garments. 


The dead has acquired it — Kanma m3): It is prohibited 
o derive benefit from a human corpse or from any object 
hat serves its burial. Therefore, it is prohibited to use any 
object designated for a corpse or its burial that has been 
used to that end, e.g., a robe spread over the corpse as a 
shroud. However, one cannot render prohibited an object 
that belongs to someone else, even by using it for a human 
corpse. 


Consecration of property, the prohibition against benefit- 
ing from leavened bread on Passover, etc. — 151 Yan wp: 
The Meiri explains that the halakha that these cannot release 
the property from a lien applies not only to items conse- 
crated for the Temple, but to items consecrated for a corpse 
as well. The Ritva maintains that this halakha is a principle 
that applies to all items from which it is prohibited to derive 
benefit. In his opinion, consecrated property, leavened bread, 
and manumission (see 67a) are merely examples. 


NOTES 


And the manumission of a slave — amw: The Ramban 
points out that according to this ruling, the baraita cited by 
the Gemara in support of Rabbi Ami’s opinion does not in 
fact lend his opinion any support. The halakha that slaves of 
guaranteed investment go free at the loss of a tooth or an eye 
by the husband can be explained by the fact that the wife's 
possession of them is nullified through their manumission, 
and therefore it cannot prove that the slaves belong to the 
husband. 


If the wife brought with her into the marriage two belong- 
ings, etc. - 13) od mw b TDT: A controversy between 
Babylonian amoraim is cited in the Jerusalem Talmud with 
regard to this issue. However, the conclusion is the same as 
in this Gemara. 


DT p: YEVAMOT ` PEREK VII: 67A 4.4.7 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Her slaves may not partake of teruma - wax) x 
mga Tay: An emendation to the text is suggested 
in ‘the Jerusalem Talmud, so that it reads: His slaves may 
not partake of teruma. This is because the slaves under 
discussion must be slaves of guaranteed investment, 
which belonged to the husband, and therefore belong 
o the fetus after his death. On the other hand, slaves of 
usufruct property, who belong to the woman, partake 
of teruma if she does, i.e., in a case where the woman 
has other children from the husband besides the fetus. 
A different opinion cited there suggests that according 
o Rabbi Yosei, the woman does not partake of teruma 
even if they had other children, due to her pregnancy, 
and neither do her slaves of usufruct property. There- 
ore, the emendation is unnecessary. 


Where the Israelite husband died the fetus disquali- 
fies her from partaking, however in the current case 
the fetus does not enable them to partake —7a\yaw 
own xX) bpjs: Rashi explains that a fetus disquali- 
fies its mother in the opposite case, i.e., the daughter 
of a priest married to an Israelite man, but does not 
enable her to partake of teruma in the case of the 
mishna. Tosafot, however, explain that in the case 
mentioned in the mishna, the fetus disqualifies the 
slaves of guaranteed investment from partaking of 
teruma but does not enable its mother or her slaves 
of usufruct property to partake. This explanation is 
supported by the fact that the principle that a fetus can 
disqualify its mother but cannot enable her to partake 
is stated in the next mishna (67b), so its mention in 
both mishnayot is superfluous unless here it carries a 
slightly different meaning. 


Only one who was born enables others to partake of 
teruma, whereas one who is not yet born does not 
enable others to partake — i a Psw, axa a 
xa: This principle is derived by the Gemara (Nidda 
44b) from the verse “And such as are born in his house, 
they may eat [yokhlu] of his bread” (Leviticus 22:11). One 
who was not born may not, so to speak, feed [yaʻakhilu] 
others either (Rashi). 


The former case | heard, but with regard to this one 
| did not hear such a thing — »nynw x omy it: 
According to Rashi, Rabbi Yosei means that he heard 
from his teachers that in this case the slaves do partake 
of teruma. However, the Ritva raises several problems 
with this explanation and prefers a simpler under- 
standing of Rabbi Yosei’s statement: He did not hear 
what the halakha is in the latter case, and therefore he 
has nothing to say on the matter. 


HALAKHA 


A fetus does not enable others to partake of teruma - 
byown $x Tarp: If an Israelite woman married a priest, 
and he subsequently died and left her pregnant, her 
slaves may not partake of teruma, as only one who 
was born enables others to partake of teruma, but a 
fetus does not. Conversely, a fetus does not disqualify 
its mother from partaking of teruma. Therefore, if the 
fetus is categorized as a priest disqualified due to 
flawed lineage [halal], and it has non-halal brothers, 
the mother partakes of teruma until it is born. This 
ruling apparently follows the Rabbis’ opinion (Rambam 
Sefer Zera‘im, Hilkhot Terumot 8:4; Tur, Yoreh De'a 331). 
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The Gemara asks: What is he teaching us? Is it that assets of her 
paternal family are hers? Rav Yehuda already said this once, in his 
previous statement. The Gemara answers: ‘The latter statement was 
necessary as well, lest you say that this applies only where she comes 
to collect her marriage contract, which is rightfully hers, but to give 
money and take assets that are worth beyond what her husband owes 
her, you might say that she may not do so, although the property in 
question is an asset of her paternal family. Rav Yehuda therefore 
teaches us that she may take all of the assets of her paternal family 
and pay for what they are worth beyond her husband’s debt to her. 


MISHNA With regard to an Israelite woman who 


married a priest and he died and left her 
pregnant, her slaves of guaranteed investment may not partake of 
teruma’ during her pregnancy, due to the share of the fetus, as an 
inheritor of his father, in the ownership of the slaves. In the opposite 
case, where the Israelite husband of a priest’s daughter died and left 
her pregnant, the fetus disqualifies her from partaking of teruma. 
However, in the current case, the fetus does not enable its mother or 
the slaves to partake" of teruma,' despite the fact that it is the child 
of a priest. This is the statement of Rabbi Yosei. 


The Rabbis said to him: Since you testified before us about the case 
ofan Israelite woman who was married to a priest, in the case of the 
daughter of a priest who was married to a priest and he died and 
left her pregnant, her slaves should not partake of teruma either, 
due to the fetus’s share. The same halakha should apply whether the 


woman is an Israelite or the daughter of a priest. 
A dilemma was raised before the scholars: 


GE MA Is the reason for the ruling of Rabbi Yosei 


because he holds that a fetus in the womb of a non-priest is a non- 
priest, as it is considered part of its mother’s body and it becomes a 
priest only upon birth, and therefore the slaves in which it owns a 
share will be allowed to eat teruma only at that stage? Or, is Rabbi 
Yosei perhaps of the opinion that only one who was born enables 
others to partake of teruma, whereas one who is not yet born does 
not enable others to partake, although it is considered a priest? 


What is the practical difference between the two possible reasons? 
It is the case of a fetus in the womb of the priestess, the daughter of 
a priest. If Rabbi Yosei’s rationale is that the fetus in the womb of a 
non-priest is a non-priest, that is not the case here, and therefore the 
slaves should partake of teruma. What is the halakha in this case? 
Rabba said that this is Rabbi Yosei’s reasoning: He holds that a 
fetus in the womb of a non-priest is a non-priest. Rav Yosef said: 
His rationale is that only one who was born enables others to par- 
take of teruma, whereas one who is not yet born does not enable 
others to partake." 


The Gemara raises an objection to Rav Yosef’s opinion from a baraita 
that continues the last clause of the mishna: The Rabbis said to Rabbi 
Yosei: Since you testified before us about the case of an Israelite 
woman married to a priest, in the case of the daughter of a priest 
married to a priest, what is the halakha? He said to them: With 
regard to the former case, I heard from my teachers that the slaves do 
not partake of feruma, but with regard to this one, I did not hear such 
a thing.” 


Granted, if you say that Rabbi Yosei’s reasoning is that a fetus in the 
womb ofa non-priest is a non-priest, this is the reason that he said 
to them: This case I heard but this case I did not hear. There is a 
logical distinction between the two cases, as in the latter case the fetus 
is not in the womb of a non-priest. However, if you say that his 
rationale is that only one who was born enables others to partake 
of teruma, whereas one who is not yet born does not enable others 
to partake, what does he mean by saying: This case I heard but this 
case I did not hear? It is the same case with regard to this principle. 
The Gemara concludes: This is a difficult objection. 
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Rav Yehuda said that Shmuel said: This is the statement of Rabbi 
Yosei. However, the Rabbis say that if the dead husband has chil- 
dren, the slaves partake of teruma due to the children, as they inherit 
the slaves. If he does not have children, they partake of teruma 
due to his brothers, who inherit his property. If he does not have 
brothers either, they partake due to the entire family, which inherits 
his property. The fetus does not disqualify them, as it does not yet 
own its share of the inheritance. 


The Gemara asks: By saying that this is only Rabbi Yosei’s stance, 
Shmuel seemingly indicates that he himself does not maintain that 
opinion. However, Shmuel said to Rav Hana of Baghdad:?’ Go and 
bring me an assembly of ten men" and I will say to you before them 
a halakha that I seek to disseminate: One who transfers ownership 
of an object to a fetus, the fetus acquires it. Consequently, according 
to Shmuel, a fetus can own property, which is the premise of Rabbi 
Yosei’s stance that a fetus shares the inheritance even before he is born. 
The Gemara answers: Rather, although Shmuel said that this is only 
Rabbi Yosei’s stance, he holds likewise. What is Shmuel teaching us 
by saying so? He is teaching us that the Rabbis disagree with Rabbi 
Yosei. 


The Gemara asks: But do they really disagree? Rabbi Zakkai raised 
an objection to this statement from a baraita: This was a testimony 
that Rabbi Yosei testified that he heard from the mouths of She- 
maya and Avtalyon, and the Rabbis acknowledged his testimony. 
Apparently, they accepted his opinion. Rav Ashi said: Does that 
baraita state: And the Rabbis accepted his testimony?" It states: And 
they acknowledged his testimony, which indicates that his opinion 
is reasonable. However, they did not accept his ruling. 


The Sages taught in a baraita: If the priest who was married to an 
Israelite woman and died left children," both the slaves of usufruct 
property and the slaves of guaranteed investment may partake of 
teruma. The slaves of guaranteed investment are owned by the chil- 
dren, who are priests, and the slaves of usufruct property are owned 
by the woman, who partakes of teruma due to her children. If he left 
his wife pregnant and did not leave children, both these slaves and 
those slaves may not partake of teruma. If he left children and left 
her pregnant," the slaves of usufruct property who belong to her 
partake of teruma just as she partakes due to her children. However, 
the slaves of guaranteed investment, who are inherited by the chil- 
dren, may not partake, due to the fetus’s share, as it too inherits 
them, as a fetus can disqualify one from partaking of teruma but it 
cannot not enable one to partake. This is the statement of Rabbi 
Yosei. 


Rabbi Yishmael, son of Rabbi Yosei, says in the name of his father: 
If the priest left behind a daughter, she enables the slaves to partake 
of teruma; however, a son does not enable them to partake. Rabbi 
Shimon ben Yohai says: If among the priest’s children there are 
males, the slaves partake of teruma. But if they are all females, they 
do not partake, lest the fetus be found to be a male, and daughters 
do not receive any of the inheritance where there is a son. The male 
fetus would be the sole inheritor, and it does not enable slaves to 
partake of teruma. 


The Gemara asks: Why does Rabbi Shimon ben Yohai specifically 
explain that if the children are females, the slaves may not partake of 
teruma, lest the fetus be found to be a male? Derive the ruling that 
the slaves do not partake of teruma from the halakha that a female 
fetus also disqualifies its slaves from partaking of teruma. Since the 
priest has only daughters, they inherit from him, and the female fetus 
receives a share in the inheritance too. The Gemara answers: Rabbi 
Shimon ben Yohai stated one reason and another. One reason is 
that a female also disqualifies its slaves from partaking of teruma, 
and another reason is lest the fetus be found to be a male, and 
daughters have no share in the inheritance at all in a place where 
there is a son. 


PERSONALITIES 
Rav Hana of Baghdad [Bagdata‘a] — AxN734 My 31: 
Rav Hana of Baghdad was a second-generation Baby- 
lonian amora. He was Shmuel’s preeminent disciple 
and transmitted several halakhot in his teacher's name. 
He was also a colleague of Rav Yehuda, another dis- 
ciple of Shmuel. 

Rav Hana was apparently from the city of Baghdad, 
called in those days Bagdat, which was on the border 
of the Jewish settlement in Babylonia, and a small 
city at the time. 


NOTES 

Bring me an assembly of ten men - mwy a b ITN: 
Although it is a legal principle that anything said in the 
presence of three is considered publicized, making a 
statement in front of a gathering of ten constitutes 
a special declaration before a bona fide assembly, 
which serves to emphasize the importance of the 
announcement. 


One who transfers ownership of an object to a 
fetus, it acquires it - mp ray Tapan: The Gemara 
in several places reaches the conclusion that a fetus 
cannot acquire or own anything. The early commentar- 
ies discuss the apparent contradiction between that 
ruling and the halakha that one may grant property to 
his child while the latter is still a fetus. One opinion is 
that a parent's grant carries more weight than an ordi- 
nary acquisition or inheritance, due to the emotional 
closeness of a parent to his child. The Ramban, on the 
other hand, claims that the halakha that a parent may 
grant property to a fetus is not Torah law but a rab- 
binical ordinance that applies only to someone on his 
deathbed, as it is designed to calm the mind of such 
an individual. 


Does that baraita state: And the Rabbis accepted 
his testimony, etc. - ^3) bap Pan "1: If the Rabbis 
acknowledged Rabbi Yosei’s testimony, why didn't they 
accept his ruling? The Ritva explains that while the 
Rabbis conceded that Rabbi Yosei’s opinion is both 
reasonable and an accepted tradition, they had their 
own conflicting tradition, which they were unwilling to 
disregard in favor of his. Others explain that although 
they accepted his opinion, the wording indicates that 
they had initially disagreed with him (Rabbi Avraham 
min HaHar). Another explanation is that while they 
acknowledged Rabbi Yosei’s tradition, they interpreted 
it differently than he did (Tosafot). 


HALAKHA 


If the priest who died left children - 0⁄3 M377: If a 
priest married an Israelite woman and subsequently 
died, and she has descendants from him and is not 
pregnant, she and her slaves, both slaves of usufruct 
property and of slaves of guaranteed investment, par- 
take of teruma (Tur, Yoreh De‘a 331). 


If he left children and left her pregnant - O22 mat 
mayn aman: The Rambam rules that if a priest mar- 
ried an Israelite woman and died, leaving her pregnant, 
if she has other children from him she and her slaves of 
usufruct property may partake of teruma. However, her 
slaves of guaranteed investment may not, due to the 
fetus's share in their ownership. Alternatively, the Rosh 
follows Rabbi Shimon’s ruling that if they had sons, 
both types of slaves may partake of teruma. However, 
if they had only daughters, the slaves of guaranteed 
investment may not partake of teruma due to the 
fetus's share. The Jur concurs with this ruling (Rambam 
Sefer Zera'im, Hilkhot Terumot 8:4; Yoreh De‘a 331). 
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HALAKHA 


Minor orphans who came to court to divide up their 
father’s property, etc. - DPI% pa pond away Onin 
"131: With regard to sons, some of ‘whom are adults and 
others of whom are minors, whose father dies and 
who want to divide up their father’s property so that 
the adults can receive their share, the court appoints a 
steward for the minors, who selects for them a suitable 
share. The minors cannot object, even when they come 
of age, as the division was performed under the auspices 
of the court. This ruling follows Rav Nahman’s own opin- 
ion. However, the Ritva rules in accordance with Shmuel 
(Shakh; Rambam Sefer Mishpatim, Hilkhot Nahalot 10:4; 
Shulhan Arukh, Hoshen Mishpat 289:1). 


LANGUAGE 
Steward [apotropos] - pisitwisx: From the Greek 
¿nitponoç, epitropos, meaning one with the power of 
attorney, a trustee. It generally refers to anyone who 
has the right to run the properties or affairs of another. 
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We are not concerned about the minority - pwwin px 
xpi): With regard to Rabbi Yosei’s opinion toward less prob- 
able possibilities, the early commentaries raise a contradiction 
between the Gemara here, which indicates that Rabbi Yosei is 
not concerned about the minority of cases, and other state- 
ments of his that indicate that he does take such possibilities 
into account. 

Some commentaries claim that what is indicated here 
should be seen as a local ruling and not a principle (Meiri). 
Others differentiate between uncertainties with regard to the 
present reality, as is the case here, and uncertainties with regard 
to the future (see Ramban; Tosefot HaRosh). A third opinion 
distinguishes between ritual and monetary matters, as the 
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The Gemara asks with regard to the first clause of Rabbi Shimon’s 
statement, that if among the priest’s children there are males, the 
slaves may partake of teruma: But even though sons inherit from 
their father, isn’t there a fetus to be accounted for, as perhaps he 
too is a male, and therefore has a share in the inheritance? The 
Gemara answers: Rabbi Shimon holds 


that we are not concerned about the minority’ of cases. Only a 
minority of fetuses are male inheritors, as roughly half are female, 
and some are stillborn. Therefore, the majority of fetuses will not 
become male children. And if you wish, say that actually he holds 
that we are concerned about the minority. However, we make an 
arrangement for the slaves, in accordance with what Rav Nahman 
said that Shmuel said. 


This is as Rav Nahman said that Shmuel said: With regard to minor 
orphans who came to court to divide up their father’s property," 
the court appoints for each of them a steward [apotropos],'" 
and he selects for them a fine share. When the orphans have 
grown up, they may object to the manner in which the property 
was divided and redistribute it. And Rav Nahman himself said 
that when they have grown up they may not object, as, if they 
may object, what good is the power of the court? Here too, an 
appointed steward selects a share of the inheritance on behalf of 
the fetus, and this share does not include any of the slaves. There- 
fore, the slaves may partake of teruma. However, if all ofthe children 
are females, this arrangement is impossible because if the fetus is a 
son all the property belongs to him. 


Based on the use of Rav Nahman’s ruling to explain Rabbi Shimon’s 
opinion, the Gemara suggests: Let us say that Rav Nahman’s opin- 
ion is corresponding to one side ofa dispute between tanna’im, as 
the Rabbis disagree with Rabbi Shimon. The Gemara rejects this 
suggestion: No; it is possible that everyone in the dispute accepts 
Rav Nahman’s ruling, and here they disagree only with regard 
to whether we are concerned about the minority, as previously 
suggested, in a case where the arrangement was not made. 


It was taught in the previous clause of the baraita that Rabbi Yish- 
mael, son of Rabbi Yosei, says in the name of his father: If the 

priest left behind a daughter, she enables the slaves to partake of 
teruma; however, a son does not enable them to partake of it. The 

Gemara asks: What is different about a son, who does not enable 

them to partake, due to the fetus’s share, as it owns a share of the 

property if it is a male? A daughter should not enable them to 

partake either, due to the fetus’s share. 


former field often demands stringency, whereas with regard 
to monetary matters there is no such thing as stringency, 
since a stringent ruling for one party is a lenient one for the 
other. 


The court appoints for them a steward — ond prava pt ma 
DisiwiaK: According to Rashi, the court appoints a private 
steward for each orphan to select his share. The Ritva argues 
that there is no need to divide up the property between the 
minor orphans at this stage. Rather, a steward is appointed 
only if there are both minor and adult orphans, and the adults 
demand to receive their share. In that case, the court appoints 
one steward for all the minors. He selects a fine share for all 


of them, and when they come of age they can divide it up 
among themselves. 

There is also a dispute as to whether a steward has the 
authority to select property according to its monetary value, 
or whether he may participate only in the distribution of identi- 
cal items. The Gemara here apparently supports the opinion 
that lends him the authority to select property according 
to its monetary value, as the steward here selects land for 
the fetus in exchange for slaves. Those who hold otherwise 
explain that a steward should prefer land for the orphan that 
he is representing, as the value of slaves is likely to depreciate 
over time. Therefore, this is an exchange that he may perform 
(Nimmukei Yosef). 
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Abaye said: Here we are dealing with a case of an inheritance of 
insufficient property that is enough only to sustain the daughters 
until they come of age. With regard to this case, the Sages instituted 
that the daughters receive their sustenance while the sons get noth- 
ing." This is also a case where there is a surviving son together 
with the daughter. 


Therefore, no matter what, the slaves do not partake of teruma. If 
this fetus, with which she is pregnant, is a son, it is no better than 
this son who already exists." Just as the existing son does not inherit 
the insufficient property, the same applies to the male fetus. If it is 
a daughter, it does not yet receive a share of the inheritance. This 
can be explained: Why does the daughter partake of the inheri- 
tance? It is by virtue of a rabbinic ordinance. Therefore, as long as 
the fetus has not emerged into the atmosphere of the world, 
the Sages did not establish that it should receive the inheritance. 
Consequently, the slaves partake of teruma by virtue of the existing 
daughter, as only she inherits them. 


The Gemara asks: In what manner did you establish the baraita? 
You established it as referring to insufficient property. However, 
say the latter clause of the baraita: Lest the fetus be found to be a 
male, and daughters do not receive any of the inheritance where 
there is a son. Yet according to Abaye’s explanation, on the contrary, 
the insufficient property is the daughters’, whether or not there 
are any sons. The Gemara answers: In the latter clause we have 
come to a different case, in which there is sufficient property. 


The Gemara raises another objection to Abaye’s explanation: Does 
an inheritance of insufficient property belong to the daughters? 
Didnt Rabbi Asi say that Rabbi Yohanan said: If the male orphans 
proceeded to sell the insufficient property," although by rabbinic 
ordinance it is designated for the daughters’ sustenance, what they 
sold was sold. Apparently, the Sages did not expropriate the pro- 
perties from the male inheritors, but merely designated them for 
the daughters’ sustenance. How, then, can the sons’ ownership be 
disregarded with regard to the slaves’ partaking of teruma? 


Rather, what is the meaning of the word daughter in the context 
of the ruling that is taught by Rabbi Yishmael? It means female and 
is referring to the mother of the fetus. She enables her slaves of 
usufruct property to partake of teruma, as her husband's heirs have 
no share in them, whereas the son does not enable the slaves guar- 
anteed investment to partake, due to the fetus’s share. The Gemara 
asks: If so, this is the same as Rabbi Yosei’s statement in the first 
clause. What was added by Rabbi Yishmael? The Gemara answers: 
Indeed, the entire baraita is taught by Rabbi Yishmael, son of 
Rabbi Yosei. There are not conflicting versions of Rabbi Yosei’s 
opinion. Rather, Rabbi Yishmael is clarifying that he is the author 
of that baraita. 


MI SH N A With regard to the fetus" of a divorcée or a 


widow whose husband left her pregnant; 
and a man whose married brother died childless [yavam];" 
and betrothal; and a married deaf-mute;‘ and a nine-year-and- 
one-day-old boy® who engaged in intercourse with a woman; if 
any of these men are Israelites and the woman is the daughter of a 
priest, they disqualify her from partaking of teruma. But if she is 
an Israelite and they are priests, they do not enable" her to partake 
of teruma. 


BACKGROUND 


A nine-year-and-one-day-old boy — 4h oi” ow pwn ja: 
Although most boys do not experience a significant bodily 
change at the age of nine, the development of the testicles 
begins to accelerate at around this time, with the attending 


increase in the capacity for intercourse. Though it roughly cor- 
responds to the average age of this development, this specifica- 
tion, like other specific ages the Sages established for different 
levels of maturity, is somewhat arbitrary. 
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NOTES 


The distribution of an inheritance - Awa» npibn: Accord- 
ing to Torah law, if a man passes away, leaving sons and 
daughters, only the males inherit from him. Daughters 
inherit from him only if there are no sons. However, the 
Sages instituted as one of the stipulations of a marriage 
contract that the daughters of the married couple receive 
heir sustenance from their father’s property until they 
come of age or marry. As a marriage contract is essentially a 
promissory note, this stipulation places a lien on the inheri- 
ance. Consequently, the daughters’ right to the property 
akes precedence over the sons, to the extent that if the 
property is meager and is sufficient only for the daughters’ 
sustenance, the sons get nothing, not even their own sus- 
enance. Nevertheless, since the sons are the inheritors, if 
hey unlawfully sell the property, the sale is valid. 


It is no better than this son who already exists — 1 xb 
PTNT: The Rashba asks how it is possible that a rab- 
binical ordinance overrules the Torah law that the slaves do 
not partake of teruma. He leaves this difficulty unresolved. 
n the Jerusalem Talmud, it is answered that according to 
Rabbi Yosei, by Torah law there is no obligation to separate 
teruma and tithes after the destruction of the First Temple; 
rather, the obligation is by rabbinic law. 


Deaf-mute [heresh] - wan: When the unmodified term 

heresh is employed, the reference is to one who can neither 
hear nor speak. In earlier times, these deaf-mutes were 

considered uneducable and were often placed in the same 

category as imbeciles and minors, who are exempt from all 

of the mitzvot in the Torah. In contemporary times, great 
strides have been made in the education of the deaf. Conse- 
quently, many rabbinic commentaries rule that those who 

can communicate intelligently are considered obligated in 

mitzvot like any Jew. 


Disqualify but do not enable to partake - xh) prois 
poown: Rabbi Shimon is cited in the Jerusalem Talmud as 
claiming that this principle is unjust, as any sexual relation- 
ship that disqualifies the daughter of priest from partaking 
of teruma should enable the wife of a priest to partake of 
teruma, and vice versa. 


HALAKHA 


An inheritance of insufficient property goes to the 
daughters — nia DWYN DDI): If a person died and left 
property, his daughters receive their sustenance from the 
estate until they come of age, and the rest is divided up 
among the sons. If the inheritance is sufficient only for 
the daughters’ sustenance, they receive their sustenance 
from the property until they come of age or get betrothed, 
even if the sons are forced to beg for their livelihood 
(Rambam Sefer Nashim, Hilkhot Ishut 19:19; Shulhan Arukh, 
Even HaEzer 112:14). 


If the male orphans proceeded to sell the insufficient 
property, etc. — ^3) DBY DDDIa NIM WTW pin»: If 
the father left only a meager inheritance and the sons pro- 
ceeded to sell it, their sale is valid (Rambam Sefer Nashim, 
Hilkhot Ishut 19:17; Shulhan Arukh, Even HaEzer 112:14). 


A fetus disqualifies but does not enable to partake - 
Yaxna iver dpi sary: An Israelite woman who is pregnant 
from a priest may not eat teruma due to the fetus, and the 
daughter of a priest who is pregnant from an Israelite does 
not partake of teruma either, even if she has no other child 
from him (Rambam Sefer Zera'im, Hilkhot Terumot 8:2). 


The fetus and a...yavam, etc. — 131 D2) Taya: With 
regard to a fetus, a yavam, betrothal, a married deaf-mute, 
and a nine-year-and-one-day-old boy who engaged in 
intercourse with a woman, if any of these are Israelites 
and the woman is the daughter of a priest, they disqualify 
her from partaking of teruma. If they are priests and she is 
an Israelite, they do not enable her to partake of teruma 
(Rambam Sefer Zeraim, Hilkhot Terumot 8:1). 


3D 471 PID: YEVAMOT - PEREK VII: 67B 


451 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


There is uncertainty as to whether he is nine years and one 
day old, etc. — 13) Ins Din Ow yw ja iTo pap: The com- 
mentaries point out that this cannot be referring to a case where 
it is currently uncertain whether or not the boy is nine years 
old, as in such a case the court would have had to follow his 
presumptive physical status, i.e., that of a minor under the age 
of nine. Rather, the reference is apparently to a case where he is 
currently at least nine years old, and the court must determine 
in retrospect what his age was at the time of the incident. Since 
he no longer has the presumptive status of a minor under the 
age of nine, his status at the time of the incident is deemed 
uncertain (see Maharshal, Rabbi Ovadya MiBartenura, and 
Tosefot Yom Tov). 


If the house fell, etc. - 151 man box: This clause appears unre- 
lated to the rest of the mishna. One suggestion is that since 
the mishna includes cases of uncertainty in which the ruling is 
stringent, it adds this similar case as well (Rid; Rabbi Avraham 
min HaHar). In the Jerusalem Talmud, it is explained that the 
previous case of uncertainty, i.e., a boy whose adulthood is in 
doubt, is taught with regard to both the matter discussed in the 
first clause of the mishna, i.e., the partaking of teruma, and the 
rival wife's issue of her levirate bond, which is discussed in the 
latter clause. If there is uncertainty as to whether the first wife 
was betrothed before or after the husband reached adulthood, 
then after the husband's death the rival wife performs halitza 
and does not enter into levirate marriage. Therefore, the mishna 
cites this clause as well. 


And this woman is his brother's acquisition — YINI pp xm 
sim: The early commentaries disagree whether the halakha 
that the yevama of a priest may not partake of teruma is Torah 
law (Tosafot Yeshanim) or rabbinic law (Tosafot, citing Rabbeinu 
Tam). According to the latter opinion, the verse that is cited is 
not a proper derivation from the Torah, but rather a support of 
the rabbinic law. 
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Likewise, in the case of a boy with regard to whom there is uncer- 
tainty as to whether he is nine years and one day old™" and 
uncertainty whether he is not, who engaged in intercourse with 
a woman; and in the case of a boy who betrothed a woman, with 
regard to whom there is uncertainty as to whether he has grown 
two pubic hairs and is considered an adult and uncertainty 
whether he has not grown, they too can disqualify the woman 
from partaking of teruma and cannot enable her to partake, as in 
the previous cases. 


If the house fell" upon a man and upon his brother’s daughter," 
to whom he was married, and it is unknown which of them died 
first, her rival wife performs halitza and does not enter into 
levirate marriage. Entering into levirate marriage is not possible, 
as, if the wife died after her husband, the surviving wife would be 
rendered the rival wife of a forbidden relative, since the yavam is 
the father of the wife who died. This status prevents the creation 
ofa levirate bond between him and the surviving wife as well. On 
the other hand, halitza is necessary in case the wife died before 
her husband, thereby allowing the creation of a levirate bond 
between her rival wife and her father, the yavam. 


G E M ARA It is taught in the mishna that the fetus 


disqualifies its mother from partaking of 
teruma and does not enable her to do so. The Gemara explains: If 
she is the daughter of a priest married to an Israelite, and her 
husband died and left her pregnant, the fetus disqualifies her 
from partaking of teruma, as it is stated: “But if a priest’s daughter 
be a widow, or divorced, and have no child, and is returned to her 
father’s house, as in her youth, she may eat of her father’s bread” 
(Leviticus 22:13). The phrase “as in her youth” excludes a preg- 
nant woman, whose body has changed from her youth. If she is 
an Israelite woman married to a priest, the fetus does not enable 
her to partake, as one who was born enables others to partake 
of teruma, whereas one who is not yet born does not enable 
others to partake. 


It is taught in the mishna that the same principle applies to a 
yavam. The Gemara explains: If she is the daughter of a priest 
who has a levirate bond to an Israelite, he disqualifies her, as it 
is stated in the verse cited above: “And is returned to her father’s 
house,” which excludes a widow waiting for her yavam, who has 
not returned to her father’s house, as a levirate bond was created 
with her yavam. If she is an Israelite woman with a levirate bond 
to a priest, he does not enable her to partake of teruma, as the 
Merciful One states in the Torah: “The purchase of his money, 
he may eat of it” (Leviticus 22:11), and this woman is his brother’s 
acquisition.” The bond with her yavam ensued from his late 
brother’s marriage to her, not through any action of his own." 


The mishna teaches that the same principle also applies to 
betrothal. The Gemara explains: Ifshe is the daughter of a priest 
betrothed to an Israelite, he disqualifies her, 


HALAKHA 


who was related to the yavam and the other who was not, 


Uncertainty as to whether he is nine years and one day 
old, etc. — 131 7X Din Daw pwn ja NAIM pad: In the case of 
a boy with regard towhom there is uncertainty as to whether 
or not he is nine years old who engaged in intercourse with 
a woman, and similarly in the case of one who married a 
woman and with regard to whom there is uncertainty as to 
whether or not he has grown two pubic hairs, they disqualify 
the woman from partaking of teruma and cannot enable her 
to partake of it (Rambam Sefer Zeraim, Hilkhot Terumot 8:11). 


If a house fell upon a man and upon his brother’s daugh- 
ter - yn na by voy maT box: If a man had two wives, one 


and the man and the wife related to the yavam both died 
and it is unknown which of them died first, the rival wife 
performs halitza and not levirate marriage (Shulhan Arukh, 
Even HaEzer 173:8). 


A yavam disqualifies and does not enable to partake of 
teruma- yawn ive bois a2: An Israelite widow waiting for 
her yavam, who isa priest, does not partake of teruma, despite 
their bond. The daughter of a priest waiting for an Israelite 
yavam does not partake of teruma either, due to their bond 
(Rambam Sefer Zera‘im, Hilkhot Terumot 8:5). 
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as he acquired her by means of betrothal." And if she is 
an Israelite woman betrothed to a priest, he does not enable 
her to partake of teruma due to the reason given by Ulla:" 
Although by Torah law a priest’s betrothed partakes of teruma, 
the Sages rendered it prohibited for her to do so, lest she allow 
other members of her family to eat it." 


It is also taught in the mishna that a deaf-mute" disqualifies a 
woman from partaking of teruma and does not enable her to do 
so." The Gemara elaborates: If she is the daughter of a priest 
married to a deaf-mute Israelite, he disqualifies her, as he 
acquired her through marriage sanctioned by an ordinance 
of the Sages. Although the marriage of a deaf-mute is invalid 
by Torah law, the Sages instituted an ordinance validating this 
type of marriage. And if she is an Israelite woman married to a 
deaf-mute priest, he does not enable her to partake of teruma, 
as the Merciful One states in the Torah: “The purchase of his 
money, he may eat of it” (Leviticus 22:11), and this deaf-mute is 
not capable of acquisition by Torah law, as he is not legally 
competent. 


§ It is also taught in the mishna that a nine-year-old boy dis- 
qualifies a woman from partaking of teruma and does not enable 
her to partake. It enters our mind that the mishna is referring 
to a widow waiting for her yavam, who is nine years and one 
day old. The Gemara therefore inquires: With regard to what is 
this taught? If it is with regard to disqualifying her from par- 
taking of teruma, a younger yavam also disqualifies her, as a 
levirate bond was created and she cannot return to her father’s 
house. And if it was with regard to enabling her to partake of 
teruma, an older yavam does not enable her to partake either, 
as discussed above. 


Abaye said: Here we are dealing with a nine-year-and-one- 
day-old yavam who already engaged in intercourse with his 
yevama,' as she was thereby acquired by him by Torah law." It 
might enter your mind to say that since by Torah law she was 
acquired by him, as the legal status of his act of intercourse is 
that of intercourse, perhaps he enables her to partake of teruma. 
The mishna therefore teaches us that the Sages rendered the 
legal status of the intercourse of a nine-year-and-one-day-old 
boy like that of levirate betrothal by means of money ora docu- 
ment performed by an adult man," which is not sufficient for her 
to partake of teruma. Since levirate betrothal is effective only by 
rabbinic law, the yevama is not considered the acquisition of his 
money by Torah law and may not partake of teruma. 


HALAKHA 


Betrothal disqualifies and does not enable her to partake — 
Poros x Opis powy: The daughter of a priest who 
is betrothed to an Israelite is disqualified from partaking 
of teruma, as she is considered like his wife. Although an 
Israelite woman betrothed to a priest may partake of teruma 
by Torah law, the Sages decreed that she not do so, lest she 
allow other members of her family to partake of teruma, as 
stated by Ulla (Rambam Sefer Zera'im, Hilkhot Terumot 8:7). 


A deaf-mute disqualifies and does not enable her to par- 
take - Yaxa yx) boia wan: The daughter of a priest who 
married a deaf-mute Israelite is disqualified from partaking of 


teruma due to this marriage, as it is valid by rabbinic ordinance. 


An Israelite woman married to a deaf-mute priest does not 
partake of teruma, as he has not acquired her by Torah law 
(Rambam Sefer Zera‘iim, Hilkhot Terumot 8:9). 


The intercourse of a nine-year-old yavam - ja DD Nixa 
ywn: If a minor yavam aged nine years and one day engaged 
in intercourse with his yevama, the intercourse does not fully 
consummate the levirate marriage. Rather, it is equivalent to 


an adult's betrothal to his yevama (Rambam Sefer Nashim, 


Hilkhot Yibbum 5:18; Shulhan Arukh, Even HaEzer 167:1). 


NOTES 


As he acquired her by means of betrothal [havaya] - x77 
mya AP: Tosafot note that the use of the word havaya indi- 
cates thatthis halakha is derived from the verse “And if a priest's 
daughter be [tihye] married to a common man” (Leviticus 22:12). 
However, it appears from the Gemara later on that it is derived 
from a different verse. Tosafot conclude that the Gemara hints 
to this verse because it is a clearer source. The Gemara is not 
particular about referring to the accurate source because it is 
inconsequential here. The Ramban discusses the Gemara’s ten- 
dency to cite inaccurate sources from the Torah for incidentally 
mentioned halakhot when the quoted source is clearer than 
the actual one. 


Due to the reason given by Ulla - sya own: Ulla’s rationale 
is that the woman is not yet accustomed to the priesthood, 
as she is still living in her father’s house, and she is likely to 
forget that she may not allow members of her Israelite fam- 
ily to partake of the teruma. It should be noted that another 
amora suggests a different rationale for this ordinance (see 
Ketubot 57b): The priest might discover a blemish in the woman 
following their marriage, which would render the betrothal 
mistaken and annul it retroactively. However, Ulla’s rationale is 
the one usually quoted. 


And a deaf-mute - wnt: The Jerusalem Talmud explains this 
case differently. It says that the mishna is referring to a woman 
who engaged in intercourse with a deaf-mute who is either 
her yavam or who is unfit to enter the assembly. Accordingly, 
he disqualifies her by Torah law, and not by rabbinic law as is 
explained by the Gemara. 

The difference between the explanations in the Babylonian 
Talmud and the Jerusalem Talmud with regard to the case of 
a deaf-mute corresponds to the dispute between Abaye and 
Rava with regard to the case of a nine-year-old boy. 


Anine-year-and-one-day-old yavam who engaged in inter- 
course with his yevama — by NAT IMS Din DW yon ja oD 
sma»: By Torah law, an act of intercourse performed bya boy 
is recognized from the age of nine. Any adult who engaged 
in forbidden intercourse with him is liable, but he is exempt 
rom punishment, as he is a minor. He is also unable to acquire 
property or betroth a woman, as he is not legally competent. 
The complexity of a minor's levirate marriage stems from the 
act that levirate marriage is an acquisition created exclusively 
hrough intercourse. 


As she was thereby acquired by him by Torah law - 
a> NP KINA: Most commentaries maintain that the 
evirate marriage of a minor yavam is invalid by Torah law and 
is no more effective than betrothal of a yevama, which is a 
rabbinic institution (see Tosafot). Therefore, they claim that 
his phrase is inaccurate and refers not to acquisition but to the 
preexisting levirate bond between them (Ritva). Accordingly, 
he rationale that the mishna rejects is that the combination 
of the levirate bond, which exists by Torah law, and the levirate 
betrothal might enable the woman to partake of teruma. 

Rashi (Kiddushin 19a) and Rabbi Avraham min HaHar, how- 
ever, hold that a yavam who is a minor can perform levirate 
marriage by Torah law, and it was the Sages who instituted that 
it should be equivalent only to levirate betrothal. 
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NOTES 


The first clause is dealing with those unfit to enter 
the assembly, etc. - ^3) bap dips xw: According to 
Rabbeinu Hananel’s version of the text, which is 
accepted by most early commentaries, the Gemara 
states the opposite: The first clause is dealing with those 
unfit for the priesthood, and the latter clause is referring 
to those who are unfit to enter the assembly. 

Most commentaries agree with Rashi’s interpretation 
that the expression: Those unfit for the priesthood, is 
referring only to a halal, whereas the expression: Those 
unfit to enter the assembly, is referring to all those who 
are unfit. 


An Ammonite or a Moabite convert — ‘Axia ‘iy 73: 
Torah law prohibits a male convert from these nations 
and his male descendants to ever marry freely among 
the Jewish people (see Deuteronomy 23:4). 


An Egyptian or an Edomite convert — 21781 1¥7 13: A 
convert of Egyptian or Edomite descent, whether male 
or female, may not marry a Jew by birth. This restriction 
applies for two generations (see Deuteronomy 23:8-9). 


Samaritan — *m1D: The Samaritans are the descendants 
of the nations displaced by Sennacherib, King of Assyria, 
and brought to settle in Eretz Yisrael. Eventually, they 
accepted upon themselves several mitzvot (II Kings, 
chapter 17). At the beginning of the Second Temple 
period, during the times of Ezra and Nehemiah, rela- 
tions between the Samaritans and the Jews deteriorated. 
Later, the Samaritans established a center of worship 
on Mount Gerizim, as they claimed that the sanctity 
of that mountain was established by one of the Ten 
Commandments. Some generations of Sages recog- 
nized Samaritans as halfJewish. They went so far as to 
say that the Samaritans are extremely exacting in the 
fulfillment of the mitzvot they adopted, even more so 
than Jews. Ultimately, as the Samaritans continued to 
distance themselves from the Jewish people in virtually 
every regard, they were accorded the legal status of 
gentiles. 


Gibeonite — pn): A Gibeonite is a descendant of the 
nation that tricked the Jewish people into making a 
covenant with them in the time of Joshua. According to 
most commentaries, by Torah law, the Gibeonites could 
have been treated as ordinary converts, but first Joshua 
and then King David decreed that they be treated as 
mamazerim, and therefore it became prohibited for Jews 
to marry them. 
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Rava said to him: If so, consider the latter clause of the mishna, 
which teaches that a boy with regard to whom there is uncer- 
tainty whether he is nine years and one day old and uncertainty 
whether he is not, disqualifies a woman from partaking of teruma, 
and he does not enable her to partake. Now that, according to 

your explanation, one who is definitely nine years old does not 
enable her to partake of teruma, is it necessary to teach the same 

concerning a boy with regard to whom there is uncertainty as to 

whether or not he reached that age? 


Rather, Rava said that the mishna is teaching this halakha with 
regard to a nine-year-and-one-day-old boy who is one of those 
unfit males listed in a baraita," who disqualify a woman from 
marrying a priest by their intercourse, as they are unfit to enter 
the assembly of Israel through marriage, as it is taught in a baraita: 
A nine-year-and-one-day-old boy who is an Ammonite or a 
Moabite convert; or who is an Egyptian or an Edomite convert; 
or who is either a Samaritan [kuti], a Gibeonite, a halal, or a 
mamzer, when he engaged in intercourse with a priestess, i.e., 
the daughter of a priest, a Levite, or an Israelite, he thereby 
disqualified her from marrying a priest," and, in the case of the 
daughter of a priest, from partaking of teruma. 


The Gemara raises a difficulty from the fact that the latter clause, 
the next mishna (69a), teaches that ifmen who are unfit to enter 
the assembly of Israel by marriage engage in extramarital inter- 
course with women, they disqualify them from marrying into 
the priesthood: It may be inferred that in the first clause, the 
mishna above, we are dealing not with unfit individuals but with 
men fit to marry Jews of unflawed lineage. The Gemara answers: 
‘That inference is incorrect. The first clause of the mishna is deal- 
ing with those unfit to enter the assembly’ of Israel by marriage, 
while the latter clause is dealing with those who are merely unfit 
for the priesthood. That is why the mishna is referring to them 
separately. Accordingly, Rava’s explanation that the mishna is 
referring to an unfit nine-year-old boy is viable. 


§ The Gemara addresses the matter itself and cites the complete 
baraita. A nine-year-and-one-day-old boy who is an Ammonite 
or a Moabite convert;" or who is an Egyptian or an Edomite 
convert;‘ or who is either a Samaritan," a Gibeonite," a halal, 
or a mamzer, when he engaged in intercourse with a priestess, 
or a Levite, or an Israelite, he thereby disqualified her from 
marrying into the priesthood. 


Rabbi Yosei says: Of the individuals mentioned above, anyone 

whose offspring is unfit to enter the assembly of Israel, disquali- 
fies a woman with whom he engaged in intercourse from marry- 
ing into the priesthood. However, anyone whose offspring is not 

unfit does not disqualify a woman through intercourse. Rabban 

Shimon ben Gamliel says: Anyone whose daughter you may 
marry, you may marry his widow, even if you are a priest. Any- 
one whose daughter may marry a Jew of unflawed lineage does 

not disqualify a woman with whom he engaged in intercourse 

from marrying into the priesthood. And anyone whose daughter 

you may not marry, you may not marry his widow if you are 

a priest. 


HALAKHA 


YEVAMOT : PEREK VII: 68A < nD T^ p 


The intercourse of an unfit nine-year-old boy — bys nwa 
ywn ja: If the intercourse of a male disqualifies a woman from 
marrying into the priesthood, it does so from the time the male is 
nine years and one day old. The woman with whom he engaged 
in intercourse is thereby disqualified from marrying a priest, and 
if she is the daughter of a priest she may no longer partake of 
teruma (Rambam Sefer Zera’im, Hilkhot Terumot 8:11). 


Individuals who disqualify women from marrying into the 
priesthood — mynd o>pian: If a woman engaged in inter- 


course with a gentile; a Gibeonite, a mamzer, an Ammonite or 
a Moabite convert, an Egyptian or an Edomite convert of the 
first or second generation, or a halal, she is disqualified from 
marrying into the priesthood, and if she is the daughter of a 
priest she may no longer partake of teruma. Some commen- 
taries claim that she is disqualified from marrying into the 
priesthood only if she engaged in forbidden intercourse that 
renders her liable to receive karet (Tosafot; Rosh; Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:3; Shulhan Arukh, Even 
HaEzer 6:8). 
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The Gemara asks: From where are these matters derived, that 
intercourse with an unfit man renders a woman unfit to partake of 
teruma and marry a priest? Rav Yehuda said that Rav said: The 
verse states: “And if a priest’s daughter be married to a common 
man [ish zar], she shall not eat of that which is set apart from the 
sacred” (Leviticus 22:12). It may be derived that since she engaged 
in intercourse with one who is unfit for her, he disqualified her" 
from marrying into the priesthood, as the literal meaning of the 
expression ish zar is aman who is excluded. 


The Gemara asks: That verse is necessary to teach the halakha that 
the Merciful One says: The daughter of a priest who marries a 
non-priest, even one that she is permitted to marry, may not par- 
take of teruma. Therefore, it cannot be the source for the halakha 
that intercourse with an unfit man renders a woman unfit to partake 
of teruma and marry a priest. 


The Gemara answers: That prohibition is derived from the verse 
“But ifa priest's daughter be a widow, or divorced, and have no child, 
and is returned to her father’s house, as in her youth, she may eat 
of her father’s bread” (Leviticus 22:13). From the fact that the 
Merciful One says: “And is returned to her father’s house... she 
may eat,” it may be inferred that initially, while married to a non- 
priest, she was not permitted to eat. Therefore, the prohibition 
against a woman who engaged in intercourse with an unfit man 
partaking of teruma may be derived from the former verse, as it is 

not necessary for this halakha. 


The Gemara rejects this answer: If the prohibition against the 
daughter of a priest who married a non-priest partaking of teruma 
had been derived only from that latter verse, I would have said that 
it is a prohibition that stems from a positive mitzva, as it is stated in 
positive form, and according to the principle that a prohibition that 
stems from a positive mitzva is a positive mitzva, she would not 
be liable to receive a court-imposed punishment. The Merciful One 
therefore writes that former verse, to establish an explicit prohibi- 
tion. The Gemara counters: The prohibition against the wife of a 
non-priest partaking of teruma is derived from a different verse: 
“No common man may eat of the sacred” (Leviticus 22:10). 


The Gemara rejects this assertion: That verse is necessary to teach 
its own basic halakha, that a non-priest is prohibited from partaking 
of teruma. The Gemara responds: Two prohibitions with regard to 
a “common man” are written, one in the verse previously cited and 
the other in Leviticus 22:13: “But there shall no common man eat 
of it.” One of them prohibits a non-priest from partaking of teruma, 
while the other is referring to the daughter of a priest married to a 
non-priest. 


The Gemara asks: One of these verses is still necessary to teach 
another halakha that is taught by Rabbi Yosei, son of Rabbi 
Hanina, as Rabbi Yosei, son of Rabbi Hanina, said that the phrase 
“no common man” indicates that I, God, said to you that common- 
ness, i.e., non-priesthood, renders one unfit to partake of teruma, 
but acute mourning, i.e., mourning on the day when one’s close 
relative died, does not render one unfit to eat teruma. The Gemara 
answers: This teaching of Rabbi Yosei, son of Rabbi Hanina, is 
derived from a superfluous word in the verse, as it could have 
stated: A common man may not eat of the holy thing, and it actually 
states: “No common man.” 


NOTES 


Since she engaged in intercourse with one who is unfit 
for her, he disqualified her - nbs Ab bapab mbysw w2: 
Most commentaries maintain that any man unfit to enter 
the assembly of Israel who engaged in intercourse with 
a woman rendered her a zona, and it is prohibited for a 
priest to marry her, as the verse states: “They shall not 
take a woman who is a harlot [zona]" (Leviticus 21:7). The 
commentaries therefore ask why the Gemara derives this 
halakha from Leviticus 22:12. The Rashba answers that the 
halakha under discussion relates to a woman who was 
raped and therefore cannot be deemed a harlot. He adds 
that the derivation is clearly necessary according to an 
opinion mentioned previously, that only a woman who 
engaged in forbidden intercourse that renders her liable 
to receive karet has the status of a zona (61a). 
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NOTES 

If so, let the verse merely write, etc. — X17 singh pox 
"131: Tosafot explain this statement as follows: If the verse 
intended to disqualify the woman only from partaking of 
teruma, it should have simply referred to the sacred, and 
it would have been clear that this expression is referring 
to teruma, as that is the topic under discussion. Therefore, 
the expression “that which is set apart from the sacred” 
indicates that the prohibition pertains to other conse- 
crated foods as well. 


Derivation of halakhot from the prefix vav — py nwt: 

Apparently, all the Sages derived halakhot from the prefix 
vav in various contexts. The Rabbis that the Gemara is 
referring to must therefore be Rabbis who interpret the 
prefix vav as only connecting between a phrase and the 
statement previous to it, whereas Rabbi Akiva maintains 
that it also implies the inclusion of additional cases rel- 
evant to the subject at hand (see Tosafot). 
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The Gemara asks: The verse “And if a priest’s daughter be married 
to a common man” (Leviticus 22:12), from which Rav derived 
the halakha being discussed, that intercourse with an unfit man 
renders a woman unfit to partake of teruma and marry a priest, 
is still necessary for that which is taught in a baraita: When a 
priest’s daughter returns to her father’s house after the death of her 
Israelite husband, she resumes partaking of teruma, but she does 
not resume partaking of the breast and the right hind leg" of 
sacrificial offerings. And Rav Hisda said that Ravina, son of Rav 
Sheila, said: What is the verse from which this is derived? As it 
is written: “And if a priest’s daughter be married to a common 
man, she may not eat of that which is set apart from the sacred” 
(Leviticus 22:12). This implies that even after her husband’s death, 
she may not partake of the portion separated from consecrated 
offerings. Therefore, the verse cannot be the source for the above 


halakha. 


The Gemara answers: If so, if this is the only halakha derived from 
this verse, let the verse merely write:’ She may not eat of the 
sacred. What is the significance of the seemingly superfluous 
expression “that which is set apart from the sacred”? Conclude 
from this that the prohibition is referring to two deeds:" The 
daughter of a priest who engaged in intercourse with an unfit man 
may not partake of teruma, and if she weds a non-priest she may 
not partake of the priestly portion of offerings, the breast and right 
hind leg. 


The Gemara asks: We found a source for a priestess; from where 

do we derive the same halakha with regard to a Levite or an Israel- 
ite woman" who engaged in intercourse with an unfit man, i.e., that 

they do not partake of teruma even if they marry a priest? The 

Gemara answers that it is as Rabbi Abba said that Rav said: The 

verse states: “But if a priest’s daughter be a widow, or divorced” 
(Leviticus 22:13). It could have begun: If a priest’s daughter. The 

word “but,” the prefix vav, is seemingly superfluous, and therefore 

it may indicate the expansion of the prohibition to include addi- 
tional women. Here too, it may be derived from the distinction 

between the phrase: Ifa priest’s daughter, and the phrase: “And if 
a priest's daughter,” which utilizes the prefix vav, that Levite and 

Israelite women are subject to the prohibition as well. 


The Gemara asks: In accordance with whose opinion is this 
exposition possible? It is in accordance only with the opinion of 
Rabbi Akiva, as he derives halakhot from the prefix vav, which 
means “and” or “but.” The Gemara responds: Even if you say it is 
in accordance with the Rabbis, who do not derive halakhot from 
the prefix vav," the entire phrase: “And if a priest's daughter,” is 
superfluous in the verse, as the previous verse already mentioned 
the priest’s daughter. Therefore, the inclusion of Levite and Israel- 
ite women in the prohibition may be derived from the entire 
expression. 


HALAKHA 
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But she does not resume partaking of the breast and the 
right hind leg - pier mind Din AYRI: If the daughter of a priest 
married a non-priest and was widowed or divorced without any 
surviving children from her husband, she may resume partaking 
of teruma. However, she may not partake of the breast and the 
right hind leg of offerings (Rambam Sefer Zera‘im, Hilkhot Terumot 
6:8-9). 


Conclude from this that the prohibition is referring to two 
deeds — ĦA FIA AYAW: Two prohibitions are derived from 
the verse “And if a priest's daughter be married to a common 
man, she may not eat of that which is set apart from the sacred” 
(Leviticus 22:12). The first is that a woman who engaged in sexual 
intercourse with a man forbidden to her is rendered a zona or 


a halala, and she is permanently prohibited from partaking of 
teruma. The second is that the daughter of a priest who was 
married to a priest and subsequently widowed or divorced may 
resume partaking of teruma, but she may not eat the breast and 
the right hind leg of offerings (Rambam Sefer Zera'im, Hilkhot 
Terumot 6:7). 


From where do we derive the same halakha with regard to a 
Levite or an Israelite woman - ton mw mh: Not only is 
the daughter of a priest prohibited from partaking of teruma if she 
engaged in intercourse with a man unfit for her, but even a Levite 
or an Israelite woman who has a child from a priest is prohibited 
from eating teruma if she engaged in intercourse with a man 
forbidden to her (Rambam Sefer Zera'im, Hilkhot Terumot 6:10). 
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The Gemara asks: We found a source for the woman's disqualifica- 
tion from partaking of teruma; from where do we derive that she 
is disqualified from marrying into the priesthood? The Gemara 
counters: Is that to say that we did not include a Levite and an 
Israelite woman in the verse “But if a priest’s daughter be a widow, 
or divorced, etc.” (Leviticus 22:13), with regard to their marriage 
to a member of the priesthood? The derivation that a Levite and 
an Israelite woman are included in this verse was clearly with 
regard to their marriage to a priest; as if the inclusion was with 
regard to teruma, are these women fit to partake of teruma at all, 
regardless of their having engaged in intercourse with an unfit 
man? Clearly, their inclusion pertains to their marriage to a priest 
and their partaking of teruma as his wife. 


The Gemara rejects this assertion: Why not? Why can't the inclu- 
sion be referring to the partaking of teruma exclusively? You find 
that possibility when she partakes of teruma due to her son. If 
an Israelite woman has a son from a priest, she may partake of 
teruma. Therefore, it is necessary to include a Levite or Israelite 
woman in the prohibition against partaking of teruma if she 
engaged in intercourse with an unfit man. 


The Gemara responds: The halakha that this woman does not 
partake of teruma due to her son is deduced through an a fortiori 
inference: Ifa priestess, who partakes of teruma by virtue ofher 
own sanctity, is disqualified from partaking of teruma by an unfit 
man who engaged in intercourse with her, then with regard to a 
Levite or Israelite woman, who partakes of teruma only due to 
her son, is it not all the more so that it should be prohibited for 
her to partake of teruma after this act? 


The Gemara rejects that response: But that provides support for 
the contrary reasoning. It is logical that a priestess, who is herself 
sacred, is disqualified by intercourse with an unfit man. However, 
with regard to this woman, who is not sacred herself, and who 
eats teruma only due to her son, intercourse with an unfit man 
should not disqualify her. Rather, the prohibition against these 
women marrying into the priesthood is derived by an a fortiori 
inference from the case of a divorcée:" If a divorcée who is the 
daughter of a priest, who is permitted to partake of teruma," is 
nevertheless prohibited from marrying into the priesthood, as 
is written in the Torah (Leviticus 21:7), then with regard to this 
woman, for whom it is prohibited to partake of teruma, is it not 
right that she should be disqualified from marrying into the 
priesthood? 


The Gemara raises an objection to that inference: But do we warn, 
i.e do we deduce a prohibition through logical derivation? The 
Gemara answers: This is not a new prohibition; rather, it is 
merely a revelation” of the above prohibition’s scope. In other 
words, the prohibition against marrying a priest is subsumed 
under the prohibition against partaking of teruma. 


Now that the source has been established, the Gemara asks: And 

perhaps you should say that this halakha pertaining to a woman 

who engaged in intercourse with a man unfit for her applies 

only to those liable to receive karet" for their act of inter- 
course, but not to intercourse with a man who is unfit to marry 
into the assembly of Israel. The Gemara answers that the Merci- 
ful One states in the Torah: “If a priest’s daughter be married” 
(Leviticus 22:12), indicating that this halakha is referring to those 

who can have a valid marriage, while those liable to receive 

karet for their act of intercourse are not fit for marriage.’ 


HALAKHA 


A divorcée who is permitted to partake of teruma - TIA 


anon-priest and does not have children with him is permitted to 


manna Maw: The daughter of a priest who got divorced from partake of teruma (Rambam Sefer Zeraim, Hilkhot Terumot 8:8). 


DAT pD- YEVAMOT - PEREK VII : 68B 


NOTES 


An a fortiori inference from a divorcée - Wim bp 
moan: The Tosefot HaRosh argues that the case of an 
Israelite or a Levite woman should serve as a rebuttal 
of this inference, as she does not partake of teruma 
but she may marry a priest. He answers that the latter 
woman's unfitness to partake of teruma is inherent, and 
itis therefore irrelevant to the discussion. The case under 
discussion is a woman who was disqualified from mar- 
rying into the priesthood by an action. He continues to 
argue that the inference can be rebutted with the case 
of a daughter of a priest who was widowed by a non- 
priest and has children from him, as she does not partake 
of teruma but she may marry a priest. He answers that 
the prohibition against her partaking of teruma is only 
circumstantial; if her Israelite descendants die, she may 
resume partaking of teruma. 


It is merely a revelation - x17 xabya xop nbn: The 
commentaries offer various interpretations of this answer. 
The Hazon Ish explains that the prohibition against this 
woman partaking of teruma shows that she is rendered 
a zona. Once that has been established, all halakhot per- 
aining to a zona apply to her as well, e.g., her unfitness 
o marry a priest. 


And perhaps you should say that it...applies only to 
those liable to receive karet — nin’ 13 92M...62°x1: The 
Ritva explains that since the verse does not identify this 
common man,’ perhaps it is referring to the type of man 
east suitable for her. Although those liable to receive the 
death penalty for their acts of intercourse are presumably 
ess suitable than those liable to receive karet, they are 
not considered a separate legal category from those 
iable to receive karet. 


u 


Those liable to receive karet are not fit for marriage — 
my aa wb nin yp an: If so, what is the source of the 

halakha that those liable to receive karet also disqualify 
he woman from marrying a priest? Tosafot answer that 
he primary meaning of the phrase ish zar, translated as 

common man, refers to a man who renders a woman 

iable to receive to karet through intercourse. The Gemara 

merely proves from the wording of the verse that the 

verse is referring to less severe acts of intercourse as well. 
Rashi, on the other hand, maintains that the source is 

Rabbi Yishmael’s teaching that any man who cannot 

render a woman a widow or a divorcée, i.e., his marriage 

o her is invalid, also disqualifies her from marrying into 

he priesthood. 
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NOTES 


But perhaps you should say, one who has, etc. — 72 X12) 
rnb ww: Tosafot ask why the Gemara suggests a lenient 
interpretation, contrary to the principle that whenever a 
Torah juxtaposition can be interpreted in either a stringent 


or a lenient manner, the stringent interpretation is accepted. 


Tosefot HaRosh writes that since a Jewish woman's marriage 
to a gentile or a slave is invalid, and any child of theirs is 
considered the child of his mother only, it makes sense that 
the child should not cause her to be disqualified. 


458 


YEVAMOT ` PEREK VII: 69A ` .VD AT’ pa 


spa sopar xb Tayy ria PaT ~ 
137 TN byny Espi bos 
pn Deynw va] OWA pyi 
pyw na by xaw 139) 35 
z mbps sans nq byt 
maghys THAN a rs Nay aw 

ANTENA 


aa pera madre ih ww on 
mands 1 prew Tayy iny? 
porn 


rag mw Tin? Taya mawy 
"Tg" IIN MBN 31 NTS 2] 
pean 


N WITT MI PY DIS [ROD 
KTKT 


PETA mandys D WW on rea) 
3 KR- YT mb mb 3,3 
Psw AN Kh- yy m5 mx 
aa by ay ma porn maby b 

ion m)- yt mb myI 


ma regen mb 39 13 ox 


a 


The Gemara asks: If so, a gentile or a slave who engaged in inter- 
course with a Jewish woman should not have disqualified her from 
marrying into the priesthood, as they cannot marry her. The Gemara 
answers: These disqualify her, as derived by Rabbi Yishmael, as 
Rabbi Yohanan said in the name of Rabbi Yishmael: From where 
is it derived with regard to a gentile or a slave who engaged in 
intercourse with an Israelite woman, or with a priestess, or a 
Levite woman, that they have disqualified her? As it is stated: 


“But if a priest’s daughter be a widow, or divorced, and have no 


child, and is returned to her father’s house, as in her youth, she may 
eat of her father’s bread” (Leviticus 22:13). 


This verse is referring to a man who has potential widowhood and 

divorce with her, excluding a gentile and a slave, who do not have 

widowhood and divorce with her, as they cannot marry Jews at all. 
Therefore, they disqualify a woman from marrying into the priest- 
hood through sexual intercourse, even if she does not have a child 

with them. 


The Gemara asks: We have found a source for the halakha that a 
gentile and a slave disqualify a priestess. From where do we derive 
this with regard to a Levite and an Israelite woman? The Gemara 
answers: It is as Rabbi Abba said that Rav said: The verse “But ifa 
priest’s daughter be a widow, or divorced” (Leviticus 22:13) could 
have begun with the words: If a priest’s daughter. The word “but,” 
the prefix vav, expands the prohibition to include additional women. 
Here too, it may be derived from the distinction between the phrase: 

If a priest’s daughter, and the phrase as it actually appears in the 

verse: “But if a priest’s daughter,” that Levite and Israelite women 


are subject to the prohibition as well. 


The Gemara asks: In accordance with whose opinion is this exposi- 
tion possible? It is in accordance only with the opinion of Rabbi 
Akiva, as he derives halakhot from the prefix vav. The Gemara 
responds: Even if you say it is accordance with the Rabbis, the 
entire phrase: “But if a priest's daughter,” is superfluous in the 
verse, as the previous verses had already mentioned the priest’s 
daughter. Therefore, the inclusion of Levite and Israelite women in 
the prohibition may be derived from the entire expression. 


The Gemara suggests: But perhaps you should say a different inter- 
pretation of the mention of widowhood and divorce in the verse: In 
the case of one who has" potential widowhood and divorce with 
her, if he does not have offspring from her she may partake of 
teruma upon her widowhood or divorce, whereas if he does have 
offspring from her she does not partake. However, in the case of 
one who does not have widowhood and divorce with her, even if 
she has offspring from him, she should be allowed to partake of 
teruma, as the offspring is not considered his. 


The Gemara answers: If so, why do I need to include a Levite and 
an Israelite woman? If the daughter of a priest is not disqualified 
from teruma due to intercourse with a gentile or slave, certainly a 
Levite or Israelite woman is not. The fact that the verse indicates 
inclusion of Levite and Israelite women proves that the halakha that 
is derived from it is a stringency and not a leniency. 
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The Gemara asks: And according to Rabbi Akiva, who said 
that betrothal of those who may not engage in intercourse, 
as they are liable for violating a prohibition, does not take 
effect, and therefore the meaning of the phrase “And if a priest’s 
daughter be [tihye] to a common man” (Leviticus 22:12) is not: 
If she marries him, but rather: If she engages in intercourse 
with him," why do I need the Torah to mention the phrase “a 
widow, or divorced” in the verse: “But if a priest’s daughter be 
a widow, or divorced ... she may eat of her father’s bread” (Leviti- 
cus 22:13)? It is not necessary for this phrase to teach that a 
gentile and a slave disqualify a woman from marrying into the 
priesthood through sexual intercourse, as suggested by Rabbi 
Yishmael, as they are included in the prohibition proscribing 
a woman who engaged in intercourse with a man who is unfit 
for her. 


The Gemara answers: A widow is mentioned to be stringent 
with her, and a divorcée to be lenient with her, and both are 
necessary. As, had the Torah taught us only the case of a widow, 
you might have assumed that specifically if this daughter of a 
priest is a widow she partakes of teruma when she does not 
have offspring because she is fit for the priesthood, as she may 
marry a common priest, but with regard to a divorcée, who is 
not fit for the priesthood at all, you might say that even if she 
does not have offspring she does not partake of teruma. And 
had it taught us only the case of a divorcée, you might have 
assumed that only a divorcée does not partake of teruma when 
she has offspring from a non-priest because she is not fit for 
the priesthood, but with regard to a widow, who is fit for the 
priesthood, you might say that even if she has offspring she 
should also partake of teruma. It is therefore necessary for both 
cases to be stated. 


The Gemara asks: And perhaps you should say that the category 
of a woman who engaged in intercourse with a man who is 
unfit for her and is therefore disqualified from the priesthood 
applies even to the case of aman remarrying his divorcée after 
she had been married to another man in the meantime, which 
is prohibited. The Gemara answers: The Merciful One states 
in the Torah: “To a common man [ish zar]; literally, a man 
who is a stranger, “she shall not eat of that which is set apart from 
the sacred.” The Gemara understands the notion of a stranger 
to be one whom she was forbidden to marry and interprets 
homiletically: Only marriage to one who was a stranger, i.e., 
forbidden, to her from the outset precludes her from partaking 
of teruma, to the exclusion of one who was not a stranger to 
her from the outset, such as her ex-husband. 


The Gemara asks: If so, a halal, who was not excluded at the 
outset, as he may marry even the daughter of a priest, should 
not disqualify a woman from marrying into the priesthood. The 
Gemara answers that the verse states, with regard to a priest 
who marries a woman unfit for the priesthood: “He shall not 
profane his seed among his people” (Leviticus 21:15), thereby 
juxtaposing his seed to him." Just as he, a priest who married 
a woman forbidden to him, disqualifies her from the priest- 
hood, so too, his seed, the halal, also disqualifies a woman with 
whom he engaged in intercourse." 


The Gemara asks: And perhaps you should say that a woman 
who engaged in intercourse with a man unfit for her is disquali- 
fied from the time of their betrothal, even before they engaged 
in intercourse. The Gemara answers that this is similar to a High 
Priest who engaged in intercourse with a widow: Just as a High 
Priest who engaged in intercourse with a widow" has disquali- 
fied her through intercourse, not betrothal, so too, this unfit 
man has also disqualified her through intercourse. 


NOTES 


And the meaning of, If a priest's daughter be [tihye] to a 
common man is: If she engages in intercourse with him — 
yon 2,7 word TAD RD: Some commentaries ask why 
he verse must be interpreted according to Rabbi Akiva as 
referring to intercourse alone, as there is an amoraic opinion 
hat even according to Rabbi Akiva's opinion, there are several 
orbidden unions with regard to which betrothal does take 
effect, such as those that do not involve close relatives and 
hose prohibited only due to positive mitzvot. The Rashba and 
he Ritva answer that the Gemara's question applies only to 
he amoraic opinion that, according to Rabbi Akiva, betrothal 
never takes effect in any forbidden union. 


Juxtaposing his seed to him - b iyi wpa: The Shela 
explains that in the case discussed by the verse, the priest 
has not yet fathered a child. Therefore, the phrase “his seed” 
is superfluous. 


— ~ HALAKHA —— 
A halal disqualifies — bois bon: Although it is permitted for 
any Jewish woman, even the daughter of a priest, to marry 
a halal, their intercourse permanently disqualifies her from 
marrying into the priesthood and from partaking of teruma 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:1; Shulhan Arukh, 
Even HaEzer 6:8). 


A High Priest who engaged in intercourse with a widow — 
maba bina a: A High Priest who engages in intercourse 
with a widow is liable to receive lashes even if he did not 
betroth her beforehand. As for her, she becomes a halala and 
is disqualified from marrying into the priesthood (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:3). 


DTT PID: YEVAMOT : PEREK VII: 69A 459 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 
A second-generation Egyptian and a second-gener- 
ation Edomite — 3 T1 IW “ia: It is prohibited for 
an Egyptian or Edomite convert and his son to enter the 
assembly of Israel by marriage, however, his grandson 
may marry an Israelite (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 12:19). 
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The Gemara asks: And perhaps you should say that he does not dis- 
qualify her until there is both betrothal and intercourse. The Gemara 
again answers that this is similar to a High Priest who engaged 
in intercourse with a widow: Just as a High Priest who engaged 
in intercourse with a widow disqualifies her through intercourse 
alone," so too, this man also disqualified her through intercourse 
alone. 


§ Itwas taught in the baraita under discussion (68a) that Rabbi Yosei 
says: Of the men unfit to enter the assembly of Israel, anyone whose 
offspring are also unfit disqualifies a woman with whom he engaged 
in intercourse from the priesthood. However, anyone whose offspring 
are not unfit does not disqualify her. The Gemara asks: What differ- 
ence is there between the first tanna of the baraita and Rabbi Yosei? 


Rabbi Yohanan said: The practical difference between them pertains 
to a second-generation Egyptian and a second-generation Edomite." 
The children of these men, i.e., the third generation, may marry Jews 
of unflawed lineage. Therefore, according to Rabbi Yosei, they too do 
not disqualify a woman from the priesthood through intercourse with 
them. The first tanna, however, holds that they have the same status as 
a first-generation Egyptian or Edomite convert, in that they disqualify 
a woman from the priesthood through intercourse. 


And both tanna’im derived their respective opinions only from the 
case of a High Priest who engaged in intercourse with a widow, 
although they reached different conclusions. The first tanna reasoned: 
Just as with regard to a High Priest who engaged in intercourse with 
a widow, his act of intercourse with her is a transgression, and 
therefore he disqualifies her from the priesthood, so too, this man, a 
second-generation Egyptian or Edomite, also disqualifies her. 


And Rabbi Yosei also reasoned: This is like a High Priest who 
engaged in intercourse with a widow. Just as the High Priest’s chil- 
dren are unfit for the priesthood, and he himself disqualifies the 
widow from marrying into the priesthood, so too, any man whose 
children are unfit to marry Jews of unflawed lineage disqualifies a 
woman with whom he engaged in intercourse from marrying into the 
priesthood. This inference comes to exclude a second-generation 
Egyptian, whose children are not unfit, as it is written: “The chil- 
dren of the third generation that are born to them may enter into 
the assembly of the Lord” (Deuteronomy 23:9). 


It is taught in the baraita under discussion that Rabban Shimon ben 
Gamliel says: Anyone whose daughter you may marry, you may 
marry his widow; anyone whose daughter you may not marry, you 
may not marry his widow. The Gemara asks: What difference is there 
between Rabbi Yosei and Rabban Shimon ben Gamliel? They appear 
to be stating the same principle, that a man disqualifies a woman from 
the priesthood only ifhis children are unfit to marry Jews of unflawed 
lineage as well. 


Ulla said: The practical difference between them is in the case of an 

Ammonite and a Moabite convert. And both of them derived their 
respective opinions from none other than the case of a High Priest 

with a widow. Rabbi Yosei reasoned: Just as with regard to a High 

Priest who engaged in intercourse with a widow, his children are 

unfit for the priesthood and he himself disqualifies the widow, so too, 
any man whose children are unfit disqualifies a woman with whom 

he engaged in intercourse. 


Just as a High Priest who engaged in intercourse with a widow 
disqualifies her through intercourse alone - manda bins ayam 
annb mwa: Tosefot HaRosh asks why the Gemara assumes that 
a High Priest disqualifies a widow through intercourse, even if 
he did not betroth her. It is answered that from the juxtaposi- 
tion in the verse (Leviticus 21:14-15) between the prohibition 


NOTES 
against a High Priest marrying a widow and the disqualifica- 
tion of his child from the priesthood as a result, it is derived that 
just as the child is disqualified whether or not his parents were 
betrothed, so too, the High Priest transgresses the prohibition and 
disqualifies the widow through intercourse alone, even without 
betrothal. 
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Rabban Shimon ben Gamliel reasoned: Just as in the case of 
a High Priest who engaged in intercourse with a widow, where 

all of his children from her are unfit for the priesthood and he 

disqualifies her as well, so too, in the case of a man all of whose 

children are unfit, he disqualifies a woman with whom he 

engaged in intercourse. This is to the exclusion of an Ammonite 

or a Moabite convert, as not all of his children are unfit to 

marry Jews of unflawed lineage, as the Master said: An Ammo- 
nite man is unfit to enter the assembly but not an Ammonite 

woman; a Moabite man is unfit but not a Moabite woman.“4 

Since only the sons of an Ammonite or Moabite convert are unfit, 
they do not disqualify a woman with whom they engaged in 

intercourse from marrying into the priesthood. 


MI S HNA In the case of one who rapes a woman 


without marrying her; or one who sedu- 
ces a woman" without marrying her; or an imbecile’ who 
engages in intercourse with a woman, even if he did marry her, 
if they are non-priests they do not disqualify the daughter of a 
priest from partaking of teruma, and if they are priests they do 
not enable an Israelite woman to partake of teruma. And if they 
are not fit to enter the assembly of Israel through marriage, they 
disqualify the daughter of a priest from partaking of teruma. 
How so? If it was an Israelite who engaged in extramarital 
intercourse with the daughter of a priest, she may partake of 
teruma, as this act of intercourse does not disqualify her. 


Ifhe impregnated her, she may not partake of teruma,' as she 
is carrying an Israelite fetus. If the fetus was cut in her womb," 
i.e, she miscarried, she may partake of teruma. If the man was 
a priest who engaged in intercourse with an Israelite woman, 
she may not partake of teruma. Ifhe impregnated her, she still 
may not partake of teruma, as a fetus does not enable its mother 
to partake. If she gave birth she may partake due to her child, 
a priest." It is therefore found in this case that the power of 
the son is greater than that of the father, as the father of this 
child does not enable the woman to partake of teruma, but the 
son does. 


NOTES 


If he impregnated her she may not partake of teruma - the Gemara (67b) from the verse “As in her youth, she may 
manna boxn xb Mav: This is not because the fetus isa non- eat of her father’s bread” (Leviticus 22:13). Her body cannot 


priest, but because she partakes of teruma only as long as 
her body doesn't change due to pregnancy, as derived by 


If the fetus was cut in her womb - Mya 237 JAN: If the 
daughter of a priest married an imbecile Israelite, or if she was 
raped or seduced by an Israelite, and she was impregnated, 
she may not partake of teruma due to the fetus. If she miscar- 
ried, she may partake of teruma (Rambam Sefer Zera'im, Hilkhot 
Terumot 8:14). 


HALAKHA 


be described as being “as in her youth” if she is pregnant 
(see Ritva). 


An Israelite woman impregnated by a priest — mow 
an mayn: If an Israelite woman married an imbecile priest, 
or if she was raped or seduced by a priest, she may not partake 
of teruma, even if she is impregnated by him. However, once 
she has borne him a child, she may partake of teruma due to 
her child (Rambam Sefer Zera‘im, Hilkhot Terumot 8:14). 


NOTES 


An Ammonite man but not an Ammonite woman, a Moabite 
man but not a Moabite woman — x sani Tay x ay 
Marin: This ruling was introduced upon Ruth the Moabite’s 
arrival i in Bethlehem. It was not well known and was a cause 
of her rejection by her relatives before Boaz, the head of the 
Sanhedrin, married her (Yalkut Shimoni). 


One who rapes, or one who seduces, or an imbecile, etc. - 
AD MBI! aI DKI: Tosafot ask why the mishna does 
not list a minor as well, as he too does not disqualify a woman 
from partaking of teruma through intercourse, nor can he 
enable her to partake of teruma if he is a priest. They answer 
that since the mishna subsequently discusses the case of a 
pregnant woman, it cannot list a minor, as he is incapable of 
impregnating a woman. 


HALAKHA 


An Ammonite man but not an Ammonite woman, a Moabite 
man but not a Moabite woman - x) sax ay x) ay 
magin: Ammonite and Moabite men are permanently pro- 
hibited from entering the assembly of Israel by marriage. This 
includes their sons and their sons’ sons until the end of time. 
However, an Ammonite or Moabite female convert is permitted 
to marry into the assembly immediately, just like converts from 
other nations (Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:18; 
Shulhan Arukh, Even HaEzer 4:2). 


One who rapes or one who seduces a woman, etc. — MiNI 
"ayn: Ifthe daughter of a priest was raped or seduced by 
an Israelite man, or if she engaged in intercourse with an imbe- 
cile Israelite, she is not disqualified from partaking of teruma, 
unless the intercourse was prohibited. If an Israelite woman 
had one of those experiences with a priest, the priest does 
not enable her to partake of teruma (Rambam Sefer Zera‘im, 
Hilkhot Terumot 8:13). 
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NOTES 

A slave disqualifies, etc. - 15) bois ‘Tayi: A slave dis- 
qualifies a woman with whom he engaged in intercourse 
rom partaking of teruma, but he does not disqualify his 
Jewish mother. This principle applies to a gentile as well. 
n addition, both a slave and a gentile whose paternal 
grandparents are a priest and an Israelite woman do not 
enable their grandmother to partake of teruma. Why, then, 
is this principle stated specifically with regard to a slave? 
The novel element of this case is explained in Arukh LaNer: 
Even the slave of a priest, who partakes of teruma himself, 
does not enable his Israelite grandmother to partake of 
teruma. 


A mamzer disqualifies and enables a woman to partake 
of teruma - Daga pis wan: The commentaries dis- 
agree as to whether a mamzer who is the son of a priest 
partakes of teruma himself. The Rambam holds that he is 
a mamzer priest. Others maintain that his mother became 
a halala due to the forbidden intercourse through which 
he was conceived, and he is therefore rendered a halal, 
who is unfit for the priesthood (Rosh; Ritva). 


This son is a mamzer — w31 mY: This mishna is of the 
opinion that the child of an Israelite woman and a slave 
or a gentile man is a mamzer. The commentaries do not 
follow this opinion. However, the principle that a mamzer 
whose maternal grandfather is a priest enables his mater- 
nal grandmother to partake of teruma is accepted unani- 
mously (Rambam’s Commentary on the Mishna). 
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A slave disqualifies’ a woman from partaking of teruma due to his 
engaging in intercourse with her, and he does not disqualify a 
woman because he is her offspring. How so? In what case woulda 
slave theoretically disqualify a woman because he is her offspring? 
If an Israelite woman was married to a priest, or the daughter of 
a priest was married to an Israelite; and she a bore him a son; and 
the son went and pressed himself onto a maidservant, an epithet 
for intercourse used in this context due to the shame involved in 
having intercourse with a maidservant; and she bore him a son, 
then this son is a slave. If the latter’s father’s mother was an Israel- 
ite who was married to a priest, and her husband died, she may not 
partake of teruma due to her grandson, as he is not a priest but 
a slave. On the other hand, if she was the daughter of a priest 
married to an Israelite, and he died, leaving only this grandson, 
she may partake of teruma, as the grandson is not considered his 
father’s offspring." 


A mamzer disqualifies a woman from partaking of teruma, and 
he also enables a woman to partake of teruma.\" How so? If an 
Israelite woman was married to a priest, or the daughter of a 
priest was married to an Israelite, and she bore him a daughter, 
and the daughter went and married a slave or a gentile and bore 
him a son, this son is a mamzer." If his mother’s mother was an 
Israelite woman married to a priest, even if her husband died, she 
may partake of teruma, as she has surviving offspring from a priest. 
Conversely, if she is the daughter of a priest married to an Israelite, 
she may not partake of teruma, even after her Israelite husband's 
death, as she has offspring from him. 


Even with regard to a High Priest, sometimes he disqualifies" his 
grandmother from partaking of teruma. How so? If the daughter 
of a priest was married to an Israelite, and she bore him a daugh- 
ter, and the daughter went and married a priest and bore him a 
son, this son is fit to be a High Priest, who stands and serves on 
the altar. This son enables his mother to partake of teruma, as he 
is a priest. And yet, he disqualifies his mother’s mother from 
partaking of teruma, as he is her offspring from her Israelite husband. 
This grandmother can say in disapproval: Let there not be many 
like my daughter's son, the High Priest, as he disqualifies me from 
partaking of teruma. 


@ E M ARA We already learned that the marriage of an 


imbecile is invalid, as the Sages taught in a 
baraita: With regard to an imbecile and a minor boy who married 
women and died, their wives are exempt from halitza and from 
levirate marriage." 


HALAKHA 


The son of a slave is not considered his offspring - iY% 13X713 
yw aW): If an Israelite woman was married to a priest, or the 
daughter ‘ofa priest was married to an Israelite, and she bore a 
son, and that son engaged in intercourse with a maidservant and 
fathered a son, the son is rendered a slave. If the woman's son 
died and her grandson, the slave, is still alive, he is not considered 
his father’s offspring. Therefore, if the woman is an Israelite who 
was married to a priest, she may not partake of teruma due to 
this grandson; if she is the daughter of a priest who was married 
to an Israelite, she is not disqualified from partaking of teruma 
because of him (Rambam Sefer Zera'im, Hilkhot Terumot 6:16). 


A mamzer disqualifies and enables a woman to partake of 
teruma - own dpi wan: If the daughter of a priest was mar- 
ried to an Israelite, or an Israelite woman was married to a priest, 
and she bore him a daughter, and that daughter engaged in 
forbidden intercourse that renders her child a mamzer, the child 
is still considered the offspring of his grandparents. Therefore, if 


she is an Israelite woman married to a priest, she may partake of 
teruma; if she is the daughter of a priest married to an Israelite, 
she may not partake of teruma (Rambam Sefer Zera’im, Hilkhot 
Terumot 6:13-14). 


A High Priest, sometimes he disqualifies - xn pays bing ayia 
bois: Ifthe daughter of a priest married an Israelite and bore him 
a daughter, and the daughter later married a priest and bore him 
a son, even if the daughter dies, her mother may not partake of 
teruma due to her grandson, who is her offspring from an Israelite. 
This is so even if the grandson becomes the High Priest (Rambam 
Sefer Zera’im, Hilkhot Terumot 6:15). 


The wife of an imbecile or a minor — op Aw nwy: The 
wife of an imbecile or a minor whose husband died is exempt 
from halitza and levirate marriage, as their marriage was invalid 
(Rambam Sefer Nashim, Hilkhot Yibbum 6:8; Shulhan Arukh, Even 
HaEzer 172:16). 
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§ It is stated in the mishna: How so? If an Israelite engaged 
in extramarital intercourse with the daughter of a priest, she 
may partake of teruma. If he impregnated her, she may not 
partake of teruma. The Gemara asks: Since if he impregnated 
her she may not partake, let us be concerned in any case of 
intercourse between an Israelite and the daughter of a priest lest 
he impregnated her," thereby rendering it prohibited for her to 
partake of teruma. Didn't we learn in a mishna that if two men 
betrothed two women, and then at the time that they entered the 
wedding canopy, they accidently switched wives, and engaged in 
relations with each other’s wives that night, in this case, after the 
accident is discovered, the court removes the wives from their 
husbands for three months, lest they are pregnant from the men 
they presumed to be their husbands and the fetus is therefore a 
mamzer, although they engaged in intercourse only once (33b)? 


The Gemara answers that Rabba, son of Rav Huna, said: About 
lineage the Sages were concerned, and they therefore decreed a 
three-month separation of the husbands and wives, to prevent 
the possibility of a child being of uncertain lineage. However, 
about the prohibition against a non-priest eating teruma they 
were not concerned." The Gemara asks: And for teruma were 
they not concerned? Isn’t it taught in a baraita that if a husband 
says to his wife: This is your bill of divorce" one hour before my 
death, if she is an Israelite woman married to a priest it 
is prohibited for her to partake of teruma immediately, as 
the Sages were concerned that her husband might die within 
the hour? 


Rather, Rabba, son of Rav Huna, said: About impregnation 
through an act of marriage they were concerned, but about 
impregnation through licentious intercourse they were not 
concerned," as the woman generally takes precautions to ensure 
that she will not become pregnant. 


The Gemara asks: And about marriage were they concerned? 
Isn’t it taught in a baraita: In the case of the daughter ofa priest 
who married an Israelite and her husband died on that same 
day, she immerses to purify herself, as she is ritually impure 
due to their intercourse, and she may partake of teruma that 
same evening? Evidently, the Sages were not concerned that she 
became pregnant from the initial act of intercourse, even that of 
marriage. 


Rav Hisda said: She immerses and partakes of teruma only until 
forty days after her husband's death, when there is still no reason 
for concern, as if she is not pregnant then she is not pregnant. 
And if she is pregnant, until forty days? from conception the 
fetus is merely water. It is not yet considered a living being, 
and therefore it does not disqualify its mother from partaking 
of teruma. 


NOTES 


Let us be concerned lest he impregnated her - kaw van 
May: The Ritva asks why the Gemara raises this question with 
regard to this clause of the mishna and not with regard to the 
first clause, which states that a man who rapes or seduces a 
woman does not disqualify her from partaking of teruma. He 
answers that the first clause can be interpreted as referring to a 
virgin, as that is the case of rape and seduction that is discussed 
in the Torah, and the Sages did not factor into their ruling the 
possibility of a virgin becoming pregnant from her first experi- 
ence of intercourse. 


About lineage the Sages were concerned, about teruma 
they were not concerned — wn x manny ww pond: 
Apparently, temporary problems relating to teruma were less of 
a concern than the lasting stain of defective lineage. A principle 
is indicated in the Jerusalem Talmud that the Sages were not 
concerned about possible occurrences that would disqualify 


a woman from partaking of teruma. For example, an Israelite 
woman married to a priest whose husband went overseas may 
continue to partake of teruma in his absence, without worrying 
that he might have passed away. 


About impregnation through licentious intercourse they 
were not concerned - wn x muta: Why does the mishna 
permit the wife of an imbecile to partake of teruma? Tosafot 
maintain that she also takes precautions to avoid pregnancy, 
and therefore the Sages were not concerned that she might 
be pregnant. The Maharsha infers from Rashi that perhaps 
there is concern that she is pregnant, and therefore she should 
partake of teruma only if she knows that she is not. However, it 
is stated in the Jerusalem Talmud that since the marriage of an 
imbecile is invalid, she is considered unmarried for all intents 
and purposes. 


HALAKHA 
This is your bill of divorce, etc. — 3) 23 Mt 77: If a priest 
said to his Israelite wife: This is your bill of divorce one hour 
before my death, it is prohibited for her to partake of teruma 
immediately, lest he die within the hour (Rambam Sefer 
Zeraʻim, Hilkhot Terumot 9:1). 


BACKGROUND 

Until forty days — Dyatx IY: The Sages established this 
date as the definitive point in time from when a fetus is con- 
sidered a human being, not only a growth of tissue. From the 
fortieth day onward, the human fetus no longer resembles 
that of animals, as the tail disappears, and the head, arms, 
and legs have a human shape to them. Although it is still 
very small and undeveloped, it can be visually recognized as 
human, and it can therefore be considered a human being. 
At one month, the human embryo has no visible, distinctly 
human characteristics. 


Digital rendering of a human embryo at one month 
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HALAKHA 


The daughter of a priest who might be pregnant - }7> na 
Maryn pa: If the daughter of a priest engaged in intercourse 
with an Israelite, there is no concern that she might have been 
impregnated, and she may immerse herself and eat teruma 
that evening, as stated by Rabba, son of Rav Huna. However, if 
she was married to an Israelite and her husband died, she may 
immerse and partake of teruma only for forty days. If she con- 
tinues to partake of teruma after the forty days and it becomes 
noticeable that she is pregnant, she is retroactively considered 
to have sinned from after the forty days. However, during those 
forty days the fetus is considered merely water and does not 
disqualify her from partaking of teruma (Rambam Sefer Zera’im, 
Hilkhot Terumot 8:3). 


Aman who engaged in intercourse with his betrothed in his 
father-in-law’s house - wan m33 inony by az: Ifa betrothed 
woman became pregnant while still living with her parents, 
and the couple agrees that the betrothed is the father, or if the 
woman claims that he is the father and he is unavailable for com- 
ment or says that he does not remember, the child is unflawed 
(Rema). This ruling follows the second version of the dispute 
between Rav and Shmuel, according to which Rav agrees with 
Shmuel in this case (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
15:17; Shulhan Arukh, Even HaEzer 4:27). 
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Abaye said to him: If so, say the latter clause of the baraita: 
Once her fetus in her womb is noticeable, she is ruined retro- 
actively." Her prior consumption of teruma is retroactively pro- 
hibited. Evidently, pregnancy immediately disqualifies her from 
partaking of teruma. Therefore, the reason that she may partake 
of teruma immediately after her husband’s death is that the 
Sages were not concerned that she became pregnant. Rav Hisda 
responded: What is the period in which she is retroactively 
ruined? It is from the moment the fetus is noticeable and back 
in time until forty days from the beginning of her pregnancy. 
During the first forty days of the pregnancy, she is not retro- 
actively ruined, as the fetus is not yet considered a living being." 


It was stated: With regard to a man who engaged in intercourse 

with his betrothed in his father-in-law’s house," i.e., before they 
got married, Rav said that the offspring is a mamzer," as the 

future husband is not considered his father. And Shmuel said 

that the offspring is a shetuki," a child of unknown paternity. 
Rava said: Rav’s statement stands to reason in a case where she 

is rumored to have engaged in intercourse with others. However, 
if she is not rumored to have engaged in intercourse with others, 
we cast the child after him, i.e., we assume that the child is the 

betrothed’s son. 


Rava said: From where do I say that? What is the source for my 
assertion? The source is the mishna, which teaches that ifa priest 
engaged in extramarital intercourse with an Israelite woman and 
she gave birth, she may partake of teruma due to her child, who 
is a priest. What are the circumstances? If we say that she is 
rumored to have engaged in intercourse with others, even ifshe 
gave birth, why may she partake of teruma? Shouldn't there be 
concern that the child’s father is not the priest? Rather, is it not 
a case where she is rumored to have engaged in intercourse with 
him and is not rumored to have engaged in intercourse with 
others? 


And if there, in the case of the mishna, where for her to engage 

in intercourse with this priest is a prohibition, and to engage in 

intercourse with that non-priest, with whom she is not rumored 

to have engaged in intercourse, is a prohibition of the same 

degree, nevertheless, we cast the child after the priest, then here, 
where for her to engage in intercourse with that man who is not 

her betrothed is a Torah prohibition, and to engage in inter- 
course with this man, her betrothed, is permitted by Torah law, 
is it not all the more so that her betrothed should be considered 

the father? Therefore, Rav’s statement stands to reason only if 
the woman is rumored to have engaged in intercourse with others 

as well. 


NOTES 


Ruined retroactively - yy nyppn: In what way is she 
ruined? Rashi explains that she must pay for the teruma she 
consumed and add a fifth. Rabbi Avraham min HaHar and 
other commentaries argue that the daughter of a priest is 


cites the Gemara in Kiddushin (75b), which indicates that 
Rav meant that the child is rendered a mamzer of uncertain 
status, who may not marry a Jew of unflawed lineage or a 
mamzeret. 


never obligated to pay for consumption of teruma, even 


teruma that she consumed unlawfully, as stated in Torat 
Kohanim. Accordingly, her ruin must be her transgression of 


a Torah prohibition. 


The offspring is a mamzer - Wan Tan: According to Rashi, 
the child is rendered a definite mamzer. However, the Rashba 


A child whose father’s identity is unknown [shetuki] - 
ANW: A child whose father's identity is not known is referred 
to as a shetuki, from the Hebrew root sh-t-k, which means to 
silence. The Gemara explains that when a shetuki calls his 
father, his mother silences him (Kiddushin 70a). 
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Abaye said to him in rejection of his proof: Actually, I could say 
to you that anywhere that she is rumored to have engaged in 
intercourse with him, her betrothed, even if she is not rumored 
to have engaged in intercourse with others, Rav said that the 
offspring is a mamzer. What is the reason? It is that we say that 
since she exposed herself to her betrothed," although they were 
not married yet, she apparently exposed herself to others as well. 
And the mishna that you cited as support for your assertion is 
referring to a situation where they were both incarcerated alone 
together in prison. Therefore, there is no concern that she 
engaged in intercourse with another man. This is one version of 
the dispute between Rav and Shmuel. 


Some say that when the betrothed admits that he engaged in 
intercourse with her, everyone agrees that we cast the child 
after him. Rather, their dispute was stated as follows: In the case 
of a betrothed woman who became pregnant," if her betrothed 
denies that he engaged in intercourse with her, Rav said that the 
offspring is a mamzer, and Shmuel said that the offspring is a 
child whose father’s identity is not known. Rava said: Rav’s 
statement stands to reason in a case where the woman is not 
rumored to have engaged in intercourse with him and she is 
rumored to have engaged in intercourse with others. Therefore, 
it is assumed that the child is a mamzer. 


However, if she is rumored to have engaged in intercourse with 
him," even if she is also rumored to have engaged in intercourse 
with others, we cast the child after him. 


Rava said: From where do I say that? My source is the mishna 
that teaches that if a priest engaged in extramarital intercourse 
with an Israelite woman and she gave birth, she may partake of 
teruma due to her child. What are the circumstances? If we say 
that she is rumored to have engaged in intercourse with him 
and she is not rumored to have engaged in intercourse with 
others, need it be said that she may partake of teruma? It can 
easily be assumed that the priest is the father. Rather, is it not a 
case where she is rumored to have engaged in intercourse with 
others as well? 


And if there, where for her to engage in intercourse with this 
priest is in violation ofa prohibition and to engage in intercourse 
with that non-priest is in violation of a prohibition of the same 
degree, and she is rumored to have engaged in intercourse with 
both, nevertheless, we cast the child after the priest, then here, 
where for her to engage in intercourse with that man who is not 
her betrothed is in violation ofa Torah prohibition and to engage 
in intercourse with this man, her betrothed, is permitted by 
Torah law, is it not all the more so that he should be considered 
the father? 


NOTES 


Since she exposed herself to her betrothed - x1p5x7173 
DINK vad TDJ: Sexual intercourse between a betrothed 
couple i is prohibited only by rabbinic law. Accordingly, the 
blessing over betrothal: Blessed are You... Who prohibited us 
from incest, and forbade the betrothed to us, and permitted 
those married to us through a canopy and betrothal, is refer- 
ring both to Torah and rabbinic prohibitions. 

Early commentaries question Abaye's rationale, as inter- 
course between a betrothed couple is prohibited but the 
lineage of the child conceived through this act is completely 
untainted. This leads some commentaries to accept Rava’s 
distinction and others to accept Shmuel’s opinion. 


HALAKHA 


A betrothed woman who became pregnant - DINIX 
TIY: If a betrothed woman became pregnant while still 
living with her parents, and her betrothed denies having 
engaged in intercourse with her, the child is rendered a defi- 
nite mamzer. If she is unavailable for questioning, or if she 
says that she does not know the father's identity, the child is 
rendered a mamzer of uncertain status. 

If there are rumors that a betrothed woman engaged in 
licentious intercourse with her betrothed and with others, 
the child is rendered a mamzer of uncertain status, even if her 
betrothed admits that he engaged in intercourse with her. If 
she is questioned and says that she engaged in intercourse 
only with her betrothed, the child is rendered unflawed. It 
goes without saying that the child is unflawed if it is known 
that she engaged in intercourse with her betrothed and 
there are no rumors with regard to others. This ruling fol- 
lows Shmuel's opinion as cited in the second version of the 
dispute. Some commentaries (Rosh; Rashba; Beit Shmuel) 
add that even if there were rumors that she engaged in 
intercourse with others, if it is known that she engaged in 
intercourse with her betrothed, or if he acknowledges the 
same, the child is unflawed, as stated by Rava (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 15:17-18; Shulhan Arukh, Even 
HaEzer 4:27-28). 


NOTES 


Rumored to have engaged in intercourse with him - xa» 
ya: Tosafot explain that she is known to have engaged 
in intercourse with him. Otherwise, Rava’s proof from the 
mishna, which discusses a case of definite sexual intercourse 
with an Israelite, is problematic. However, the wording of 
Rava's statement is difficult according to this opinion. Rabbi 
Avraham min HaHar explains that she is rumored to have had 
an extensive affair with him, which raises the probability that 
the child is his in the mishna's case. 
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HALAKHA 

Her child and her child's child — Ayn ym Ay: If an Israel- 
ite woman has a child from a priest she may partake of 
teruma, whether the child is male or female, or even if the 
child is a tumtum, one whose sexual organs are concealed, 
or a hermaphrodite. She may likewise partake of teruma 
due to her child's child, even if he is not a priest, or even if 
he is unfit to marry into the assembly of Israel (Rambam 
Sefer Zera‘im, Hilkhot Terumot 6:12-13). 


NOTES 


From where do | derive that an unfit child disqualifies 
her- pan bie yt: The commentaries ask how the mother 
of one who is unfit to marry into the assembly of Israel 
could possibly be allowed to partake of teruma as the 
daughter of a priest; the intercourse through which she 
conceived of him was prohibited, and it therefore ren- 
dered her azona. In Tosefot HaRosh, it is answered that the 
baraita is referring to a grandchild. In Tosafot Yeshanim, it is 
suggested that the reference is to a woman who engaged 
in intercourse with an Egyptian or Edomite convert, which 
does not render her a zona. 


lam hereby atonement, etc. — 131193 77: The geonim 
explain that this is an expression of affection. Rabbi 
Avraham min HaHar associates it with the expression one 
uses in relation to the deceased that he is mourning: | 
am hereby atonement for his resting-place. He therefore 
interprets the woman's statement to mean that she will 
mourn only her grandson the mamzer after his death and 
not the High Priest. 

In Arukh LaNer, it is explained how a woman can par- 
take of teruma due to one grandson and then be disquali- 
fied from partaking of teruma due to another grandson: 
She marries a priest and they have a son, and the son 
engages in forbidden intercourse, rendering his son a 
mamaer. After the woman is widowed, she marries an 
Israelite, and they have a daughter who marries a priest, 
and the couple's son is appointed as the High Priest. Before 
her daughter is born, she partakes of teruma due to her 
mamzer grandson. Afterward, even if her daughter dies, 
she does not partake of teruma due to her grandson the 
High Priest. 


LANGUAGE 


Small jug [kuza] — 813: Apparently from the Middle Per- 
sian kuz, jug. In Hebrew and Arabic, it is called a 5.95, kuz. 

The sources that mention this term indicate that it is 
referring to a small jug, as opposed to a kada, which is a 
barrel, used mainly for storing drinks. A kuza was occasion- 
ally made out of metal but was usually ceramic, and it was 
used for drinking wine or water. 
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be 72 xine oiy are my vax 
3a by as NAWA KANTI MDT 
wag TAT 31 VAN Fa KITT 

op WNT SIT PII 


ox. "mwa owe boia Tayy” 
TDN MRT” KIP TX KAYO 
ARIN 


yoy pan. aga boia wan” 
AT VT AYN KIN D PN Th p 
banah pe pany’ ab aya pan 

Dipa 


PPI DD yay Wwe YNN P 
py — "AD pre yan” vab abn 
Ay 


ALT YT ADT yd MAPIN KT) 
(YT OI I NTP Py KP 
YN? - NIP PINK 9D DID 

bapa 


spor at wpb wo md sox 
THD WY TON KPP DD [ND 
Ra NA DK Pnb an 
KDK DT atin Tay) D233 Taya 
IAIN Va PHY? 1) Ws IVT N 
na by wan tay) ia aya) own 

awa Ty - ew 


Paun ”>pisw maya bia ia” 
PINAY -KADNA I NBD PT 
- T203 13 MI YS) TANNA 

mann ya zpisw 


maby Joy ptt 


Abaye said to him: Actually, I could say to you that anywhere 
that she is rumored to have engaged in intercourse with others, 
even if she is also rumored to have engaged in intercourse with him, 
Rav said that the offspring is a mamzer. And the mishna, which 
you cited as support for your claim, is referring to a situation where 
she is not rumored to have engaged in intercourse with anyone at 
all. Therefore, if they both concur that he is the father, the child is 
considered his. 


§ It is stated in the mishna that a slave disqualifies a woman from 
partaking of teruma due to his engaging in intercourse with her, 
but not due to his being her offspring. The Gemara asks: What is 
the reason that he does not disqualify a woman whose offspring 
he is? The verse states with regard to a maidservant married to a 
Hebrew slave, that when he is released, “the wife and her children 
shall be her master’s” (Exodus 21:4). This indicates that the maid- 
servant's children are considered her own and are not considered 
their father’s offspring at all. Therefore, a maidservant's child does 
not disqualify his paternal grandmother from partaking of teruma. 


§ It is stated in the mishna that a mamzer disqualifies a woman 
from partaking of teruma, and he also enables a woman to partake 
of teruma. The Sages taught: The Torah states, “But if a priest’s 
daughter be a widow, or divorced, and have no child ... she may eat 
of her father’s bread” (Leviticus 22:13). I have derived only that her 
own child disqualifies her from partaking of teruma; from where 
do I derive that her child’s child disqualifies her as well? The verse 
states: “And she has no child [zera]” at all, indicating that even 
her grandchild disqualifies her, as zera means offspring." 


I have derived only that an unflawed child disqualifies her; from 
where do I derive that an unfit child disqualifies her" as well? 
The verse states: “And she has no [ein la] child,’ which can be 
homiletically interpreted as examine her [ayyein ala] to check if 
she has any offspring, fit or unfit. 


The Gemara asks: But didn’t you already derive from that phrase 
that her child’s child disqualifies her? The Gemara answers: To 
derive the halakha with regard to her child’s child, no verse was 
necessary, as the children of children are considered like children. 
The verse was therefore necessary for deriving the halakha of an 
unfit child. 


Reish Lakish said to Rabbi Yohanan: In accordance with whose 
opinion is the assumption of the mishna that the child of a Jewess 
and a slave or a gentile is a mamzer? Is it in accordance only with 
the opinion of Rabbi Akiva, who said that the offspring of relations 
for which one is liable for violating a prohibition is a mamzer? The 
Gemara answers: You can even say that it is in accordance with the 
Rabbis, who hold that the offspring is a mamzer only if the parents 
are liable to receive karet. This is because they concede with regard 
to a slave and a gentile, as when Rav Dimi came from Eretz Yisrael 
to Babylonia, he said that Rabbi Yitzhak bar Avdimi said in the 
name of Rabbi Yehuda HaNasi: With regard to a gentile or a slave 
who engaged in intercourse with a Jewish woman, the offspring 
is a mamzer. 


§ It was taught in the mishna that even a High Priest sometimes 
disqualifies his grandmother from partaking of teruma. The Sages 
taught that she can say in disapproval: I am hereby atonement" for 
my daughter’s son, the small jug [kuza],' i.e., the mamzer. He is 
dear to me and I am willing to suffer to atone for him, as he is my 
offspring from a priest and therefore enables me to partake of 
teruma. However, Iam not willing to be atonement for my daugh- 
ter’s son, the large jug [kada], the High Priest, as he is my offspring 
from an Israelite and therefore disqualifies me from partaking of 
teruma. 
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There is a principle, discussed in this chapter, that in a forbidden marriage between 
a priest and an Israelite woman, the wife may not partake of teruma, even if the 
marriage is valid. Therefore, her slaves may not partake of teruma either. However, 
her slaves of guaranteed investment may partake of teruma, as they are considered 
to be in the husband's possession. 


This chapter also dealt with the principle that the daughter of a priest can be dis- 
qualified from partaking of teruma more easily than an Israelite woman can be 
entitled to partake of it. The daughter of a priest is disqualified from partaking of 
teruma by having a levirate bond with an Israelite, being impregnated by an Israelite, 
or engaging in intercourse with a man who is unfit for her, even if he is only nine 
years old. Only actual marriage to an adult priest or bearing his child entitle her to 
partake of teruma. 


With regard to the definition of a woman who has children from a priest or a non- 
priest, any living Jewish offspring counts. This includes descendants and those who 
are unfit to marry into the assembly of Israel. However, descendants from gentile 
women or maidservants are excluded. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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470 COMMON ACRONYMS 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 
Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 
Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 


Rabbi Yitzhak Alfasi 


Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 

The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 

Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 

Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Jure zahav sy lial Pavin HaLevi 


i HaLavan laser oF Poppe Yitzhak sol Ya‘ ae of f RragUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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The betrothed women - mamaw nioni 
1. ..that are in Judea 


404. ..Hidrokan — pint 
She has been established to be — Dha Tp 
435. ..a woman who is prone to miscarriages 


97...Homanya — KIT 

o. ..Juxtaposed — mwpin 

399...Hitlu -bpn 

380. ..The initial stage of intercourse — ng wI 
420...Conducting business — KpDY 3197 

433...It is now that | have become weak — *WNS7 MIT NAWI 


1 


But let her be examined through — naba apan 
287...the way she walks 
42...And he experienced a seminal emission — 9 TNN 


t 


385...Zona — mat 
107...Levirate bond — mp" 


n 


437...One more belly — KOINK XDJ KN 
389...Wedding canopy - nam 

1...Halitza — ayn 

399.. Halal -h 

71...He performed halitza with the sisters — nym) yon 


1... The mother-in-law of her yavam — ininn 


v 
42...One who immersed himself that day — ov yap 
428...Tumtum — Dwaw 
Mistaken about there being -0 AYIA... 
117...four pairs 


t 


He placed his eyes upon him — 2343 myy m3 DP 
306...and he died 

434...Shoots like an arrow — YD my 

2...Being alone together — m 

156...A single expert — anan PM 

57... Ya'akov raped his daughter-in-law — inde Dix apy» 

99...Sat behind — minx... 


>) 


244...Samaritan [Kuti] — m3 

1...When Rav Dimi came — 29 31 KIN 93 
399...Village [kufri] dog -193 abs 

132. ..Chaldean — Tha 

13...His daughter-in-law — inde 
129...Basket [kefifa] — 7993 

289... The vineyard of Yavne — 73293 DID 
446...Vetches [karshinin] — paws 


5 


He did not merit to be - Aya niany mat x) 
426.. built from her 


Aman should not — p333 nnswiar NY MWY omy xe NY 
431...marry a woman froma family of epileptics 


n 


105...Levirate betrothal [ma‘amar] — waa 
1...Levirate betrothal - vasa 


406... The tent of a corpse - mam bax 

22...Mediums and wizards - 3y Sit 

12...The sister of his mother — tax ints 

53...Her sister who is her sister-in-law — AAD KIW ADIN 

2...His maternal half sister — taxa ininx 

Born after eight months - mo» Kyan "aa y 
286...of pregnancy 

14.. .Aylonit — miy 

A verse does not depart — ips 1TA K¥P KIPA Px 
146...from its literal meaning 


She will become pregnant — abn TYTN TAY K 
288...and her milk will dry up 


395...Betrothal and marriage — pxwwai powy 

1...His mother-in-law’s mother — inian og 
152...Mother told me - OX b Tny 

274. ..She is forbidden to his son's son — 132 123 MYON 
130. ..Mere support — xgwa KIDDY 


Four types of — p1 m3...ninm pats 
323...capital punishment 
304...Armon — yank 
232...A guilt-offering for uncertainty — nbn owy 
The wife of a brother — inbipa my xbw yme ney 
73...with whom he did not coexist 
The Habbarim have baad an inx 
423...come to Babylonia 


A positive mitzva comes — TWYN x NT MWY NK 
21...and overrides a prohibition 


al 


Become pregnant g the — KAN miv aw 
. first act of intercourse 


A grown woman - pana ab haw nyia 
397...whose hymen has worn away 


349...The intercourse of a nine-year-old boy - yn ja nwa 
37...Cooking of a wick [petila] — nyn bwa 
413. ..A firstborn with regard to inheritance — mom ina 
Anine-year-and- — 40x Di ow ywn ja 
451...one-day-old boy 
2...Bar Shatya — Mw 33 
423...Barbarya and Martenai — MIDI NI 
10... The daughter of his son — jaa na 
1... The daughter of his wife's daughter — Ama na 
10... The daughter of the daughter of the yavam - ina na 


a 


313. ..Gavla — sba 
133...Decree to prevent violation of a decree — my mra 
146...Verbal analogy — mw mya 


Issue decrees against the Jewish people — nw by ma 
424...with regard to three matters 


1...Bill of divorce [get] — wa 
98... The exile of the ten tribes — pawn my mbs 
305...A camel in Medes — "m3 soni 


The legal status of a convert — poy> 12 ww WAN a 
136...who just converted is like that of a child just born 


4 
292... Those who are exact — 39T 


238... The laws of inheritance — Awa» 97 
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88...Removed the mortar [ma'aziva] — nayan ny ns 


x 


323...Shreds — prox 
g...A daughter's rival wife - naa mw 
9... The rival wife of a daughter's rival wife — nan my my 


P 

72...A minor who gives birth -nby mvp 
367...Intentional erection — ny wD 
35...An a fortiori inference — anim bp 


Ownership of the rights to an item — "37 91377 papa NIVS pp 
and its produce is tantamount to the ownership 
239...0f the item itself 


95...Karduyim — p12 


v 
94...Sabbatical Year — maw 
246...Seven clean days — O79 maw 
220...Continually discharge blood — niysiw 
183...Six brothers — m% KIPW 


Three women may engage — Jina nivawn ww) vow 
71...in relations with a contraceptive resorbent 


195... Three brothers — mon aww 

429... Three pregnancies — oa aww 

207... Two brothers and two sisters — Mx AWA prise aw 
323...Two burial grounds — map aw 

130...Secondary forbidden relationships — ninw 

89... The tube of a wineskin — Tran mpiaw 


n 


Twins born — parga iW Dixa 
437...at different times 


313...Lupines — porn 


322...Shabbat limit - naw ona 

26...Sky-blue — nhan 

416.. .The students of Rabbi Akiva - kaypy 127 "mbn 
32.. Daily offering - an 

357... A compound condition -533 ~N 

71.. Her fetus becomes deformed — may YYA 
96... Tarmod -= Tina 


416...From Gevat to Antipatris — DYDW% Ty 1432 

155...Passage of Cappadocia — x*pbisp nar 

388...From the south — Kaima 

18...One who remarries his divorcée — in win 

323...Water agitates a wound — Aa RYA N% 

100...Meishon and Harpanya — 25m) wa 

Insert his hands and feet — nisinah wp Dan 
43...to the thumb and big toe 


The first sister circumcised — 131 701 MIVKI ma 
430...her son and he died, etc. 


82...Mamzer — Ward 

291...Combs for wool and flax — jw) Way Pon 

431...Her spring is the cause — Oa pyn 

94... The poor man’s tithe — a» Wy 

27...Leper —ytivia 

A mishna does not move — maian mt x mw 
194...from its place 

Died, then taken in levirate marriage, — bin op nn 
113...then born 

38...A corpse with no one to bury it [met mitzva] — myn na 


Died, then born, and then taken — 03% abn na 
113...in levirate marriage 

Died, born, consummated — 02 hi3 na a hia mg 
the levirate marriage; died, born, consummated 
182...the levirate marriage 


225...Turns over -D39 


al 
173... Times of trouble — myw 79w) 


His mother-in-law happened — monn inian mp 
178...before him first 


D 
264... The order of halitza - ayn v1D 
379...Sota -mpi 
419...Mnemonic device -12o 
71...Sandal fish -bup 
424. ..The book of Ben Sira - XPD {2 19D 
15...Stoning and burning — 79W) abpp 
90...Clogged by sediments — yaw mano 


y 
463...Until forty days — DYI% Y 
428.. .Pitchfork [eter] — ny 
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353...Scribe [/avlar] — b 
155... An armed bandit [/istim] — Dep 


(P) 
155...Passage [megizat] — nya 
312...Writ of slavery [moharka] — xpi 
447...Fine wool [meileta] — soya 
443...Usufruct [melog] - aba 
288...She will feed [memasmesa] — xbIabI 


D 


151...Smock [sinar] — 13D 


z) 


308. ..Officials [pursei] -1913 
35...Money belt [punda] - T 


P 
35... Shortcut [kappendarya] — MIP 


w 


421...Friend [shushevina] - yaww 
81...Lamp [sheraga] - KIW 

n 
313...Lupine [turmus] — DNA 
421...Weave [teizul] -bwp 


447...Robe [itztela] — xdorn 
DS 
450...Steward [apotropos] — DiBTDISK 


333...Looking glass [aspaklaria] — wy 


31.. .Bridle [arvisa] - KDN 


a 


421...Mats [bistarkei] — "papa 


4 


252...One-sixth [danka] - xpat 


ni 
404...Hidrokan — {pint 
92...Harkinas — DYD1 


t 


107. ..Levirate bond [zikka] — np” 


n 
423...Habbarim — oan 


v 


312... Treasury [tafsa] - xDav 


2 


466. ..Small jug [kuza] — x13 
159...Embarrassed [keziz] - m3 
312. . .Poll tax [karga] - K832 
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415...Rav Huna — XIT 

99...Rav Hamnuna — KII 31 

449...Rav Hana of Baghdad [Bagdata'a] - 7NA mN 31 
276...Rav Tovi bar Kisna — K9 72 231V 37 

16...Rav Yitzhak bar Avdimi — 14% 33 pp% 31 
308...Rav Mari bar Rahel —bmna 231 

421...Rav Pappa - x35 311 

415...Rav Sheshet - nww 21 

387...Rabbi Oshaya — Mywite 27 

304...Rabbi Aha, lord of the capital - AYAT W XMX 127 
92...Rabbi Dosa ben Harkinas — D»D11 Ja NDIA 
437...Rabbi Hiyya and his family — innswai xy 27 
293...Rabbi Hanina the Great -bita SPI 139 
271...Rabbi Hanina Kara, the Bible expert — 87) KIT 927 
232...Rabbi Yohanan — ppi *21 

89...Rabbi Yohanan the Horani — yina pani? 27 
63...Rabbi Yosei ben Keifar — %93 ja *BY 91 

308... .Rabbi Yosei bar Avin — pax Ta D1 27 
331...Rabbi Yeshevav — 23%! 927 

92...Rabbi Akiva — Sap 937 

232...Reish Lakish — wp) ya piyaw an 


328...Ravin — py 


w 


305...Shimi bar Hiyya — XM 32 aw 
88...Shammai the Elder — ji Kaw 


330...Shimon HaTimni — yan iyaw 


250...Admon — pats 


a 


76...Beit Shammai and Beit Hillel -b7 MavMav ma 
310. ..Beloreya the female convert — nyis xaha 
425...Ben Azzai — xy a 

211. ..Bar Kappara — x397 712 


a 


132...A great man. ..Rabbi Ami — "atx *31... 721X743 


m 


222...Hon -jint 


t 


407...Yehoshua ben Gamla — xbni jaywin 
407...King Yannai -x3 "mI 


5 


51...Levi — i) 


n 


134. .. Mar, son of Rabbana — 3377 ma Va 
407...Marta bat Baitos — pin»a na xaya 


à 


352... The Sages of Neharde'a — y1) 


5 


312...Pappa bar Abba — NaN 12 KBB 


` 
421...Rav -31 
310...Rav Avya — KII 
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